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CONINUED INSIDE

highlights
SUNSHINE ACT MEETINGS. 53717

WHITE CANE SAFETY DAY
PresidenUal proclamation-........ 53591

VOCATIONAL EDUCATION
HEV/OE implements regulations to assist States and
Commissioner's discretionary programs (Part VI of thisissue) 5ZZ22

FLOOD CONTROL
DOD/Engineers proposes policy and procedures for
regulating reservoir projects and use of stdrage allocated
for flood control and navigation purposes; comments by
10-31-77 . ....... ..... 53637

TRANS-ALASKA PIPELINE LIABILITY FUND
Interior provid.es instructions for reporting oil discharge
incidents . ....... 53682

CIVIL AIRCRAFT OPERATIONS
DOT/FAA proposes to revoke regulations prohibiting
operation of civil aircraft betveen the United States and
Canada or Mexico; comments by 1-3-78. - 53532

CCC NON-COMMERCIAL RISK ASSURANCE
PROGRAM
USDA/CCC proposes regulations to protect U.S.
exporters who sell agricultural commodities on deferred
payment terms; comments by 11-2-77. .. 53628

REPROGRAMMED SPECIAL CRISIS
INTERVENTION PROGRAM FUNDS
CSA waives the non-Federal share requirement in sup-
port of weatherization activities _ _ 53600

ARCHITECTURAL GLAZING MATERIALS
CPSC proposes to amend s3fety standards; comments
by 11-2-77 (3 documents) (Part IV of this issue)- 53798,

53801

RESOURCE CENTER FOR SCIENCE AND
ENGINEERING PROGRAM
NSF publishes draft guide for the preparation of pro-
posals for FY 1978-..-- 53683

TOXIC SUBSTANCES CONTROL
EPA issues supplemental notice to proposed inventory
reporting requirements; comments by 11-2-77 and
solicits comments by 10-13-77 on draft reporting-
forms (Part V of this issue) ........ .. . 53804

CONTROLLED SUBSTANCES
Justice/DEA issues proposed 1977 revised aggrcgate
production quota-mixed allztoids of opium under
Schedule II........... 53682
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
- The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday-

NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA

DOT/OHMO CSC

DOT/OPSO LABOR

HEW/ADAMHA

HEW/CDC

HEW/FDA

HEW/HRA

HEW/HSA

HEW/NIH

HEW/PHS

Thursday Friday

NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA

DOT/OHMO CSC

DOT/OPSO LABOR

HEW/ADAMHA

HEW/CDC

HEW/FDA

HEW/HRA

HEW/HSA

HEW/NIH,

HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments-on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.
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Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offiolal Fcderal
iholidays). by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.80.,
Oh. 15) and the regulations of the Administrative Committee of the Federal Register (1 OFR Oh. I). Distribution

v Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The FEERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing Is requested by the Issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per yoar,,payable
In advance. Tle charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages As actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977



INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) .....
Subscription problems (GPO)__
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections .............................
Public Inspection Desk.------.
Finding Aids ............. . -- -..... ..

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)_
Finding Aids ---------------------.

202-783-3238
202-275-3050
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227
523-5282

523-5266

523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents-.
Index

PUBLIC LAWS:
Public Law dates and numbers.--
Slip Laws ....

U.S. Statutes at Large...._-.......
Index ....------

U.S. Government Manual.

Automation

Special Projects.----_--------

HIGHLIGHTS-Continued

SECURITIES
SEC proposal requiring disclosure of relationships With
independent public accountants; comments by
11-30-77
SEC proposal regarding auditor changes;, comments by
11-30-77 -.-...-............. -...........

RAIL CARRIERS
ICC adopts procedures governing general increases;
effective 9-28-77...................

53635

53633

53602

STANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES
EPA proposes standards for stationary gas turbines;
comments by 12-2-77 .. ....................... 53782

HIGHWAY PROJECTS
DOT/FFIA issues a memorandum of understanding with
CommerceEDA regarding the processing of direct or
supplemental grant applications. ..... ......... 53694

FEDERAL AUTOMATED INFORMATION SYSTEMS
OMB issues a memorandum to the Heads of Executive
Departments and Establishments concerning proposed
policy for security and solicits public comments by
11-2-77 ------------ ...... . .............. .. 53692

TREASURY SECURITIES
Treasury/Secy announces auction of Series F-1982
notes . ....... 53695

MEAT IMPORTLIMITATIONS
USDA/Secy publishes fourth quarterly 1977 calendar
year estimates - - 53649

MEETINGS-
CRC: Pennsylvania Advisory Committee, 10-25-77-. 53650
Commerce/NOAft South Atlantic Fishery Management

Council and the Gulf of Mexico Fishery Manage-
ment Council, 11-15 and 11-16-77_....... 53651

Commission of Fine Arts, 10-25-77 . 53654
DOD/Secy: Armed Forces Epidemiological Board,

10-20 and 10-21-77-. _ ___ 53654
Armed Forces Epidemiological Board, 1--26-77- 53655
Defense Science Board Task Force an Counter-

Communications, Command and Control (C3),
10-15-77 __. 53654

EPA- National Drinking Water Advisory Council, 10-20
and 10-21-77 - - 53659

Science Advisory Board, Environmental Health Ad-
visory Committee, 10-19-77 53659

NRC: Advisory Committee on Reactor Safeguards:
Environmental Subcommittee, 10-20-77- - 53691

RESCHEDULED MEETINGS-
CRC: Wisconsin Advisory Committee, 10-18-77... 53650

SEPARATE PARTS IN THIS ISSUE
Part !1, HUD/FIA . ... - 53742
Part Ill, EPA . .53782
Part IV, CPSC . .... 53798
Part V, EPA -...- 53804
Part VI, HEW/OE_ ................ 53822
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THE PRESIDENT
Proclamatibns
White Cane Safety. Day ------- 5359:

EXECUTIVE AGENCIES
AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown In Ariz. and Calif- 5359:
Milk marketing orders:

Inland empire ------------- 5359!
Oranges (Valencia) grown in Ariz.

and Calif ---------------- 5359:
Pears (Beurre IYAnjou, Beurre

Bose, etc.) grown In Calif.,
Oreg., and Wash ----------.. -5359

AGRICULTURE DEPARTMENT
See also Agricultural Marketing

Service; Commodity Credit Cor-
poration.

Notices
Meat import limitations:

Fourth quarterly estimates.... 5364f
ARMY DEPARTMENT
'See Engineers Corps.
CIVIL AERONAUTICS BOARD
Rules
Organization and functions:

Operating Rights Bureau, Di-
rector; authority delegation 5369-

Notices
Meetings:

Air Charter Tour Operators of
America; cancelled --------- 5364.

Hearings, etc.:
Aspen Airways, Inc.,'et al.; cor-

rection ----------------- 5364
International Air Transport As-

sociation (2 documents 53649, 53650
Wichita case et al ----------- 53640

CIVIL RIGHTS COMMISSION
Notices
Meetings, State advisory commit-

tees:
Pennsylvania ------------ 53650
Wisconsin -------------------- 53650

COMMERCE DEPARTMENT
See also Foreign-Trade Zones

Board; National Bureau of
Standards; National Oceanic
and Atmospheric Administra-
tion.

Notices
Committees; establishment, re-

newals, terminations, eta,: .-
Western Pacific Fishery Man-

agement Council Advisory
Panel ------------------ 53651

White House Conference on
Balanced National Growth
and Economic Development
Advisory Committee .......- 53652

COMMODITY CREDIT CORPORATION
Proposed Rules
Export programs:

Risk assurance, non-commer-
cial ------------------- 53621

contents
COMMUNITY SERVICES ADMINISTRATION
Financial management, grantee:

L Crisis intervention program
Rules

funds, non-Federal share'
waiver ------------------ 53600

3 CONSUMER PRODUCT SAFETY
I COMMISSION

5 Proposed Rules
3 Architectural glazing materials;

safety standards ----------- 53798
Notices
Architectural glazing materials;

safety standards; petitions
denied (2 documenti)------- 53801

CUSTOMS SERVICE
Notices ,
Organization and functions; field

" _ organization; ports of entry,
etc.:

Columbus, N. Mex.; reduction of
hours; effective date ex-
tended ---- ------------- 53695

DEFENSE DEPARTMENT
See also Engineers Corps.
Notices
Meetings:
* Armed Forces Epidemiological

-Board (2 documents)__ 53654, 53655
Science Board task forces;

Counter - Communications,
Command and Control- --- 53654

DRUG ENFORCEMENT ADMINISTRATION
i Notices

Schedules of controlled sub-
stances; production quotas:

Opium, mixed alkaloids ------ 53682

EDUCATION OFFICE
Rules
Vocational education programs;

State and Commissioner's dis-
cretionary, programs --------- 53822

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Proposed 'Rules
Electric and hybrid vehicle re-

search development, and. dem-
- onstration project; perform-
ance standards ------------ 53630

Notices
Committees; establishment, re-

newals. terminations, etc.:
Solar Working Group; estab-

lishment --------------- 53655
Environmental statements; avail-

ability, etc:
Coal Research, Dev. & Dem:

Program --------------- 53655
Nevada Test Site, Nev ------- 53656

Idaho Chemical P0ceslng
Plant, Idaho ------------- 53056

Portsmouth, Gaseous Diffusion
Plant, Ohio -------------- 53057

ENGINEERS CORPS
Proposed Rules
Flood control:

Reservoir projects; regulation
for flood control and naviga-
tion; storage use ----------- 53637

ENVIRONMENTAL PROTECTION AGENCY
Rules
Grants; subagreements:

Procurement under EPA grants;
minimum standards; exten-
sion of time -------------- 53600

Proposed Rules
Air pollution; standards of per-

formance for new stationary
sources:

Gas turbines, stationary ---- 53782
Noise abatement programs:

Transportation equipment;
buses; -correction ---------- 53647

Toxic substances:
Inventory reporting and general

provisions; reproposal; clarl-
fications ---------------- 53804

Notices
Air pollution; standards of per'-

formance for new stationary
sources:

Gas turbines ---------------- 53657
Meetings:

National Drinking Water Ad-
visory Council ------------- 53659

Science Advisory Board ------ 53659
Pesticide applicator certiflca-

t tion and Interim certification;
State plans:

Illinois --------------------- 53651
Pesticide programs:

Toxicology Data Auditing Pro-
gram; hearings --- ------ - 53660

Pesticide registration:
Heptachlor 5-0; denial with-

.drawn -------------------- 53660
Water pollution; eliluent guide-

lines for certain point source
categories:

Pulp, paper and paperboard;
variances, final decision --- 53661

FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

Boeing -------------------- 53595
Pilatus ------ ......-------- 53596
Rolls Royce Dart ------------ 53597

Reporting points -------------- 03598
Restricted areas and Federal air-

ways; correction ------------ 53598
Proposed Rules
Air traffic operating and flight

rules:
Canada or Mexico, certain flight
. plan requirements eliminated. 53632

Airworthiness directives:
McDonnell Douglds --------- 53031

Transition areas ------------- 53632
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CONTENTS

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules
Telephone companies; Jurisdic-

tional separation:
Hawail, Alaska, PuertoRico wid

Virgin Islands- .------------ 53647
Notices
Telephone automated dialing de-

vices used for unsolicited re-
corded messages; extension of
time -------------------. 53661

FEDERAL HIGHWAY ADMINISTRATION
Notices
Road or highway projects; proc-

essing of grant applications;
memorandum of understanding
with Economic Development
Administration and Commerce
Department --------- 53694

FEDERAL INSURANCE ADMINISTRATION
Rules
Flood Insurance Program, Na-

tional:
Special hazard areas, map cor-

rections (26 documents)-.... 53742-
53752

Proposed Rules
Flood Ifsuance -Program, Na-

tional:
Flood elevation determinations,

etc. (51 documents)---- 53753-53780

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, etc.:

Far East Conference et al .-... 53661
Guam Port Authority et al .... 53663
Indiana Port, Commission et aL 53662
Mtson Navigation Co; et al.-- 53663

FEDERAL POWER COMMISSION
Rules
Policy and interpretations:

Alaska Natural Gas Transpor-
tation Act, Implementation;
report preparation, ex parte
restrictions ----------- 53599

Notices
Hearings, etc.:

Area Rate Proceeding, et al____- 53671
Arizona Public Service Co ---- 53663
Burk Royalty Co. et al.. -....... 53664
Central Telephone & Utilities

Corp ------------------ 53665
Duke Power Cb ------------ 53665
Eastern Shore Natural Gas Co__ 53665
Flambeau Paper Co. et al_ .-.. 53666
Illinois Power Co. (2 docu-

ments) ------------ 53666, 53667
Mesa Offshore Co. et aL ----- 53672
Northern States Powei Co. (2

documents) ------------- 53669
Pacific Gas & Electric Co ------ 53669
Panhandle Eastern Pipeline Co. 53670
Public Service Co. of Indiana_ 53670
Puget Sound Power & Light Co. 53671
Southern California Edison Co. 53672
Southwestern Public Service Co. 53672
Transcontinental Gas Pipe Line

Corp ------- -.-- 53673
Washington Water Power Co___ 53672

Wisconsin Electric Power Co et
al 53673

FEDERAL REGISTER OFFICE
Rules
CFR checklist; 1976 and 1977

issuances ------------- 53593, 53627
FEDERAL RESERVE SYSTEM
Notices
Applications, etc.:

304 Corp ----------------- 53675
FINE ARTS COMMISSION
Notices
Meetings ------------------- 53654

FISCAL SERVICE
Notices
Surety companies acceptable on

Federal bonds:
Republic-Franklin Insurance

Co. ------------ 53695
FISH AND WILDLIFE SERVICE
Rules
Migratory bird hunting:

Steel shot, use of for waterfowl
hunting in 1977 season; Min-
nesota, effective date Post-
poned ----------------- 53627

Notices
Endangered and threatened spe-4

cdes permits; applications (2
documents) ---------- 53680, 53681

FOREIGN-TRADE ZONES BOARD
Notices
Foreign-trade zone applications:

Orange County, N.Y ..------- 53650

GENERAL SERVICES ADMINISTRATION
Notices
Property management regulations,

temporary:
Travel, government; correction. 53675

HEALTH CARE FINANCING
ADMINISTRATION

Notices
Health Insurance Programs:

schedule of limits for cost re-
porting periods beginning Oct. 1,
1977 --------.------------- 53675

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Health Care
Financing Administration.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

INTERIOR DEPARTMENT
See also Fish and Wildlife Serv-

ice; Land Management Bureau;
National Park Service.

Notices
Organization and functions:

Assistant Secretary, Indian Af-
fairs; establishment of posi-
tion -------------- - ----- 53682

Trans-Alaska Pipeline Liability
Fund; notification of oil dis-
charge ncidents- -- - -........... 53682

INTERNAL REVENUE SERVICE
Proposed Rules
Income taxes:

Livestock sold on accoumt of
drought; correction -------- 53637

INTERSTATE COMMERCE COMMISSION

Rules
Accounts, uniform system:

Motor carriers of property --- 53622
Intermodal transportation:

Fishyback service; Alaskan
trade, carrier substitution___. 53601

Rail carriers:
Increase proceedings ------- - 53602

Railroad car service orders; vari-
ous companies:

Michigan Interstate Railway
Co ---------------- 53601

Proposed Rules
Motor carriers:

Household goods transporta-
tion; contracts with freight
forwarders; compensation
specifications; clarification-. 53648

Notices
Car service rules, mandatory; ex-

emptions (3 documents) ------ 53713
Fourth section applications for

rel-ef 53714
Motor carriers:

Irregular route property car-
riers; gateway elmination_ 53704

Temporary authority applica-
tions (2 documents)_--- 53696, 53701

Transfer proceedingS -------- 53715
Petitions filing:

Johnstown & Stoney Creek
Railroad Co., et al ..... 53714

Railroad freight rates and
charges; various States, etc.:

Montana ----------------- 53714
Water carriers:

Temporary authority applica-
tion -------- 53713

JUSTICE DEPARTMENT
See Drug Enforcement Adminis-

tration.

LAND MANAGEMENT BUREAU
Notices
Authority delegations:

State Directors; land and re-,
sources 53680

MANAGEMENT AND BUDGET OFFICE
Notices
Information systems, Federal au-

tomated; security; Inquiry.... 53692

NATIONAL BUREAU OF STANDARDS
Notices
Voluntary product standards:

Plumbing fixtures, stainless
steel; withdrawn ....- ... 53651
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CONTENTS

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Meetings:

South Atlantic Fishery Man-
agement Council, et al ---- 53651

NATIONAL PARK SERVICE
Notices
Appeals procedures, clarification. 53681

NATIONAL SCIENCE FOUNDATION
Notices -

Resource Center for Science and
Engineering Program; FY 1978;
draft guidelines; inquiry ---- 53683

NUCLEAR REGULATORY COMMISSION
Notices
Environmental statements; avail-

ability, etc.:
Atomics International Nuclear

Fuel Fabrication Facilities__. 53691
Exxon Co., U.S.A ...------------ 53691

Meetings:
Reactor Safeguards Acvsory

Committee; Environmental
Subcommittee ------------- 53691

Applications, etc-:
Arkansas Power & Light Co .... 53688
Commonwealth Edison Co --- 53690
Consolidated Edison Co. of New

York, Inc ---------------- 53690
General Electric Co -------- - 53688
Nebraska Public Power District- 53688
Pacific Gas & Electric Co ---- 53689
Omaha Public Power District-- 53688
Power Authority of State of New

York (2 documents) -------- 53689
Tennessee Valley Authority .... 53690
Vermont Yankee Nuclear Power'

Corp - ------- 53691

SECURITIES AND EXCHANGE
COMMISSION

Proposed Rules
Securities Exclange Act:

Accountants, independent; dis-
closure of relationships and
changes (2 documents) - 53633, 53635

Notices
Hearings, etc.:

Northeast Utilities et al ------- 53679

SMALL BUSINESS ADMINISTRATION
Notices
Loans and revolving line credit;

maximum interest rates ------- 53693

STATE DEPARTMENT
Notices

Environmental statements; avail-
ability, etc.:

Panama Canal draft treaty; ex-
tension of time ------------ 53093

TEXTILE AGREEMENTS
IMPLEMENTATION COMMITTEE

Notices
Cotton, wool, and man-made tex-

tiles:
India .---------------------- 53653
Korea ---------------------- 53652

TRANSPORTATION DEPARTMENT
See Federal Aviation Administra-

tion; Federal Highway Adminis-
tration.

TREASURY DEPARTMENT

See also Customs Service; Fiscal
Service; Internal Revenue Service.

Notices
Notes, Treasury:

F-1982 Series ---------------- 53095
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list of cfr parts affected in tfiis issue
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in todays

issue. A cumulative ist of parts affected, covering the current month to date, follows beglnnlng with the second Issue of the month.
A Cumulative Ust of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

1 CFR
Ch. I ---------- 53593, 53627

3 CFR

PR CLOMTIoNS:
4528 ------------------------ 53591

7 CFR
908__-
910
927----------

16 CFR
PROPOSED RULES:

1201 ---------------------- 53798

17 CFR
PROPOSED RULES:

240 (2 documents) ---- 53633, 53635
249 ------------------------ 53633

53593
53593 18 CFR
53594 2
53595 1

.53599

PROPOSED RULES: '24 CFR

1487 ----------------------- 53628 1920 (26 documents) ------ 53742-53'752

10 CFR
PROPOSED RULES:

791 --------------------- 53630

14 CFR
39 (3 documents) ---------- 53595-53597
71 (2 documents) --------------- 53598
73 ------------------------- 53598
385 --------------- ------------- 53599

PROPOSED RULES:
39 --.- .- .------------------- 53631
71 ------------------------- 53632
91 ---------------------- 53632

PROPOSED R ULES:

1917 (51 documents).-_ 53753-53780

26 CFR
PROPOSED RULS:

1 ------------------ ----- 5337

33 CFR

PROPOSED RULES:
60 ---------------------- 53782
205, -- 5364-7
710 --------------------- 53804

45 CFR
100a ....
100b ....
100c....-
104..__105.-
lnrRR

53828
53828
53828
53822
53822
53600

47 CFR
PRtoPo6E RL.:

67 ...... ------------------ 53e47

49 CFR
1033....
1091_..
1102___

1207....
1 9AQ

53601
53601
53602
53622

PROPOSED RULES: PROPOe E

208 ----------------------- 53637 1080 ---------------------- 53643

40 CFR 50 CFR

335-------------------------- 5360 20.

FEDERAL REGISTER PAGES AND DATES-OCTOBER
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FEDERAL REGISTER

Table of Effective Dates and Time Periods-October 1977

This table is for use in computing dates certain in connection with documents which are published In the FEDERAL
REGISTER subject to advance notice requirements or which impose time limits on public response.

Federal Agencies using this table in calculating time requirements for submissions must allow sufficient extra
time for FEDERAL REGISTER scheduling procedures.

In computing dates certain, the day after publication counts as one. All succeeding days are counted except that
when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR
18.17)

A new table will be published monthly in the first issue of each month. All January dates are In 1978.

Dates of FR 15 days after 30 days after 45 days after 60 days after 90 days after
publication publication publication publication publication publication

October 3 October 18 November 2 November 17 December 2 January 3
October 4 October 19 November 3 November 18 December 5 January 3
October 5 October 20 November 4 November 21 December 5' January 3
October 6 October 21 November 7 November 21 December 5 January 4
October 7 October 25 November 7 November 21 December 6 January 5
October 11 October 26 November 10 November 25 December 12 January 0
October 12 October 27 November 11 November 28 December 12 January 10
October 13 October 28 November 14 November 28 December 12 January 11
October 14 October 31 November 14 November 28 December 13 January 12
October 17 November 1 November 16 December 1 December 16 January 16
October 18 November 2 November 17 December 2 December 19 January 16
October 19 November 3 November 18 December 5 December 19 January 17
October 20 November 4 November 21 December 5 December 19 January 18
October 21 November 7 November 21 December 5 December 20 January 19
October 25 November 9 November 25 December 9 December 27 January 23
October 26 November 10 November 25 December 12 December 27 January 24
October 27 November 11 November 28 December 12 December 27 January 25
October 28 November 14 November 28 December 12 December 27 January 26
October 31 November 15 November 30 December 15 December 30 January 30

AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND IREMINDERS

(This List Will Be Published Monthly In First Issue Of Month.)

USDA-AGRICULTURE DEPARTMENT

AMS-Agricultural Marketing Service
ARS-Agricultural Research Service
ASCS-Agricultural Stabilization and

Conservation Service
APHIS---Animal and Plant Health In-

spection Service
CCC-Commodity Credit Corporation
CEA-Commodity Exchange Authority
CSRS-Coofoerative State Research

Service
EMS-Export Marketing Service
ERS-Economic Research Service
FmHA-Farmers Home Administration
FCIC-Federal Crop Insurance Corpora-

tion '
FAS-Foreign Agricultural Service
FNS-Food and Nutrition Service

FSQS-Food Safety and Quality Service
FS-Forest Service
PSA-Packers and Stockyards Adminis-

tration
RDS-Rural Development Service
REA-Rural Electrification Administra-

tion
RTB-Rural TelephoneBank
SCS-Soil Cqnservation Service
COMMERCE-COMMERCE DEPARTMENT
Census-Census Bureau
DIBA-Domestic and International Busi-

ness Administration
EDA-Economic Development Adminis-

tration
MA-Maritime Administration
MBE-Minority Business Enterprise Of-

ficeI

NBS-National Bureau of Standards
NFPCA-National Fire Prevention and

Control Administration
NOAA-National Oceanic and Atmos-

pheric Administration
NSA-National Shipping Authority
NTIS-National Technical- Information

Service
PTO-Patent and Trademark Office

DOD-DEFENSE DEPARTMENT
AF-Air Force Department
Army-Army Department
DCPA-Defense Civil Preparedness

Agency
DIA-Defense Intelligence Agency
DLA-Defense Logistics Agency
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Engineers-Engineers Corps
Navy-Navy Department

HEW-HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

ADAAHA-Alcohol, Drug Abuse, and
mental Health Administration

CDC--Center for Disease Control
FDA-Food and Drug Administration
RCFA-Health Care Financing Admin-

istration -
EDSO--Human Development Services

Office
HRA-Health Resources Administration
HSA-Health Services Administration
NIH-National Institutes of Health
OF-Office of Education
PHS-Public Health Service
RSA-Rehabilitation Services Adminis-

tration
SSA-Social Security Administration

HUD-HOUSING AND URBAN
DEVELOPMENT DEPARTMENT

CARF-Consumer Affairs and Regula-
tory Functions, Office of Assistant
Secretary

CPD--Community Planning and Devel-
opment, Office of Assistant Secretary

FDAA-Federal Disaster Assistance Ad-
ministration

FHEO-Fair Housing and Equal Oppor-
tunity, Office of Assistant Secretary

FHC-Federal Housing Commissioner,
Office of Assistant Secretary for Hous-
ing

FIA-Federal Insurance Administration
GNIMIA-Government National Mortgage

Association
ILSRO-Interstate Land Sales Registra-

tion Office
NCA-New Commurities Administration
NCDC-New Community Development

Corporation
NVACP-Neighborhoods Voluntary As-

sodiations and Consumer Protection,
Office of Assistant Secretary

INTERIOR-INTERIOR DEPARTMENT

BPA-1Bonneville Power Administration
BIA-Bureau of Indian Affairs
BLM-Bureau of Land Management
FWS-Fish and Wildlife Service
GS-Geological Survey
MESA-Mining Enforcement and Safety

Administration
Mines--Mines Bureau
NPS-National Park Service
OHA-Office of Hearings and Appeals
Reclamation-Reclamation Bureau
SNIRE-Surface Mining Reclamation

and Enforcement Office

JUSTICE-JUSTICE DEPARTMENT

DEA-Drug Enforcement Administration
INS-Immigration and Naturalization

Service
LEAA-Law Enforcement Assistance Ad-

ministration
NIC-National Institute of Corrections

LABOR-LABOR DEPARTMENT
BLS--Bureau of Labor Statistics
BEB-Beaeflts Review Board
ESA-Employment Standards Adminis-

tration
ETA-Employment and Training Ad-

ministration
FCCPO-Federal Contract Compliance

Programs Office
LMSEO-Labor Management Standards

Enforcement Office
OSHA-Occupational Safety and Health

Administration
P&WBP-Pension and Welfare Benefit

Programs
W&H-Wage and Hour Division

STATE-STATE DEPARTMENT
AID-Agency for International Develop-

ment
FSGB-Forelgn Service Grievance Board
DOT-TRANSPORTATION DEPARTMENT

CG-Coast Guard
FAA-Federal Aviation Administration
PHWA-Federal Highway Administra-

tion
FRA-Federal Railroad Administration
MTB-Materials Transportation Bureau
NHTSA-Natonal Highway Traffic

Safety Administration
OHMO-Offlce of Hazardous Materials

Operations
OPSO--Office of Pipeline Safety Opera-

tions
SLS--Saint Lawrence Seaway D evelop-

ment Corporation
UMTA-Urban Mass Transportation Ad-

ministration
TREASURY-TREASURY DEPARTMENT

ATF-Alcohol, Tobacco and Firearms
Bureau

Customs-Customs Service
Comptroller-Comptroller of the Cur-

rency
ESO-Economic Stabilization Office

(temporary)
FS-Fiscal Service
IRS-Internal Revenue Service
lint-Mint Bureau

PDB-Public Debt Bureau
RSO-Revenue Sharing Office

INDEPENDENT AGENCIES
ATBCB-Archltectural and Transporta-

tion Barriers Compliance Board
CAB-Civil Aeronautics Board-
CASB-Cost Accounting Standards

Board
CEQ-Council on Environmental Quality
CFTC-Commodity Futures Trading

Commission
CITA-Textile Agreements Implementa-

tion Committee
CPSC-Consumer Product Safety Com-

mission
CRC-Civl Rights Commislon
CSA-Communty Services Administra-

tion

CSC-Civil Service Commission
CSC/FPRAC-Federal Prevafling Rate

Advisory Committee
EEOC-Equal Employment Opportunity

Commiscion
E MANK-Export-Import Bank of

the U.S.
EPA-Environmental Protection Agency
ESSA-Endangered Species Scientific

Authority
ERDA-Energy Research and Develop-

ment Administration
FCC-Federal Communications Comm--

sion
FCSC-Foregn Claims Settlement Com-

mission
FDIC-Federal Deposit Insurance Cor-

poration
FEA-FederaI Energy Administration
FEC-Federal Election Commission
1LBB--Federal Home Loan Bank

Board
FPC-Federal Power Commission
FRS-Federal Reserve System
FlC-Federal Trade Commission
GSA-General Services Administration
GSA/ADTS-Automated Data and Tele-

communications Service
GSA/FPA-Federal Preparedness

Agency
GSA/FSS---Federal Supply Service
GSAINARS-National Archives and

Records Service
GSAPBS-Public Buildings Service
ICC-Interstate Commerce Commission
ICP-Interim Compliance Panel (Coal

Mkine Health and Safety)
lTC-International Trade Commission
LSC-Legal Services Corporation
NASA-National Aeronautics and Space

Administration
NCUA-National Credit Union Adminis-

tration
NFAH/NEA-National Endowment for

the Arts
NFAH/NEHM-Natlonal Endowment for

the Humanities "
NLRB-National Labor Relations Board
NRC-Nuclear Regulatory Commission
NSF-Natonal Science Foundation
XTS-B-National Transportation Safety

Board
OFR-Ofllce of the Federal Register
OMB-Office of Management and Budget
OPIC--Overseas Private Investment

Corporation
PADC-Pennsylvanla Avenue Develop-

ment Corporation
PRC-Postal Rate Commission
PS-Postal Service
RB-Renegotiation Board
RUE-Rallroad Retirement Board

ROAP-Reorganization, Office of Assist-
ant to President

SBA-Small Business Administration
SEC-Securities and Exchange Commis-

sion
TVA-Tennessee Valley Authority
USIA-United States Information

Agency
VA-Veterans Administration
WRC-Water Resources Council

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977



reminders
(The items in this list were editorially compiled as an aid to FZrnAL REGrsT users. Inclusion or exclusion from this list has no legal

significance. Since this list Ix Intended as a reminder, It does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today I

CPSC-Electrically operated toys; labeling
on principal display panel of instruc-
tions .............................. 34279; 7-5-77

FCC-FM stations in Arkansas; assigna-
tion and deletion of channels.... 42858;

8-25-77
HEW/FDA-Chlorofonrm as an ingredient

of drugs for animal use; final order
establishing new animal drug status.

44225; 9-2-77
Exemptions from performance stand-

ards for electronic products intended
for U.S. government use ........ 44228;

9-2-77

Packaging of antibiotic drugs for paren-
teral use .................. 44225; 9-2-77

SSA-Procedures for the replacement of
lost, stolen, or forged Medicare
checks ..................... 44219; 9-2-77

SEC-Lost and stolen securities; filing
with a registered transfer agent

40902; 8-12-77, 42851; 8-25-77
Lost and stolen securities; reporting
and recordkeeping requirements.

41022; 8-12-77
Lost and Stolen Securities program;

effective date 'postponement
32534; 6-27-77

Transfer agents; performance regula-
tions ........................ 32404; 6-24-77

Special Representative for Trade Negoti-
ations Office-Reviews pertaining to
eligibility of articles for generalized sys-
tem of preferences ........ 45532; 9-9-77

DOT/MTB-Longitudinal seams in pipe
bends .......................... 42865; 8-25-77

[ , List of Public Laws 7

NoTz: No public bills which have become
law were received by the Office of the Frederal
Register for inclusion in today's LxsT oil
PuBLiO LAws
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presidential documents
[ 3195-01]

Title 3-The President

PROCLAMATION 4528

White Cane Safety Day, 1977

By the President of the United States of America

A Proclamation

The white cane, an ingeniously simple device in an age of complex technology,
helps assure that those with impaired or lost vision can lead rich and useful lives.

Remarkable progress in publid" attitudes toward blindness has been made in
recent years. It is now widely understood that blindness need not be a barrier to full
participation in social and economic life, and the white cane is responsible for some of
this progress.

Nevertheless, in certain situations-on a busy street, near construction sites, or
wherever there are unusual obstacles or hazards-a white cane user may still need
help. Yet some people may be reluctant to offer it, for fear of saying or doing the vrong
thing. M4ost blind people understand this hesitancy and are glad to explain their
needs if they are asked.

The white cane also signals to motorists and cyclists that the user is blind-but it
cannot signal the user that a vehicle is approaching. Thus it is the driver's responsibility
to exercise extra caution.

To heighten public awareness of the importance of tie vhite cane to the inde-
pendence and safety of thousands of blind and visually handicapped Americans, the
Congress, by a joint resolution approved October 6, 1964 (78 Stat. 1003; 36 U.S.C.
169d), has authorized the President to proclaim October 15 of each year as White
Cane Safety-Day.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby proclaim October 15, 1977, as White Cane Safety Day.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth day
of September, in the year of our Lord nineteen hundred seventyseven, and of the
Independence of the United States of America the two hundred and second.

[FRDoc.77-29202 Filed 9-30-77114:32 am]
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Document-. Prices of new books are listed In the first FEDERAL

REGISTER issue of each month.

E 3410-02 ]
Title 1--General Provisions

.CHAPTER I-ADMINISTRATIVE
COMMITTEE OF THE FEDERAL REGISTER

CFR CHECKLIST
197611977 Issuances

NOTE: The CPR checklist appears at page
53627 of this issue.

Title 7-Agriculture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VIEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Valencia Orange Reg. 574; Amdt. 1]
PART 908-VALENCIA ORANGES GROWN

IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling
AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Amendment to final rule.
SUMMARY: This amendment increases
the quantity of California-Arizona Va-
lencia oranges that may be shipped to
fresh market during the weekly regula-
tion period September 23-29, 1977. The
amendment recognizes that demand for
Valencia oranges has improved, since
the regulation was issuedyThis action
will increase the supply of oranges avail-
able to consumers.
DATES: Weekly regulation period Sep-
tember 23-29, 1977.
FOR FURTHER INFORMATION CON-
TACT: Charles R. Brader, Deputy Di-
rector, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, Washing-
ton, D.C. 20250 (202-447-3545).
SUPPLEAMENTARY INFORMATION:
Findings. (1) Pursuant to the amended
marketing agreement and Order No. 908,
as amended (7 CER Part 908), regulat-
ing the handling of Valencia oranges
grown in Arizona and designated part of
California, effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), and upon
the basis of recommendations and infor-
mation submitted by the Valencia
Orange Administrative Committee, es-
tablished under the marketing agreement
and order, and other available informa-
tion, it is found that the limitation of

'handling of Valencia oranges as provided
in this amendment will tend to effec-
tuate the declared policy of the act.

(2) Demand in the Valencia orange
markets has improved since the regula-
tion was issued. Amendment of the regu-
lation is necessary to permit orange
handlers to ship a larger quantity of.

Valencia oranges to market to supply the
increased demand. The amendment will
increase the quantity permitted to be
shipped by 15,000 cartons, in the interest
of producers and consumers.

(3) It is further found that It is im-
practicable and is contrary to the public
interest to give preliminary notice, en-
gage In public rulemaking procedure, and
postpone the effective date of this
amendment until 30 days after publica-
tion in the FEDERAL REISTER (5 U.S.C.
553), because the time intervening be-
tween the date when information became
available upon which this amendment Is
based and the time when this amend-
ment must become effective In order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lieves restrictions on the handling of
Valencia oranges.

(a) Order, as amended. The provisions
in paragraph (a) (1) (1), and (I) of
§ 908.874. Valencla Orange Regulation
574 (42 FR 47819) are hereby amended
to read as follows:
§ 908.874 Valencia Orange Regulation

574.
(a) * *

(D District 1: 330,000 cartons;
(11) District 2:495,000 cartons.
(Sees. 1-19, 48 Stat. 31, as amended; 7

U.S.O. 601-674).

Dated: September 28, 1977.
CHARLES R. BRAIEnI,

Deputy Director, Fruit and
Vegetable Disfon, Agricul-
turaZ Marketing Serrice.

[FR Doc.77-29010 Fled 9-30-77;8:45 am]

[Lemon Eeg. 113]
PART 910-LEMONS GROWN IN

CALIFORNIA AND ARIZONA
Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Finalrule.
SUM.ARY: This regulation establishes
the quantity of California-Arizona lem-
ons that may be shipped to fresh mar-
ket during the weekly regulation period
October 2-8, 1977. This regulation Is
needed to provide for orderly marketing
of fresh lemons for the regulation period
because of the production and marketing
situation confronting the lemon in-
dustry.
EFFECTIVE DATE: October 2,1977.
FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-

ment of Agriculture, Washington, D.C.
20250, telephone 202-447-3545.

SUPPLEMENTARY INFORMATION:
Findings. (1) Pursuant to the amended
marketing agreement and Order No. 910,
as amended (7 CER Part 910), regulating
the handling of lemons grown in Califor-
nia and Arizona, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recom= adation and in-
formation submitted by the Lemon Ad-
ministrative Committee established un-
der the amended marketing agreement
and order, and upon other available in-
formation, it is found that the limitation
of handling of such lemons, as provided
in this regulation, will tend to effectuate
the declared policy of the act.

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the specified week
stems from the production and market-
ing situation confronting the lemon
industry.

(I) The committee has submitted its
recommendation for the quantity of lem-
ons it considers advisable to be handled
during the specified week. The recom-
mendation resulted from consideration
of the factors covered in the order. The
committee further reports the demand
for lemons continues good. Average f.o.b.
price was $7.45 Per carton the week
ended September 24, 1977, compared to
$7.34 per carton the previous week. Track
and rolling supplies at 115 cars were
down 5 cars from last week.

(Wi) Having considered the recommen-
dation and Information submitted by the
committee, and other available informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be established as provided in this
regulation.

(3) It Is further found that it is im-
practicable and is contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date until 30
days after publication in the FRmmm
R rorSrl (5 U.S.C. 553), because the time
intervening between the date when in-
formation upon which this regulation is
based became available and the time
when it must become effective to effectu-
ate the declared policy of the act is in-
sufficient. A reasonable time is permitted,
for preparation for the effective time;
and good cause exists for making the reg-
ulation effective as specified. The com-
mittee held an open meeting during the
current week, after giving due notice, to
consider supply and market conditions
for lemons and the need for regulation.
Interested persons were afforded an op-
portunity to submit information and
views at thi- m-?fng. The recommefida-
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tion and supporting information for reg-
ulation during the period specified were
promptly submitted to the Secretary af-
ter the meeting was held, and informa-
tion concerning the provisions and effec-
tive time has been provided to handlers
of lemons. It is necessary, to effectuate
the declared policy of the act, to make
this regulation effective as specified. The
committee meeting was held on Sep-
tember 27, 1977.

§ 910.413 Lemon Regulation 113.

(a) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period Octo-
ber 2, 1977, through 'October 8, 1977, Is
established at 205,000 cartons.

_(2) As used In this section, "handled"
and "carton(s)" have the same meaning
as when used in the amended marketing
agreement and order.
(Secs. 1-19, 48 Stat. 31, as ameended; 7 U.S.C.

601-674)

Dated: September 28,1977.1CHARLES R. BRADEs,
Director, Fruit and Vegetable

Division, Agricultural ZMark et-
ing Service.

[PFlDoc.77-28985 Filed 9-29-77;1L,26 am]

[3410-02]
[Pear Peg. 16, Amdt. -11

PART 927-BEURRE D'ANJOU, BEURRE
BOSC, WINTER NELIS, DOYENNE DU
COMICE, BEURRE EASTER, AND
BEURRE CLAIRGEAU VARIETIES OF
PEARS GROWN IN OREGON, WASH-
INGTON, AND CALIFORNIA

Minimum Grade, Quality and Size
Regulation

AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Final Rule.
SUMMARY: This regulation sets mini-
mum .grade and size requirements for
fresh shipment .of Beurre D'Anjou va-
riety -winter pears-shipped from Oregon
(except the MedfordDlstrict), Washing-
ton, and California, and certain quality
requirements for shipments from desig-
nated areas of Oregon and Washington,
during the period August 8,1977, through
June 30, 1978.'This -ation is -necessary to
assure that the -pears shipped -will be of
suitable quality and size in the interest
of consumers andproducers.
EFFECTIVE DATE: August 8, 1977,
through June 30, 1978.
FOR FRTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, 'U.S. Depart-
ment of Agriculture, Washington, D.C.
20250 (202-"447-3545).

SUPPLEMENTARY INFORMATION.:
Findings. Notice was published -in the
FEDERAL REGISTER issue of August 18, 1977
(42 FR 41644), that the Department -was
giving consideration to a proposal sub-

RULES AND REGULATIONS

mitted by the Control Committee to
amend § 927.316 by changing the expira-
-lon date thereof from September 30,
1977, to June 30, 1978. The notice Invited
nterested persons to submit written
data, views, or arguments on the-propos-
al not later than September 9, 1977. No
such material was received.

However, subsequent to the notice pe-
riod the committee recommended that
the limitation specified in the regulation
with respect to 180 size pears should not
apply to pears of such size shipped in ex-
port markets. This recommendation is
based on the current and prospective de-
mand for such pears by export market
outlets.

This amendment to Pear Regulation
16 is to be issued under the applicable
provisions of the amended marketing
agreement and Order No. 927 (7 CPR
Part 927), regulating the handling of
Beurre D'Anjou, Beurre Bosc, Winter
Nelis, Doyenne du Comice, ffeurre East-
er, and Beurre Clairgeau varieties of
pears grown In Oregon, Washington, and
California, effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674).

After consideration of all relevant
matters presented, Including the recom-
mendations made by the committee and
other avalable Information, it is hereby
found that the xegulation, as hereinafter
set forth, is in accordance with the said
amended marketing agreement and or-
der and will tend to effectuate the de-
clared policy of the act.

It Is further found that good cause ex-
ists for not postponing the effective date
of this regulation until 30 days after
publication in the FEDERAL REGISTER (5
U.S.C. 553) in that: (1) Shipments of
D'Anjou Pears are currently in progress
and to effectuate the declared policy of
the act, the regulation, as hereinafter
amended, should be extended without
interruption for the remainder of the
season; (2) compliance -with the regula-
tion will not require any special prepa-
ration on the part of handlers which
cannot be completed by the effective
time hereof; and (3) except for less re-
strictive size requirements on export
shipments the provisions of this amend-
ment are identical with the recommen-
dation of the committee which was pub-
lished in the aforesaid notice.

The provisions of § 927.316 (Pear Reg-
ulation 16; 42 FR 39670) are hereby
amended to read as follows:
§ 927.316 Pear Regulation 16.
* (a) During the period August 8, 1977,
through June 30, 1978, no handler shall
ship any Beurre D!Anjou variety of
pears, except such variety grown in the
Medford District, unless such pears meet
the following requirements or are han-
died in accordance with paragraph (b)
of this section: Provided, That, any
Beurre D'Anjou pears shipped from the
Medford District shall meet the require-
ments of subparagraph *(2) of this para-
graph.

(1) Beurre D'Anjou pears shall be of
a size not smaller than 165 size and shall
grade.at least U.S. WNo. 2 excdpt that any

handler may ship a quantity of Bourro
D'Anjou pears that are not smaller than
180 size and not less than U.S. No. 1
grade which .quantity shall not exceed
2 percent of the total U.S. No. 1 or better
grades of such variety shipped by the
handler, during the aforesaid period:
Provided, That such limitation with re-
spect to 18 size pears shall not apply to
pears of such size shipped to export mar-
kets: Provided further, That, pears of
such variety which bear unhealed skin
punctures not exceeding 3/16 of an inch
in diameter may be shipped If they
otherwise grade at least U.S. No. 1 and
are of a size not smaller than 135 size:
Provided, Further, That, pears of such
variety which fail to meet the U.S. No. 2
grade requirements only because of seri-
ous damage but not very serious damage
caused by healed hail marks or by frost,
may be shipped if the shape of the pear
is such that it will cut at least one good
half;

(2) Buerre D'Anjou pears shipped
from the Medford, Hood River-White
Salmon-Uxiderwood, Wenatchee, and
Yakima Districts through November 1,
1977, shall have an appropriate certifi-
cation by -the Federal-State Inspection
Service, issued prior to shipment, show-
ing that the core temperature of such
pears has been lowered to 35 degrees
Fahrenheit or less and any such pears
for domestic shipment shall have an
average pressure test of 14 pounds or
less.

(b) During the aforesald period, each
handler may ship on any one conveyance
up to, but not to exceed, 200 standard
western pear boxes of Beurre D'Anjou
variety of pears, or an equivalent quan-
tity of pears in other containers com-
puted by weight to the nearest 5 pounds,
without regard to the inspection require-
ments of § 927.60 (a), under the follow-
ing conditions:

(1) Each handler desiring to make
shipments of Beurre D'AnJou variety of
pears pursuant to this paragraph shall
first apply to the committee, on forms
furnished by the committee, for permis-
sion to make such shipments. At the time
of any such shipment the handler shall
report to the committee on forms fur-
nished by the committee, the car or truck
number and the destination of the
shipment.

(2) On the basis of such individual re-
ports the committee shall require spot
check inspection 'of such shipments.

(c) When used herein, "U.S. No. 1"
and "U.S. No. 2" shall have the same
meaning as when used in the United
States Standards for Winter Pears (7
CFR 51.1300-51.1323); "135 size," '165
size," and "180 size," shall mean that the
pears of such designated sizes will pack,
in accordance with the sizing and pack-
ing specifications of a standard pack as
specified in said United States Stand-
ards, 135, 165, -or 180 pears, respectively,
in a standard western pear box (inside
dimensions 18 inches long by 11 inches
wide by 81/2 inches deep); and, except as
otherwise specified, all other terms shall
have the same meaning as when used in
the amended marketing agreement and
order.
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RULES AND REGULATIONS

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
,601-674.)

Dated: September 28, 1977.
CHARLEs R. BRAnra,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR. Doc.77-29011 Filed 9-0-77;8:45 am]

E 3410-02 ]
CHAPTER X-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE.
MENTS AND ORDERS; MILK) DEPART-
MENT OF AGRICULTURE

'aIlflk order No. 133]

PART 1133-MILK IN THE INLAND
EMPIRE MARKETING AREA

Order Suspending Certain Provisions and
- Termination of Proceeding

AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Suspension of rules and termi-
nation of proceeding.
SUMMARY: This action relaxes for Sep-
tember, October and November 1977 the
limits on the amount of milk not needed
for fluid (bottling) use that may be
moved directly from farms to manufac-
turing plants and still be priced under
the order. The suspension is based on a
cooperative association's proposal con-
sidered at a public hearing held for this
order on September 15, 1977, in Spokane,
Wash. This action will aid in the con-
tinued association of milk of producers
under the order.
EFFECTIVE DATE: October 3. 1977.
FOR FMTEM INFORMIATION CON-
TACT:

Maurice A. Martin, Marketing Spe-
cialist, Dairy Division, Agricultural
Marketing Service, U.S. Departhnent of
Agriculture, Washington, D.C. 20250
(202-447-7183).

SUPPLEMENTARY INFORMATION:
Prior document In this proceeding: No-
tice of Hearing-Issued August 29, 1977;
published September 2, 1977 (42 FR
44243).

This order of suspension and termina-
tion of proceeding is issued pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
order regulating the handling of milk in
the Inland Empire marketing area.

It is hereby found and determined that
for the months of September, October
and November 1977 the following provi-
sions of the order do not tend to effec-
tuate the declared policy of the Act and
are hereby suspended:

-A. In § 1133.13(c) (1) and (2), the
words "50 percent in any of the months
of September through March, and", and
the words "in any of the months of April
through August,".

STATEME OF CONSIERATION

This action increases the limit on the
amount of producer milk that a coopera-

tive association or other handlers may
divert from pool plants to nonpool plants
during the months of September, Octo-
ber and November 1977. In the case of a
cooperative, the limit is increased from
50 percent to 70 percent of its total mem-
ber milk received at all pool plants or
diverted therefrom. For the operator of
a pool plant, the higher 70 percent limit
would apply to the milk received at or
diverted from such pool-plant from pro-
ducers who are not members of a cooper-
ative that has diverted milk. The order
now permits diversions of up to 50 per-
cent of such receipts for the months of
September through March and 70 per-
cent for all other months.

Such action is based upon a public
hearing held for this order on Septem-
ber 15, 1977, at Spokane, Washington. A
cooperative association that supplies the
market with a substantial part of Its
fluid milk needs and handles most of the
market's reserve milk supplies proposed
that emergency action be taken to pro-
vide for the months of September, Octo-
ber and November 1977 the same diver-
sion limits (a maximum of 70 percent)
that apply during the heavy milk pro-
duction months of April through August.
The proposal was unopposed at the
hearing.

Reserve milk supplies in this market.
most of which are diverted from pool
plants to nonpool manufacturing plants
by the proponent cooperative, usually de-
cline during the fall months. However,
beginning in September this year reserve
milk supplies are expected to exceed the
quantity of milk that could be diverted
to nonpool manufacturing plants under
the present diversion limitations and still
maintain producer status for all such
milk.

At the hearing, the coopeiative indi-
cated that the present build up in the
markeVs reserve milk supplies is largely
due to a substantial increase in milk pro-
duction by producers regularly supply-
ing the market. Deliveries by producers
are above year earlier levels (up over 10
percent for the first seven months of
1977 compared to the same months in
1976). At the sanie time, fluid milk sales
have declined (down 2.A percent during
the first seven months of 1977 from the
comparable period in 1976). Conse-
quently, the need to divert additional re-
serve milk to manufacturing outlets, as
indieated by the cooperative, will be nec-
essary beginning in September. The
cooperative also indicated that without
immediate action, It expects that some
of the milk of its member producers, who
have regularly supplied the fluid milk
needs of the market, and whose milk Is
expected to be needed when the supply-
demand situation Improves, will be ex-
cluded from the pool beginning in Sep-
tember. Immediate action is thus neces-
sary to assure that producers who are
regular suppliers of milk for the fluid
market will continue to have their milk
pooled and priced under the order.

Any delay in relaxing the limits on
diversions could deprive certain dairy
farmers producer status under the order
beginning in September. Therefore, this
suspension order is the only practicable

means of assuring continued producer
status of certain dairy farmers associ-
ated with the market for September,
October and November 1977. There is in-
Sufficient time to resolve the diversion
problem for September and October 1977
on an amendatory basis, and amendatory
action for November could be accom-
plished only through emergency proce-
dures, which would entail the omission of
a recommended decision and the oppor-
tunity to file exceptions thereto. It is
concluded, therefore, that the requested
relief for all three months should be
resolved by this suspension and that the
hearing proceeding be terminated.

It is hereby found and determined that
thirty days' notice of the effective date
hereof Is impractical, unnecessary and
contrary to the public interest in that:

(a) This suspension is necessary to
reflect current marketing conditions and
to maintain orderly marketing condi-
tions In the marketing area in that sub-
stantlal quantities of milk of producers
who regularly supply the fluid market
otherwise would be excluded from the
marketwide po01, thereby causing a dis-
ruption in the orderly marketing of milk;

(b) This suspension does not require
of persons affected substantial or exten-
sive preparation prior to the effective
date; and *

(c) Producers requested this suspen-
sion at a public hearing held on Septem-
ber 15, 1977, and such action was not
opposed.

Therefore, good cause exists for mak-
ing this order effective upon publication
in the FEDERAL REGiSTR.

It is therefore ordered, That the afore-
said provisions of the order are hereby
suspended with respect to fluid milk mar-
ketings during the months of Septem-
ber, October and November 1977, and
that the proceeding which began Au-
gust 29, 1977 (Docket No. AO-275--A29;
42 FR 44244) is hereby terminated.
(Secs. 1-19, 48 Stat. 31, as amended; U.S.C.
601-674.)

Effective date: October 3, 1977.
Signed at Washington, D.C. on Sep-

tember 27,1977.
JERRY C. HII L,

Deputy AssWant Secretary.
[IFR Doc.'77-29016 Fled 9-30-T7;8:45 am]

[4910-13 ]
Title 14-Aeronautics and Space

CHAPTER I--FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket N1o. 77-NW-25-AD; Amdt. 39-30481

PART 39--AIRWORTHINESS DIRECTIVES
Boeing Model 727 Series Airplanes

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Final Rule.
SUMMARY: This amendment revises
Airworthiness Directive (AD) 77-18-06
which requires inspections of the hori-
zontal stabilizer center section front spar
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junction fitting on Boeing Model 727
series airplanes. The amendment Is nec-
essary to relieve an unnecessary burden
by clarifying the repetitive* inspection
requirements of that AD.
DATES: Effective date: October 3, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Gerald R. Mack, Airframe Section,
ANW-212, Engineering and Manufac-
turing Branch, FAA Northwest Re-
gion, 9010 East Marginal Way South,
Seattle, Wash. 98108, telephone 206-
767-2516.

SUPPLEM3ENTARY .INFORMATION:
Amendment 39-3034 (42 FR 45629), AD
77-18-06, was Issued on September 1,
1977, to require Inspections for cracks
of the horizontal stabilizer center section
front spar junction fittings, which were
made from 7079-T6 aluminum alloy ma-
terial, on Boeing Model 727 series air-
planes. Due to adverse service experi-
ence, this AD superseded AD 77-10-08,
which required a one-time visual inspec-
tion within 750 flight hours and a one-
time eddy current or dye penetrant in-
spection within 3,000 flight hours.

After Issuing Amendment 39-3034, the
FAA became aware that the first repeti-
tive inspection for airplanes inspected
prior to the effective date of the amend-
ment (September 12, 1977), may be re-
quired far earlier than intended. The
repetitive inspections would uninten-
tionally penalize operators.

Accordingly, paragraph C of the AD
Is being revised to .clarify the intended
compliance time for the initial repetitive
inspection of previously eddy current or
dye penetrantinspected airplanes.

Since this amendment is relieving in
nature and Imposes no additional bur-
den on any person, notice and public
procedure hereon are unnecessary and
the amendment may be made effective
in less than 30 days.

DRAFTING INFORMATION

The principal authors of this document
are Gerald R. Mack, Engineering and
Manufacturing Branch, FAA Northwest
Region, and Jonathan Howe, Regional
Counsel, Northwest Region.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant -to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation Regula-
tions (14 CFR 39.13), Amendment 39-
3034, AD 77-18-06, is amended by amend-
Ing paragraph C to read as follows:

C. 1. Except as provided for In paragraph
0.2 below, repeat the inspections per para-
graph B of this AD at intervals of either a or
b below:

a. 1,500 flight hours time-in-service or mine
(9) months from the last inspection, which
ever occurs first, or

b,. 3,000 flight hours time-in-service or
eighteen (18) months from the last inspec-
tion, whichever occurs first, if the fittings are
reworked in accordance with Boeing Alert
Service Bulletin No. 727-55-A69, Revision 1,
or later FAA approved revisions, or in a man-
ner approved by the Chief, Engineering and
Manufacturing Branch, FAA Northwest Re-
gion.

RULES AND REGULATIONS

2. Airplanes which were Inspected prior to
the effective date of this AD -(September
12, 19T), -and since April 20, 1977 (by
eddy current or dye penetrant methods
equivalent to those specified in paragraph B
of AD 77-10-08), may be reinspected n ac-
cordance with a or b below but are subject
to the limitations set out n c below:

a. Within 1,500 flight hours time-n-service
from the last inspection.

b. Within -750 flight hours time-n-service
from the effective date of this AD (September
12, 1977).

c. Notwithstanding the provisions of para-
graph a and b above, the repeat Inspection
must be accomplished no later than nine (9)
months from the effective date of this AD
and thereafter at the intervals specified In
C.1.

The manufacturer's specifications and
procedures identified and described In
this directive are incorporated herein
and made a part hereof pursuant to
U.S.C. 552(a) (1).

All persons affected by this directive
who havenot already received these doc-
uments from the manufacturer, may ob-
tain copies upon request to Boeing Com-
mercial Airplane Co., P.O. Box 3707,
Seattle, Wash. 98124. These documents
may also be examined at FAA Northwest
Region, 9010 East Margainal Way South,
Seattle, Wash. 98108,

This amendment becomes effective Oc-
toberS, 1977.
(Sees. 313(a), 801, and 603, Federal Aviation
Act of1958, as amended (49 U.S.C. 1854(a),
1421, and 1423) -and Section 6(c) of the De-
partment of Transportation Act (49 U.S.C.
1855(c)); and14 CFR 11.89.)

NoTE.-The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949, and OMB Circular
A-107.

Issued in Seattle, Wash., on September
23,1977.

J. H. TANNER,
Actig Director,
NorthwestRegion.

(The incorporation by reference pro-
visions in the document were approved
by the Director-of the IEDERAL REGISTER
on June19, 1967.)

[FR Doc.77-28992 Filed 9-30-77; 8:45 am]

[4910-13]
[Docket No. 14806; Amdt. 39-3050]

PART 39-AIRWORTHINESS DIRECTIVES
Pilatus Aircraft, Ltd., and Fairchild Hiller

Model PC-6 Airplanes
AGENCY: .Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Final rule.
SUlMMARY: This amendment adopts a
mew airworthiness directive (AD) which
requires repetitive inspections and anti-
corrosive treatment or replacement, if
necessary, of the wing struts on all
Pilatus Aircraft, Ltd.; and certain Fair-
child Hiller Model PC-6 airplanes and of
wing strut brackets on Pilatus Aircraft,
Ltd., Model PC-6 airplanes. This AD Is
required to prevent degradation of wing

strut and wing strut bracket structural
strength beyond safe limits which could
result in wing structural failure.
DATES: Effective November 3, 1977.
Compliance schedule, as prescribed in the
body of the AD.
ADDRESSES: The applicable service
bulletins may be obtained from Pilatus
Aircraft, Ltd., 6370 Stans. Switzerland
and Fairchild Republic Division, Hagers-
town, Md. 21740. Copies of the service
bulletins are contained in the Rules
Docket, Rm. 916, 800 Independence Ave-
nue SW., Washington, D.C. 20591.
FOR FURTHER INFORMATION CON-
TACT:

D. C. Jacobsen, Chief, Aircraft Certifi-
cation Staff, AEU-100, Europe, Africa,
and Middle East Region, Federal Avia-
tion Administration, c/o American Em-
bassy, Brussels, Belgium, Tel. 513.38.30.

SUPPLEMENTARY INFORMATION:
A proposal to amend Part 39 of the Fed-
eral Aviation Regulations to Include an
airworthiness directive requiring repeti-
tive inspections and antcorrosive treat-
ment of the wing struts and the wing
strut attachment brackets on PIlatus
Model PC-6 airplanes manufactured by
Pilatus Aircraft, Ltd., was published In
the FEDERAL REGISTER at 40 FR 30980. The
proposal was prompted by reports of cor-
rosion developing inside the wing struts
and on the wing strut attachment
brackets of Pjlatus PC-6 airplanes that
could result in weakening and eventual
failure of the struts and brackets with
consequent wing structural failure.

Interested persons were afforded an
opportunity to participate in the making
of this amendment. No comments were
received. However, the FAA has deter-
mined that certain Model PC-6 airplanes
manufactured by Fairchild Hiller are
subject to the same wing strut corrosion
problem as the Model PC-6 airplanes
manufactured by Pilatus Aircraft, Ltd.
Therefore, the applicability statement of
the proposal has been revised to cover
specified Fairchild Hiller Model PC-6 air-
planes. In addition, several clarifying
changes have been made to the proposal.
These include the addition of the words"certificated in all categories" to the pro-
posal's applicability statement and the
reorganization of the proposal to more
clearly state the requirement for re-
placing struts or brackets. Since this AD
is needed to.prevent wing structural fail-
ures in service, it is found that additional
notice and public procedure hereon are
impracticable.

DRAFTING INFORMATION
The principal authors of this docu-

ment are D. C. Jacobsen, Europe, Africa,
and Middle East Region, J. J, Presba,
Flight Standards Service, and R. Lue,
Office of the Chief Counsel.

ADoPTioN o AM.ENDMENT
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 39.13 of the :Federal Aviation Regula-
tions (14 CFR 39.13) is amended by
adding the following new airworthiness
directive:
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pnTus AixcRAay', Lro. AMF&ayqmm P ~W H .
Applies to Model PC-B airplanes (al varl-
ants) manufactured by Pilatus "craft,
Ltd., up through S/N 7'2 and to Model
PC-6 airplanes (all variants) manufac-
tured by Fairchild Hiller, S/N's 2001
through 2047, certificated in all categories.

Compliance is required within the next
25 hours time in service after the effective
date of this AD, unless already accomplished
'within the last 75 hours time in service, and
thereafter a -intervals not to exceed 100
hours time in service from the last inspec-
tion, until. the conditions of paragraph (c)
are met.

(a) To prevent a hazardous degree of
corrosion from developing inside the wing
struts, accomplsh the following:

(1) Vlsually'inspect the internal surface
of each wing strut for corrosion in accord-
ance with paragraph 2.1 of Pilatus Aircraft
Ltd., Service Bulletin No. 105, dated May
1971, (hereinafter SM. No. 105) for Pilatus
manufactured airplanes or paragraph 2A of
Fairchild Hiller Service Bulletin P0--57-3,
dated July 15, 1971 (hereinafter SM. PC6-
57-3), for Fairchild Hiller airplanes, or an
FAA-approved equivalent.

(2) If only light corrosion (corrosion
which has not -aused surface blistering) is
found during an inspection required by para-
graph (a) (1) of this AD, within the next 100
hours time in service or within the next 60
days after finding the corrosion, -whichever
occurs sooner, remove the corrosion from,
and apply an anticorrosive treatment to,
the inside of the wing strut in accordance
with paragraph 2.3 of SM. No. 105 or para-
graph 2D of SM.. PC6-57-3, as applicable,
or an FAA-approved equivalent.

(3) If corrosion is -found during an inspec-
tion required by paragraph (a) (1) of this
AD which has resulted in exceeding the
limits prescribed in paragraph (a) (2). within
the next 100 hours time In service or within
the next 60 days after finding the corrosion,
whichever occurs sooner, replace the wing
strut 'with a serviceable strut of the same
part number that has had anticorrosive
treatment applied to the inside surface In
accordance with paragraph 2.3 of S.B. No.
105 or paragraph 2D of S.B. PC6-57-3, as
applicable, or an FAA-approved equivalent.

(b) For 1Platus Aircraft, Ltd. Model PC-6
airplanes, S/N's 338 through 701, to frevent
a hazardous degree of corrosion from devel-
oping on the wing strut attachment brackets,
accomplish the following:

(1) V-sually inspect each wing strut at-
tachment bracket for corrosion In accordance
with paragraph 2.1 of Pilatus Aircraft, Ltd.,
Service Bulletin No. 93, dated June 1969,
(hereinafter S.3. No. 93) or an FAA-approved
equivalent.

(2) If only light corrosion (corrosion
which has caused 2 percent to 10 percent
reduction in cross-section per paragraph 2.2
of S3. No. 93) is found during an inspection
required by paragraph (b) (1) of this AD,
within the next 100 hours time in service or
within the next 60 days after finding the
corrosion, whichever occurs sooner, remove
the corrosion and apply an antl-corroslve
treatment to the wing strut attachment
bracket in accordance with paragraph 2.4 of
SMB. No. 93, and reinstall the bracket In ac-
cordance with paragraph 2.5.1 of SM. No. 93
or an FAA-approved equivalent.

(3) If corrosion is found during an in-
spection required by paragraph (b)(1) of
this AD which has resulted in exceeding the
limits prescribed in paragraph (b) (2) of this

-AD, within the next 100 hours time in serv-
ice or within the next 0 days after finding
the corrosion, whichever occurs sooner, re-
place the 'wing strut attachment bracket
with a new wing strut attachment bracket
[P/N 111.35.06.055 (left) or 111.5.06.056

(right)] in accordance with paragraph 2X.2
of SB. No. 93 or an. FAA-appro'ed tquLva-
lent.

(c) The Inspections required by para-
graph (a) (1) or (b) (1) of this AD may be
discounted, in accordance with the :olo0w-
ing:

(1) Inspection of the wing rtrut when the
strut has had light corrosion removed and
has bad the anticorrosive treatment in ac-
cordance with paragraph (a) (2) or when the
strut has been replaced in accordance v6'th
.paragraph (a) (3) of this AD.

(2) Inspectlon of the wing rtrut attach-
ment bracket when the bracket ha had light
corrosion removed and has had the anti-
corrosive treatment In accordance ith para-
graph (b) (2), or when the bracket has been
replaced In accordance with pargraph
(b) (3) of this AD.

This amendment becomes effective
November 3, 1977.

(Sees. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); cc 0(c) of the Department
of Transportation Act (49 US.C. 1655(c));
and 14 CFR 11.89.)

Nor.-The Federal Aviation AdminLtra-
tion has determined that this document does
not contain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821, as
amendedtby Executive Order 1194 . and OMB
Circular A-107.

Issued In Washington, D.C., on Sep-
tember 23, 1977.

J. A. FksanuEs.
ActingDfrector,

Fight Standards Service.

[FR Doc.77-28993 Filed 9-30-77.8:45 am]

[4910-13]
[Docket No. 17053; Amdt. 33-30-13]

PART 39-AIRWORTHINESS DIRECTIVES

Roils Royce Dart Engines

AGENCY: Federal Aviation Admintstra-
tion (FAA), DOT.
ACTION: Final rule.

SUMZARY: This amendment adopts a
new airworthiness directive (AD) Which
requires an inspection of the "Aeroquip"
fuel burner feed and manifold pipes and
reworking or replacement, If necessary,
of the pipes on certain Rolls Royce Dart
engines to prevent the failure of the pipes
which could result In fuel leaks and a
fire.

DATES: 'Effective ,November 3, 1977.
Compliance required within the next
2,000 hours engine time in service after
the effective date of this AD, unle s al-
ready accomplished.

ADDRESSES: The applicable service
bulJtin may be obtained from: Rolls
Royce, Ltd., P.O. Box 31, Derby, DE 8 BJ,
England.

A copy of the applicable service bulie-
tin is contained in the Rules Docket, Rm.
916, 800 Independence Avenue SW..
Washington, D.C. 20591.

FOR FURTHER INFORMATION CON-
TACT:

D. C. Jacobsen, Chief, Aircraft Certi-
fication Staff, AEU-100, Europe, Africa,

and Middle East Region, Federal Avia-
tion Administration, c/o American
Embassy, Brussels, Belgium, Tel.
513.38.30.

SUPPLEMENTARY INFORMA ON : A
proposal to amend Part 39 of the Federal
Aviation Regulations to Include an air-
worthiness directive requiring an inspec-
tion of the "Aeroqup" fuel burner feed
and manifold pipes and reworking or
replacement, if necessary, of the pipes on
certain Rolls Royce Dart engine, was
published in the nnE&r, RzcrEm at 42
FR 38387 on July 28, 1977. The proposal
was prompted by reports of failures of
the fuel burner feed and manifold pipes
on certain Rolls Royce Dart engines that
could result in fuel leakage and a fire.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the amendment No objections
were received. Accordingly, the proposal
is adopted without change.

The principal authors of this document
are R. E. Follensbeei Western Region,
IL F. Nugent and P. H. Kelley, Flight
Standards Service, and K. May and R.
Burton, Office of the Chief iCounse.

Auori0.o or =E A3ammeNT
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations (14 CPR 39.13) is
amended by adding the following new
airworthiness directive:
RoLss Roac Ar o, Inn. Applies to Dart en-

gines Series 506, 510, 511. 514, 526, 523.
Z29, B32 and variants, Installed on, hut
not nececsarfly limited to, BAC Viscount
744 and 745D; Fokker P-27 M- 100,
200, 300, 400, C00. 700; Fairchild P-2T
27A, 27B, 27F, 27G. 27. 27M; Fairchild-
Hiler PH-227. 227B, 2270, 227D. 227E:
Armstrong Whitworth Argosy 650, Series
401; Grumman G-159; and Hawker Sid-
delcy HS-748 Series 2A aircraft.

Compliance is required within the next
2,000 hours engine time in service after
the effective date of this AD, unless aready
accomplished.

To prevent the failure of the fuel burner
feed and manifold pipes that could result in
fuel leakage and a fire, accomplish the fol-
lowing:

(a) In--pect the fuel burner feed and mani-
fold pipes and determine If any of the pipes
meet both of the following specifications:

(1) The pipe is an "Aeroquip" pipe incor-
porating Dart Modification 1537 and having
one of the following'part numbers:

F. 38457A Pipe Azembly-Fuel Feed to
No. 4 Burner.

F3. 38458A Pipe Asembly-Fuel Feed to
Nos. 1, 2 and 7 Burners.

P-M 38456A Pipe Azembly-Fuel Feed t6
Nos. 3 and 6 Burners.

33 3M453A Pipe Aczembly-Fuel Feed to
No. 5 Burner.

RE. 45363A Fuel Manifold-Aszembly No.
5 to F.C.U. Bulkhead Connection.

(2) The pipe was manufactured prior to
March 1, 1974. and the metal Identity tag -
located around the fireproof sleeve of the
pipe (which contain3 the date of manufac-
tun e) has not been marked with (1) the
marang "DRS.635"; (11) an engine number
or a running time; (i1) a second date mark-
Ing In brackets which 13 later than Marh 1.
1074: or (iv) the marking "ZERO'%

(b) If. during the inspection required by
paragraph (a) of this D, a pipe i- found
that meets the specifications contained in

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977

53597



RULES AND REGULATIONS

paragraph (a) of this AD, before returning
the engine to service, inspect the pipe for
the presence of corroded, cracked, or broken
wires using 5X or 10X magnification in ac-
cordance with the instructions contained
in paragraphs 4A and 4B of Rolls Royce Dart
Service Bulletin Da 73-73, dated August 29,
1975 (hereinafter SB Da 73-73), or an FAA-
approved equivalent, and comply with para-
graph (a) or (d) of this AD, as applicable.

(c) If, during the inspection required by
paragraph (b) of this AD, the pipe wires are
found to be corroded, cracked or broken,
before,returning the engine to service, re-
place the pipe with a serviceable pipe or re-
work in accordance with paragraph 4B(7)
of SB Da 73-73, or-an FAA-approved equiva-
lent.

(d) If, during the inspection required by
paragraph (b) of this AD, the pipe is found
to be serviceable, before returning the engine
to service, clean and identify the pipe in ac-
cordance with paragraphs 4B(4) and 43(6)
of SB Da 73-73, or an FAA-approved equiva-
lent.

(e) The FAA-approved equivalent means
of compliance specified in paragraphs (b),
(c), and (d) of this AD must be approved
by the Chief, Aircraft Certification Staff,
FAA. Europe, Africa, and Middle East Re-
gion, c/o American Embassy, APO New York,
N.Y. 09667.

This amendment becomes effective
November 3, 1977.
(Sees. 313(s), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c), Department of
'Transportation Act (49 U.S.C. 1655(c)); 14
CF 11.89.)

NoTz.-The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
,Executive Order 11949, and OMB Circular
A-107.

Issued in Washington, D.C., on Sep-
tember 23, 1977.

J. A. FERRARESE,
Acting Director,

Flight Standards Service.
[R Doc.77-28991 Filed 9-30-77;8:45 am]

[4910-13 ]
[Airspace Docket N4o. 76-AL-16]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, 'AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Reporting Points
AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTON: Final rule.
SUMMARY: This amendment redesig-

,nates the FRIED and MOCHA report-
Ing points for high and low air traffic
use and rescinds the MUZON reporting
point. This action will assist in the con-
trol of air traffic in the area southwest
of Annette Island, Alaska.
EFFECTIVE DATE: December 1, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Everett L. McKisson, Airspace
Regulations Branch (AT-230), Air-
space and 'Air Traffic Rules Division,

Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington,-D.C. 20591,
telephone 202-426-3715.

HISTORY

On Auguset 15, 1977, the FAA pub-
lished for comment a proposal to desig-
nate and alter two reporting points
southwest of Annette Island, Alaska, and
to rescind the MUZON reporting point
which is collocated with the MOCHA re-
porting point (42 FR 41136). Interested
persons were invited to participate in the
rule making proceeding by submitting
written comments on the proposal to the
FAA. No comments were received.

THE RULE
This amendment to Part 71 of the

Federal Aviation Regulations (FARs)
redesignates two reporting points, one at

IED and one at MOCHA intersections
for use in both high and low flight opera-
tions. It also rescinds the MUZON re-
porting point to avoid having a single
reporting point with two different names.

DRAFTInG INrORDATION

This principal authors of this docu-
ment are Mr. Everett L. McKisson, Air
Traffic Service, and Mr. Jack P. Zimmer-
man, Office of the Chief Counsel.

AnOPTIN O THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subpart I of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
as republished (42 FR 626) is amended,
effective 0901 GMT, December 1, 1977,
as follows:

In § 71.211 (42 FR 638) FRIED: "(INT
Nichols, Alaska, NDB 2360; Sandspit,
British Columbia, Canada, NDB 3140
bearings)." is deleted and." (INT Annette
Island, Alaska, 2370, Sandspit, British
Columbia, Canada, 313" radials) ." is sub-
stituted therefor.

In § 71.211 (42 FR 638) MOCHA:
"(INT 'Nichols, Alaska, NDB 236;
Sandspit, British Columbia, Canada,
3310 bearing) ."-is deleted and "(INT An-
nette Island, Alaska, 237", Sandspit,
British Columbia, Canada, 3310 radi-
als) ." is substituted therefor.

In 1 71.211 (42 FR 638) MUZON: title
and text Is deleted.

Iii § 71.213 (42 FR 640) "FRIED: Lat.
54014'23" N., Long. 133"39149" W. (INT
Annette Island, Alaska, 2370, Sanclapit,
British Columbia, Canada, 3130 radi-

(Secs. 307(a), 313(a), and 1110, Federal
Aviation Act of 1958 (40 U.S.C. 1348(a), 1354
(a), and 1510); Executive Order 10854 (24
FS 9565); sec. 6(c), Department of Trans-
portation Act (49 U.S.C. 1655(c)); and 14
CER 11.69.)

NoTz.-The FAA has determined that this
document does not contain a major proposal

requiring preparation of an Economic Im-
pact Statement Under Executive Order 11821.
as amended by, Executive Order 11049, and
OMB Circular A-107.

Issued In Washington, 11C,, on Sep-
tember 26, 1977.

EDWARD J. MALO,
Acting Chief, Airspace and

Air Traffle Rules Division.
[FR Doc.77-28988 Filed 9-30-77;8:45 am]

[4910-13 ]
[Airspace Docket No. 76-WA-13]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS
PART 73-SPECIAL USE AIRSPACE

Alteration of Federal Airway and Restricted
Area--Correction

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Correction to final rule.
SUMMARY: In a rule published in The
FEDERAL REGISTER of August 15, 1977,
Volume 42, page 41110, a set of geo-
graphic coordinates were inadvertently
omitted. This correction includes the
geographic coordinates of "Lat. 20°30"-
20" N., Long. 156"34'50" W.'" which
should have been included.
EFFECTIVE DATE: October 3, 1077.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Huff, Airspace Regula-
tions Branch (AAT-230), Airspace
and. Air Traffic Rules Division, Air
Traffic Service, Fderal Aviation Ad-
ministration, 800 Independence Ave-
nue SW., Washington, D.C. 20501, tele-
phone 202-426-3715.

SUPPLE1MENTARY INFORMATION:
FR Doe. 77-23324 was published on Au-
gust 15, 1977 (42 FR 41110), with an ef-
fective date of October 6, 1977, and re-
aligned a segment of VOR Federal
Airways identified as V-2 and V-21 Ha-
waii and redefned Restricted Area i13104
Island of Kahoolawe, Hawaii. In
the description of R-3104 a set of geo-
graphic coordinates were inadvertently
omitted. Action is taken herein to correct
this error.

AD oP Tzoi O THE CORRECTION

Accordingly, pursuant to-the author-
ity delegated to me by the Administrator,
FR Do. 77-23324, appearing on page
41110 in the FEDERAL REGISTER of August
15, 1977, the amendatory language to
§ 73.31 is corrected to read as follows:

In R-3104A, R-3104B, and P-31040 Island
of Kahoolawe, Hawaii, "20,37O0 N., Longi-
tude 156*35'15" W." Is deleted and "2030'
20" N., Longitude 156036'30" W.; to Latitude
20*36'20" N., Longitude 156*34'5011 W4" is
substituted therefor.
(See. 307(a) and 813(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) Of 1364(a):
sec. 6(c), Department of Transportation Act
(49 U.S.C. 1655(c)); and 14 CFR 11.09.)
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Issued in Washington, D.C., on Sep-
tember 27, 1977.

WLLAM R. BROADWATEE,
Chief, Airsaxre and Air

Tragei Rule Division
[FR lcy.77-28989 Fned 9-30-77;8:45 am]

E 6320-O1]
CHAPTER lI-CIVIL AERONAUTICS

BOARD
SUSCHAPTER E-ORGANIZATION

REGULATIONS
[Reg. OR-121. Amdt. 631

vART 385--DELEGATIONS AND REVIEW
OF ACTION UNDER DELEGATION; NON-
HEARING MATTERS

Amendment of Delegation of Authority to
the Bureau of Operaring Rights

AGENCY: Civil Aeronautics Board.

ACTION: Final rule.

SUMMARY: This nle grants the Bureau
of Operating Rights delegated authority
to dismiss, when technically inadequate,
certain applications for removing or
modifying-restrictions in a certificate of
public convenience and neceity. Since
dismissal of such applications does not
involve policy decisions, the Board ini-
tiated this rule to remove an administra-
tive burden.

DATES: Effective: September 27, 1977.
Adopted: September 27, 1977.

FOR FURTHER INFORAIATION CON-
TACT:

Barry S. Spector, Bureau of Operating
Rights, Civil Aeronautics Board, 1825
Connecticut Avenue NW., Washington,
D.C. 20428 (202-673-5334).

SUPP.2BIMNTARY INFORATATION:
The Board's regulations set forth special
rules applicable to proceedings oncertain
applications for removal or modification
of restrictions in certificates of public
convenience and necessity. These rules
are contained in Subparts M (§302,
1301-1315) and N (§§ 302.1401-1405) of
the Board's Procedural Regulations.
They generally provide for a more lim-
ited evidentiary hearing and certain ex-
pedited procedures following the hear-
ing.

Each subpart contains a provision that
upon consideration of an application und
responses filed under that subpart, the
Board may dismiss the application, with-
out prejudice to reffling in amended form
or under the normal certificate pro-
cedure, if the Board finds that the appli-
cation is not in compliance with the pro-
visions of the subpart sections 302.1305
and 302.1405. Such dismissals are based
solely on technical compliance with the
special rules set forth in Subparts M and
N. No policy determinations are made by
the" Board.

In view -of the above, the Board has
determined that the administration and
operation of its regulations will be im-
'Proved by delegating to the Bureau of
Operating Rights authority to dismiss
Subpart M and N applications when they
do not comply with the provisions of

those subparts. By delegating this au-
thority to the Bureau, the Board can re-
lieve itself of an adminlstrative burdeh
in an area that does not require any pol-
icy decisions from the Board.

Slhice this amendment is administra-
tive in nature, affecting a rule of agency
organization and procedure, it is found
that notice and public procedure are un-
necessary, and that the rule may become
effective Immediately.

Accordingly, the Board hereby amends
Part 385 of Its Organization Regulations
(14 CFA Part 385) as follows:

In § 385.13, a new paragraph (jJ) is
added to read as follows:
§ 385.13 Delegation to the Director, Bu-

reau of Operating Rights.
* S Sm S

(Qj) Dismiss applications filed under
§§ 302.1301-1315 and §§ 302.1401-1415,
without prejudice to refiling In amended
form or under the normal certificate pro-
cedure, if the application is not in com-
pliance with the provisions of these
sections.

(Sec. 204(a) of the Federal Aviation Act of
1958, as amended, 72 Stat. 743,49 U.S.C. 1324;
Reorganization Plan No. 3 of 1081. 75 Stat.
837, 26 FR 5989; 49 *I.S.C. 1324 (note).)

By the Civil Aeronautics Board.
PHYLus T. NAxLon,

Sccretary.
[FR Doc.77-29044 Filed 0-30-77;8:45,am]

E 6740-02 ]
Title 18--Conservation of Power and Water

Resources
CHAPTER I-FEDERAL POWER

COMMISSION
SUBCHAPTER B-REGULATIONS UNDER THE

NATURAL GAS ACT
[Docket No. R MT-6; Order 17o. 558-G]

PART 2-STATEMENT OF PROCEDURE
-PRESCRIBED FOR THE IMPLEMENTA-

TION OF THE ALASKA NATURAL GAS
TRANSPORTATION ACT OF 1976, 15
U.S.C. 719, ET SEQ.

Order
AGENCY: Federal Power Commission.
ACTION: Final rule.
SUATL&ARY: This order amends the
Commission's regulations implementing
the Alaska Natural Gas Transportation
Act of 1976. The Commission is required
to submit a Report to the Congress com-
menting upon the President's selection.
The Report is due twenty days after the
President's transmittal. This order pro-
Tides for designation of a group to pre-
pare the Commission's Report. It also
provides that designated members are
not bound by certain ex parte restric-
tions imposed previously.
E -CIv E DATE: September 23,1977.
FOR uRTHER INqFORMTATION CON-
TACT:

Brian J. Heisler, Office of the General
Counsel, 202-275-4286.

SUPPLEMENTARY INFORATION:
Oa= PznscoINa Fua1 PRocrauRis

AND AimEDDG Szoiox 2.100 or r-
CoM-SSoX's GENRAL PQCY AND IN-

'ftRETATIONS

Pursuant to Section 16 of the Natural
Gas Act (52 Stat. 830, 15 U.S.C. 717o)
and Sections 3, 5 and 8 of the Alaska
Natural Gas Trlansportation Act of 1976
(90 Stat. 2904, et seq, 15 U.S.C. 719c),
the Commission is hereby amending
§ 2.100 of its General Policy and Inter-
pretatons (18 CPR 2.100) to prescribe
procedures for preparation of a report
to the Congress commenting upon the
President's decision which Is scheduled
for September 1, 1977. In preparation of
its Report the Commission is directed to
submit its comment within 20 days of
the President's transmittal and to in-
clude any Information with regard to the
President's decision which the Commis-
sion considers appropriate. This order
expands the Procedural schedule set out
in Order No. 558, issued December 14,
1976, which culminated in the Recom-
mendation to the President issued may
1, 1977.

In order to permit preparation of this
report to the Congress in the 20 days al-
lotted, it will be necessary to utilize all
Commission employees withoutregard to
their previous roles in the development
of the record. In this regard an exception
must be provided to the procedures pre-
viously adopted in Paragraph (e) of
§ 2.100, Part 2, Subchapter A. Chapter I,
Title 18 of the Code of Federal Regula-
tions, which presently provides as fol-
lows:

§2.100 Statcment of procedures pre-
scribel for the implementation of
,the AlaAka Natural Gas Transporta-
tion Act of 1976, 15 U.S.C. 719, et
seq.

(e) The ex party rule of the Commission,
a cotaforth in 18 CPR 1.A(c), shall not apply
hereunder except that the Commission or
a delegate shall not receive communications
reg-arding matters of substance from any or
the following persons:

(1) Any appllcnt, or affillate thereof, or
any witnessfor an applicant;

(2) Coun-3 for any applicant or party to
the proceeding; and

(3) Any party or any witness for such
party, If such percon has advocated on the
record the approval or rejection of any proj-
ect propoc-d by any applicant.

The restrictlons in this subsectin shal
not apply to written communications for
prcentatlon of or analysis of supplemental
Information or data that are filed or re-
ceived pur-uant to the terms of Order 55S-C.

The restrictions imposed in this sec-
tion were designed in part to insure im-
partiality in the process through which
the exceptions of the parties were con-
sldeked and to allow a continued ad-
vocacy role for -the Staff members who
participated as a party throughout the
hearings and in the oral argument. The
consideration of the exceptions raised
by the parties was concluded by the
Recommendation to the President issued
May 1, 1977,1 and Staffs advocacy role

IWo rejected El Paso Alaska Company's
pettion for reconsideration on June 10, 1977
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was completed in oral argument. Thera-
tionale of subsection (e) with respect to
Staff, communication thus no longer ap-
plies and should not remain In effect for
the comment prepared pursuant to this
order. Of' course, the Commission In
evaluating materials presented by Staff
members will be cognizant of any posi-
tion previously taken by such person.

The Commission finds: (1) It Is neces-
sary and appropriate in carrying out the
provisions of the Alaska Natural Gas
Transportation Act of 1976 that § 2.100
of the Commission's General Policy and
Interpretations be amended to provide
for preparation of a report commenting
on the President's decision as provided
herein.

(2) In view of the purpose, Intent and
effect of the amendment, good cause ex-
ists for making it effective upon receipt
of the report from the President.

The Commission, acting pursuant to
the provisions of the Alaska Natural Gas
Transportation Act of 1976, (90 Stat.
830, 15 U.S.C. 719 et seq.) particularly
Sections 3, 5 and 8 thereof, and pursuant
to the Natural Gas Act, particularly Sec-
tion 16 thereof (52 Stat. 830, 15 U.S.C.
7170) orders:

Section 2.100, Part 2, Subchapter A,
Chapter I, Title 18 of the Code of Federal
Regulations is amended by adding a'new
paragraph (f) to read as follows:
§ 2.100 Statement of procedures pre-

scribed for the implementation of
the "Alaska Natural Gas Transpor-
tation Act of 1976, 15 U.S.C. 719 et
seq.

(f) Notwithstanding the provisions of
paragraph (d) of this section, the Chair-
man shall designate by letter persons to
assist the Commission in preparation of
its report to tle Congress commenting
upon the President's decision. Ex parte
restrictions Imposed by paragraphs (d)
and (e) of this section shall not apply
to communications froim such persons to
the Commission In concerning this re-
port.

By the Commission.
KENNETH F. PLUMB,

.SgeretarlI.
r[I' floc.77-29008 Filed 9-30-77;8:415 am]

[6560-01]
Title 40-Protection of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER -- GRANTS AND OTHER
FEDERAL ASSISTANCE

[PBL 797-11
PART 33-SUBAGREEMENTS

Minimum Standards for Procurement
Under EPA Grants

AGENCY: Environmental Protection
Agency.
ACTION: Interim rule.
SUMMARY: This amendment changes
the effective date of the Interim sub-

agreement regulations to allow addi-
tional time to consider alternatives,
EFFECTIVE DATE: March l1,1978 ,

FOR FURTHER INFORmATION. CON-
TACT:

Alexander J. Greene, Director,'Grants
Administration Division "(PM-216),
Environmental Protection Agency,
Washington, D.C. 20460 (202-755-
0850).

SUPPLEMENTARY INFORMATION:
Interim subagreement regulations were
promulgated by the Environmental Pro-
tection Agency on February 8, 1977 (42
FR 8089) with an effective date of March
31, 1977, which was subsequently ex-
tended to October 1, 1977 (42 FR 33033)a
By this action, the effective date is
changed as follows:
EF CTIVE DATE. These Interim Part
33 subagreement regulations shall be-
come effective on March 1, 1978, and
shall govern all procurement actions un-
der grants awarded on or after that date.
Procurement actions taken under grants
awarded prior to March 1, 1978, are kub-
ject to these regulations if the grant (1)
includes a special condition requiring
compliance with 40 CFR Part 3, 'or (2)
Is a Section 208 FWPCA grant subject to
EPA Program Guidance Memorandum
SAM-14 (published April 27, 1976, at 41
FR 17702).

Dated: September 27, 1977.
DOUGLAS M. COSTL,

Administrator..
[IR Doc.77-28922 Filed 9-28-77;4:08 pm

[6315-01]
Title 45-Public Welfare

CHAPTER X-COMMUNITY SERVICES
ADMINISTRATION

[CSA Instruction 6802-8]
PART 1068-GRANTEE FINANCIAL

MANAGEMENT
Subpart-Waiver of Non-Federal Share;

Reprogrammed Special Crisis Interven-
tion Prograp Funds

AGENCY: Community Services Admin-
istration.
ACTION: Final rule.
SUMMARY: The Community Services
Administration is, waiving the non-
Federal share requirement for those
funds which are converted from Program
Account No. 22 in the Special Crisis In-
tervention Program to Program Account
No. 21 In support of Weatherization. CSA
had previously stated that those, funds
would be subject to existing CSA non-
Federal share requirements. This rule
will relieve grantees of the burden of
mobilizing additional matching resources
for which they had no opportunity to
plan due to circumstances beyond their
control.
DATE; This rule becomes- effective Oc-
tober 3, 1977, since it benefits all grantees
involved.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Walter Lumpkin, Community
Services Administration, Office of Op-
erations, Emergency Energy Conserva-
tion, Program, 1200 19th Street NW.,
Washington, D.C. 20506. Telephone:
202-254-5240.

SUPPLEMENTARY INFORMATION:
On June 29, 1977 CSA published In the
FEDERAL Rsoxsmn a letter and a memo-
randum dated May 25, 1977, by which
the Governor of each State, Puerto Rico,
and the Virgin Islands and the Mayor
of the District of Columbia bad been
notified that funds for the Special Crisis
Intervention Program were available and
which detailed the conditions under
which the program would be operated.
The memorandum also noted that the
funds granted to each State which could
not be obligated effectively for crisis
intervention by the expiration date of
the program would be reprogrammed for
support of weatherization activities and
that those funds would be subject to
existing CSA non-Federal share require-
ments.

However, grantees had no way of know-
ing about the extent of this additional
funding, or whether in fact funds would
be available at all for conversion to
weatherIzation, and therefore have had
no opportunity to plan for additional
matching resources. Moreover, these
funds came at the same time as grantees
received a three hundred percent In-
crease in energy funding which itself hai
all but exhausted the sources of such
non-Federal assistance. Under these cir-
cumstances and inasmuch as these funds
were originally appropriated by the Con-
gress for a program with no non-Federal
share requirement, CSA has determined
that It Is programmatically logical to
waive the non-Federal share require-
ment for those funds which are converted
from Program Account No. 22 in the Spe-
cial Crisis Intervention Program, to Pro-
gram Account No. 21 in support of
Weatherization.

GRACIELA (GRACE) OLIVAREZ,
Director.

-45 CFR Part 1068 is amended by adding
a newsubpart as follows:
Subpart-Waiver of Non-Federal Share; Repro-

grammed Special Crisis Intervention Program
Funds

Sec.
1068.25-1 Applcab~lity.
1068.25-2 Policy.

AvnonTy; Sec. 602, 78 Stat, 530; (42
U.S.C. 2942).

Subpart-Waiver of Non-Federal Share;
Reprogrammed Special Crisis Interven-
tion Program Funds

§ 1068.25-1 'Applicability.
This subpart applies to grants made

under section 222(a) (12) of the Eco-
nomic Opportunity Act of 1964, as
amended, for the Special Crisis Inter-
vention Program funds which were part
of the fiscal year 1977 Supplemental Ap-
propriation.
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§1068.25-2 Policy.
A waiver of the non-Federal share re-

quirement is granted for those Special
Crisis Intervention Program funds which
were a part of the fiscal year 1977 Sup-
plemental Appropriation, which could

,not be effectively spent under that pro-
gram, and which, in accordance with the
language of the Senate Appropriations
Committee Report, are being converted
from Program Arzcount No. 22 to Pro-
gram Account No. 21 to support weather-
ization activities.
[FR Doc.77-28912 PlFed 9-30--77;8:45 am]

[ 7035-01]
Title 49--Transportation

CHAPTER X-INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A-GENERAL RULES AND
REGULATIONS

[Service Order No. 12761

PART 1033--CAR SERVICE
Michigan Interstate Railway Company Au-.

thorized To Operate Portion of Former
Ann Arbor

AGENCY: Interstate Commerce Com-
mission.
ACTION: Emergency Order (Service Or-
der No. 1276).
SUMMARY: Service Order No. 1276 au-
thorizes the Michigan Interstate Rail-
way Company (MI) to operate over the
former Ann Arbor (AA) line between
Ann Arbor, Michigan, and Toledo,
Ohio. Present operation of the entire
line of the former AA between Toledo
and Frankfort, Michigan, passing
through Ann Arbor, is being terminated
September 30, 1977, because of the
cancellation of the operating agreement
between the State of Michigan and
ConRail. The portion of the railroad west
of Ann Akbor will be operated by the MI
as Designated Operator for the State of
Michigan. The State owns the portion of
the AA between Ann Arbor and Toledo,
Ohio, and this portion is being leased to
the MI. Operation by the MI over these
tracks of the former AA between Ann
Arbor and Toledo is necessary to con-
tinue essential rail service to shippers
served by the line, and to maintain
through connections with that portion
between Ann Arbor and Frankfort.

DATES: Effective 12:01 a.m., October 1,
1977. Expires 11:59 pam., January 31.
1978.
FOR. FURTHER INFORMVATION CON-
TACT:

C. C. Robinson, Chief, Utilization and
Distribution Branch, Interstate Com-
merce Cohnission, Washington, D.C.
20423, telephone 202-275-7840, Telex
89-2742.

SUPPLEMENTARY INFORMATTION:
The Order is printed in full below.

At a Session of the Interstate Com-
merce Commission, Railroad Service

RULES AND REGULATIONS

Board, held in Washington, D.C. on the
28th day of September, 1977.

The Michigan Department of State
Highways and Transportation (State),
the owner of those portions of the former
Ann Arbor (A.A) extending between
Toledo, Ohio, and Ann Arbor, Michigan,
and between East Pittsfield, Michigan,
and Saline, Mchigan, has terminated Its
agreement with the Consolidated Rail
Corporation (ConRail) for operation of
these lines on its behalf, effective at
12:01 am., October 1, 1977. These lines
have been leased by the State to the
Michigan Interstate Railwhy Company
(AI), which will also become the desig-
nated operator for the State of the re-
maining lines of the former AA between
Ann Arbor and Frankfort, ifflchigan,
thence via car ferries between Frankfort
and certain ports in Wisconsin on the
west shore of Lake Mi1chigan. Operation
by the All of the lines it has leased from
the State and of the additional lines as
designated operator for the State must
commence at 12:01 am., October 1, 1977,
in order to provide uninterrupted rail
service to shippers using these lines. In
the opinion of the Commission, opera-
tion by the 1I over these tracks of the
former AA Is necessary in the interest
of the public and the commerce of the
people. Accordingly, the Commission
finds that notice and public procedure
are impracticable and contrary to the
public interest, and that good cause exists
for making this order effective upon less
than thirty days' notice.

It is, ordered, That:
§ 1033.1276 Service Order No. 1276.

(a) Michigan Interstate Railway Corn-
pany autlorized to operate portions of
former Ann Arbor. The Michigan Inter-
state Railway Company (LID Is author-
ized to operate over tracks of the former
Ann Arbor (AA) between:

(1) Toledo, Ohio, and Ann Arbor,
Michigan, a distance of 47.54 miles, and
between;

(2) East Pittsfield, Michigan, and
Saline, Michigan, a distance of 5.6 miles.

(b) Application. The provisions of this
order shall apply to Intrastate, interstate
and foreign traffic.

(c) Rates applicable. Inasmuch as this
operation by the MI over tracks pre-
vieusly operated by the Consolidated Rail
Corporation (ConRail) and over tracks
of the AA is deemed to be due to carrier's
disability, the rates applicable to traflc
moved over these lines shall be the rates
applicable to traffic routed to, from, or
via these lines which were formerly In
effect on such traffic when routed via
ConRail, until tariffs naming rates and
routes specifically applicable via the MI
become effective.

(d) In transporting traffic over these
lines, the 3MI, and all other common car-
riers shall proceed even though no inter-
change agreements or contracts, agree-
ments, or arrangements with reference
to the divisions of the rates of transpor-
tation applicable to that traffic now exist
between them. Interchange arrange-
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ments and divisions shall be those in
effect Mrch 31, 1976, when operation
of these lines by the former AA ceased,
unless other interchange or divisional
agreements have been voluntarily agreed
upon between the carriers, or* unless
other bases for interchange or division
of revenues have been established by the
Commission n accordance with perti-
nent authority conferred upon it by the
Interstate Commerce Act.

(e) Effectlre date. This order shall
become effective at 12:01 a.m., October 1,
1977.

(f) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
January 31, 1978, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.
(49 U.S.C. 1,12,15, and 17(2).)

It is further ordered, That copies of
this order shall be served upon the Asso-
ciation of American Raqroads, Car Serv-
ice Division, as agent of the railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement and upon the Araerican Short
Line Railroad Association; and that no-
tice of this order shall be given to the
general public by depositing a copy in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing it with the Director Office of the
Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael.

H. G. Homns, Jr.,
Acting Secretary.

[FR Doc.77-29017 Filed 9-30-77:8:45 aml

[ 7035-01]
[Ex Parte INo. 3251

PART 1091-PRACTICES OF FOR-HIRE
MOTOR COMMON CARRIERS OF PROP-
ERTY PARTICIPATING IN ALASKAN
MOTOR-OCEAN-MOTOR (AMOM) SUB-
STITUTED SERVICE

Substituted Se rvice-Water-For-Motor
Service (Fishyback Service)-Alaskan
Trade

AGENCY: Interstate Commerce Com-
mission.
ACTION: Rulemaking.
SUMMARY: In response to the June 28,
1976, notice of proposed rlemaking and
order, the Administrative Law Judge to
whom the rulemaking proceeding was
assigned, after submission of pleadings
in the matter, would impose rules and
regulations to govern? the use of substi-
tuted water-for-motor service in the
Alaskan trade. The rules applicable to
motor common carriers which hold op-
crating rights between points in Alaska,
on the one hand, and, on the other
points in all or part of the 48 contigu-
ous States, but which do not hold au-
thority to serve the port points at which
substitution by maritime water carrier
would be effected.
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EFFECTIVE DATE: February 1,1978.
FOR F9'URTE, INFORMATION CON-
TACT:

Mrs. Janice M. Rosenak, Deputyr Di-
rector, Section of Rates, Office of Pro-
ceedings, Interstate Commerce Com-
mission, Washington, D.C. - 20423,
phone No. 202-275-7693.

SUPPLEMENTARY INFORMATION:
Background: The Interstate Commerce
Commission in rendering decisions con-
cerned with substituted service generally
has held that in order for the motor
common carrier under Part II of the In-
terstate Commerce Act to tender freight
to and be retendered freight from an-
other carrier mode in substituted service,
the points at which the motor carrier
effects the exchange of freight must be
points which it is specifically authorized
to serve. It has been held that mere pos-
session of authority from ultimate origin
to ultimate destination (so-called over-.
head authority) was insumclent to allow
substitution at points not specifically au-
thorized. Certain motor commion car-
riers holding such overhead rights had
been operating between their respective
territories in the United States and Alas-
ka by operating over the Alcan highway.
Such carriers by tariff rule sought in
early 1976 to be allowed in addition to
their Alcan operations to use Seattle
and Tacoma, Wash., as points where they
would substitute the services of a mari-
time water carrier for movement be-
tween Seattle and Tacoma and Anchor-
age, Alaska. Objections were raised and
the matter was subsequently placed in a
rulemaking posture to ascertain the need
for possible departure from prior Com-
mission holdings regarding the need to
have specific rights at the points where
substituted service would be effected. The
concerned motor carriers desiring to
have rules promulgated in their favor
would also be willing to publish tariffs
which hold out the substituted service
year round and at lower rates than the
Alcan route, with the shipper always
having the benefit of the less costly sub-
stituted service route unless it specifi-
cally directed movement over the Alcan.

The report of the Administrative Law
Judge finds there are exceptions to the
general rule noted above and that same
should be recognized here by* way of
specific rules 'which also would provide
for a dual rate structure to insure the
shipping public would always have the
benefit of the less costly substituted serv-
ice route unless otherwise directed by a
shipper.

The new rules set out the definition of
the motor-ocean-motor substituted serv-
Ice, who can participate in same, and
what each irregular route motor com-
mon carrier's tariff publication must set
forth, particularly the dual rate struc-
ture. While the motor carriers in favor
of rules would hold allowance of the
service ot the port of Anchorage, Alaska,
the rules set out in the report of the-
Judge would run to all Alaskan seaports.

Parties to the pleadings have 30 days

loaded or empty equipment between a
seaport in Alaska, on the one hand, and
Seattle or Tacoma, Wash., on the other.
§ 1091.2 Motor carrier operating rights

requirement for participation.
All motor carriers authorized under

irregular route authority to provide serv-
ice between any point in Alaska, on the
one hand, and, on the other, any point in
the continental 48 states may tender
empty or loaded equipment to and re-
ceive their previously-tendered empty or
loaded equipment in AMOM Service from
oceanmcarriers at a seaport in Alaska and
Seattle-or-Tacoma, Wash.
§ 1091.3 Rate division arrangeijients

with ocean carriers.
motor common carriers may enter into

arrangements with ocean carriers for
the division of revenue derived by motor
carriers when AMOM Service is utilized.
§ 1091.4 Tariff notice for AMOIMV Serv-ice and shipper designation feature.

Motor carriers may participate in
AMOM Service only if their tariff publi-

[ 7035-01 ]
SUBCHAPTER B-PRACTICE AND PROCEDURES

mEx Part No. 2001
PART 1102-PROCEDURES GOVERNING

RAIL CARRIER GENERAL INCREASE
PROCEEDINGS

Procedures Governing Rail General
Increase Proceedings

AGENCY: Interstate Commerce Com-
mission.
ACTION: Final amended rle.
'SUMMARY: In the Commission's re-
port and order in this proceeding, re-
garding procedures governing rail gen-
eral increase, served March 10, 1976, as
modified by order served February 8,
1977, certain rules and regulations were
adopted which require the submission of
data and information in support of the
proposed rail carrier general increases.
Petitions for leave to reopen and for
recoisideration were filed by resporident
railroads on the grounds that changed
circumstances and technical errors in
the regulations .and schedules justified
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from the date of service of the Judge's cations give notice that such servicereport to file exceptions to his findings, will be utilized, and that the shipper has
Issued at Washington, D.C., September the right to elect with regard to any

23,1977; . particular shipment that AMOM Service
H. G. How, Jr., "not. be provided.

Acting Secretary. § 1091,5 Motor carricr bill of lading
Subchapter A of Chapter X of Title deignation.

49 of the Code of Federal Regulations Bills of lading of motor carriers using
is amended by adding a new part 1091, AMOM Service must Include the follow-
as follows: ing designation:
-Se. 1"0 Transportation by all-highway
1091.1 Definition of AMOM Service. service requested.
1091.2 Motor carrier operating rights re- Nories.-Unless the above box is checked,

quirement for participation. shipment will be transported by carrier over
10913' "Rate division arrangements with a substituted water route between Seattle or

ocean carriers. Tacoma, Washington, and a seaport in
1091.4 Tariff notice for A-IOM Service and Alaska-"

shipper designation feature. 1091.6 Motor carricr tariff inclusions
1091.5 Motor carrier bill or lading designa- for AO Service.

"tlon.
1091.6 Motor carrier tariff inclusions for Tariffs embracing AMOM Service ratesAMOM Service. or charges, including substituted service1091.7 Motor carrier two-tier rate struc- directories, if used, shall set forth thoture--conditions for use. underlying operating rights (overhead)1091.8 NonapplicabUity of AMOI. Service relied upon, thu service covercd by the

to exempt commodities,•- published rates or charges, the points of
Avrnonr: Secs. 553 and 559 of the Ad- substitution between modes of transpor-ministrative Frocedure Act (5 US.C.), the tation, and the names of the carriers

national transportation policy (49 U.SC. pre- participating therein,
ceding section 1) and Parts 1, IT, III, and IVof the Interstate Commerce Act, and par- § 1091.7 Motor carrier two-tier rateticularly sections 2, 3, 15(3), 15(10), 15(12), structurc-condifions for use.17(3), 204(a)(6), 206(a)(1), 208(b), 210a,
216(c), 2161(d), 216(e), 217, 222, 304, 305, 307, Motor carriers utilizing AMOM Service
402, 403(a), 404, 406, and 410(a) of the In- may Publish tariffs setting forth differentterstate Commerce Act _(49 U.S.O.). rates or charges for AMOM Service and

for all-highway service if the AMOM§ 1091.1 -Definition of AMOM Service. Service Is available throughout the year
Alaskan Motor-Ocean-lotor (AMOM) and charges and cost incurred ate lessService means the use of a common car- than the charges and costs Incurred forrier by water subject to the Shipping all-highway service.

Act, 1916, as amended, (hereafter re- § 1091.8 - Nonapplicability of AMOM
ferred to as the ocean carrier) by an Service to exempt commodities,
irregular route motor common carrier
authorized to transport property in in- Tariffs setting forth charges for
terstate or foreign commerce under au- AMOM Service may be published only
thority granted by the Interstate Coin- with respect to commodities the trans-,
merce Commission between points in - portationof which Is subject to economlo
Alaska, on the one hand, and, on the regulation throughout the entire move-
other, any points in the continental 48 ment provided for in such tariffs.
States (hereafter referred to as the mo- [PR Doc.77-28916 Filed 9-30-77;8:46 am]
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their request. The Commission granted
the petition to reopen. Technical changes
in the regulations were made as set forth
below, to eliminate any discrepancies in
the data which might arise because of
the new Uniform System of Accounts.
Schedules D, F, and F were simplified,
instructions were clarified where war-
ranted in all schedules, and errors in
computations were corrected. Otherwise,
no substantial changes were made in
the rules and regulations.
EFFECIVE DATE: Service date of or-
der, September 28, 1977.
FOR F uRTHa InFORMATION CON-
TACT:

Mrs. Janice M. Rosenak, Deputy Di-
rector, Section of Rates, Interstate
Commerce Commission, Washington,
D.C. 20423, phone No. 202-275-7693.

SUPPLEMENTARY INFORMATION:
In -the report and order in the above-
entitled proceeding (351 I.C.C. 544
(1976)), as modified by order served
February 8, 1977, certain regulations
were prescribed setting forth the filing
and serving requirements of rail carrier
submissions in a general freight increase
proceeding. The respondent railroads,
in petitions for leave to reopen and for
reconsideration, siled April 28, 1977,
showed that changed circumstances
warranted the reopening of the proceed-
ing. The Commission upon reopening
the proceeding in its order served Sep-
tember 28, 1977, disposed of the argu-
ments presented in respondents' peti-
tion. Changes in the schedules were
warranted in light of Docket No. 36367,
"Revision to the Uniform System of Ac-
counts for Railroads," served June 24,
1977, to eliminate incompatible expense
dato which would arise from data based
on two different accounting systems. The
information to be submitted in some of
the schedules was also simplified or clari-
fied. Technical errors in mathematical
computations or references to wrong
lines, were also corrected. Recyclable
commodities not included in the list of
commodities to be reported in Schedules
C and H were also added in light of our
investigation in Ex Parte No. 319, "in-
vestigation of Freight Rates for the
Transportation of Recyclable or Re-
cycled Materials,' served February 4,
1977. Respondents' request for major
changes in the schedules, for example,
the elimination of interterritorial dis-
trict data in Schedule C, the elimination
of Schedules G and H, the filing of some
schedules on an annual basis etc., were
denied, since these changes would deny
the Commission and the parties of in-
formation needed to determine the justi-
fiability of a general increase. Respond-
ents' request that this proceeding be
held in abeyance pending a decision in
Ex Parte No. 338, "Standards and Pro-
cedures for the Establishment of Ade-
quate Railroad Levels," or in the alter-
native, incorporation of this proceeding
into Ex Parte No. 338, was also denied
since that would unduly burden the ret-

- - ord in that proceeding and in the in-
terim, deny the Commission and the par-

ties of evidence necessary to consider the
merits of the general increase proposal.

The modified instructions and sched-
ules which have been prescribed are set
forth below. The changes are effective as
of September 28, 1977.

By the Commission.

H. G. HoiMr, Jr.,
Acting Secretar.

Sec.
1102.1 Application.
1102. Data and Information related to the

last prior general Increase.
1102.3 )Financlal and revenue need data.
1102.4 Cost and revenue data.
1102.5 Employment, wage, productivity.

rate data.
1102.6 Amliate data.
1102.7 oIlclal notice.
1102.8 Service.
1102.9 Avaiblllty of underlying data.

49 CER 1102.1 through 1102.9 shall be
revised as follows:
§ 1102.1 Application.

Upon the filing of tariff schedules con-
taining proposed general increases in
freight r2tes or charges for the account
of substantially all common carriers by
railroad in the United States or in any
of the three primary ratemaking terri-
tories, namely, eastern, western, or
southern, or of a petition seeking author-
ity to file such schedules by relief from
outstanding orders of the Commission,
or other relief related thereto, the car-
riers on whose behalf such schedules or
petitions are filed shall, concurrently
therewith, file and serve as provided
hereinafter, verified statements present-
ing and comprising the entire evidential
case which Is relied upon to support the
proposed increases. Carriers subject to
this rule are hereby notified that special
permission to file general increase sched-
ules shall be conditioned upon the pub-
lishing of an effective date at least 30
days later than the date of filing, to en-
able proper evaluation of the evidence
presented. Data to be submitted in ac-
cordance with these regulations repre-
sent the minimum data required to be
filed and served, and in no way shall be
considered as limiting the type of evi-
dence that may be presented. If a formal
proceeding is instituted, the carriers are
not precluded from updating the evi-
dence previously submitted to reflect the
contemporary situation. Nothing stated
in this part shall relieve the carriers of
their burden of proof imposed under the
Interstate Commerce Act. An increase
in freight rates or charges, by the car-
riers indicated, applying to a substantial
number of commodities or services, for
which the justification is revenue need,
,shall be deemed a general increase under
this rule. Included within the verified
statements required herewith will be
copies of a news release and a summary
of the increase proposal as hereinafter
described:

(a) News reiease.-A news release re-
garding the increase proposal will bQ
prepared so that the public in general
may be apprised of the proposal, and
pursuant to this purpose will contain as
a minimum essentially the following:

(1) A statement directed to the editor
of a newspaper indicating that the news
release has been prepared in accordance
with regulations of the Interstate Com-
merce Commission and requesting that
the information being forwarded be
given prominent placement in the news-
paper so that as large a segment as pos-
sible of the public in general may be
apprised of tthe increase proposal.

(2) A descrlftion in language sufficient
to apprise a reader who Is not An expert
in transportation matters, of the nature
of the proposal including the amount of
increase, the proponent(s), its geo-
graphic scope, and in general terms any
holddowns, flagouts, or exceptions.

(3) A statement summarizing the sup-
porting rationale for the increase includ-
Ing why it is needed, what it will accom-
plish, and in general terms accounting
for the presence of the holddowns, flag-
auts, and exceptions.

(4) A statement indicating that copies
of the proposal and supporting evidenti-
ary material have been forwarded to re-
gional and district offices of the Com-
mission and State regulatory agencies
responsIble for such matters in all States
served by the carrier and affected by the
proposal; and Indicating that the public
may obtain copies of these documents by
writing to "(Here the name and address
of the carrier of publishing agent will be
Inserted)."

(b) Summary. A summary of the in-
crease proposal, drafted in language di-
rected at a reader who Is not an expert
in transportation matters, will be pre-
pared in sufficient detail to apprisesuch
a reader of, the nature of the increase
proposal. Pursuant to this purpose, in-
cluded within the contents of the sum-
mary will be the following:

(1) A general description of the es-
sentials of the increase proposal includ-
ing Its proponent(s), effective date, geo-
graphic scope, the amount of the in-
crease, and a general description of hold-
downs, flagouts, and exceptions.

(2) A summary of the supporting ra-.
tionale for the increase including why it
is needed, what It will accomplish and
an expanation in general terms for the
presence of the holddowns, flagouts, and
exceptions.

(3) A statement indicating that copies
of the proposal and the entire evidenti-
ary case in support thereof have been
forwarded to regional and district o£mces
of the Commission and to the State regu-
latory agencies responsible for such mat-
ters In all States served by the zarrier
and affected by the proposal; and

(4) A statement as follows: "hepro-
posed tariff contents the only legal
terms of the increase binding on the
parties" [*"(A)nd/or petition" if appli-
cable].

IThe prescribed procedures also incorpo-
rate changes recently adopted in Ex Parte
No. 290 (Sub-No. 1), Procedures-Rail Car.
General Increase Proceedings, 349 I.C.C. 22
(1974). and Ex Parke No. 286, Notice of In-
creases In Prt Rates and Pass. Pares, 349
I.C.C. 741 (1975).
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§ 1102.2 Data and information related
to the last prior general increase.

Upon the filing of a petition for au-
thority to publish a general rate increase,
the following data and information shall
be provided by individual class I line-
haul railroads and summarized for, each
district and all districts combined for the
period, beginning with the firsf calendar
quarter afte the effective date of the
last general increase to and including
the last complete calendar quarter end-
ing at least 31 days prior to the filing of
a petition for a new general rate increase
(hereinafter referred to as the study
period); Provided, That in the event the
study period so determined fails to cover
a minimum of one calendar quarter, then
the study period shall begin with the
effective date of the last general increase
and run to and including the last com-
plete month ending at least 31 days prior
to the filing of a petition for a new gen-
eral rate- increase: And further pro-
vided, That in the event that the study
period exceeds 18 months, the Commis-
sion may, at its discretion, shorten such
period to the extent deemed by It to be
necessary, either upon its own motion or
upon petition filed by the railroads.

(a) General data. The following shall
be submitted for line-haul traffic:

(1) Total estimated revenues for the
study period if the last authorized in-
crease had been fully applied.

(2) Total actual revenues, ton-miles,
and revenue per ton-mile based on rates
actually applied during the study period.

(3) Total actual revenue, ton-miles,
and revenue per ton-mile for the cor-
responding period (calendar quarters) In
the year preceding the study period.

(4) Explanation of any significant
differences between items (2) and (3),
such as chdnges in traffic levels, average
length of haul, traffic mix, rate changes,
and other relevant factors.

(5) Total increase in revenues ob-
tained by application of'the last author-
ized general increase (item (2) less item
(3)).

(b) Accessorial services data. The fol-
lowing shall be submitted for those spe-
cial and accessorial services such as col-
lection on delivery and wharfage charges
listed on page 13 of Tariff of Increased
Rates and Charges, X-281-A:

(1) Total estimated revenues for the
study period if the last authorized in-
crease had been fully applied.

(2) Total actual revenues based on
charges actually applied during the study
period.

(3) Total actual revenues for the cor-
responding period (calendar quarters)
in the year preceding the study period.

(4) Total increase in revenues ob-
tained by application of the last author.-
ized general increase (item (2) less item
(3)).

(c) Availability of underlying data.
All underlying data used in preparation
of the material outlined above shall be
made available for inspection upon rea-
sonable request in writing, and shall be
furnished by the -railroads to the Com-
mission upon request. The underlying
data shall be made available also at the
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hearing, but only If and to the extent
specifically requested in writing and re-
quired by any party. for the purpose of
cross-examination.
§ 1102.3 Financial and revenue need

data.
The railroads shall submit the data re-

quired in Schedules A, B, andI. The pur-
pose of these schedules is to obtain such
financial data as will facilitate an anal-
ysis of the financial posture and revenue
needs of individual petitioning railroads,
as well as groups of railroad by district
(Eastern, Southern, and Western), and
all groups combined, as appropriate.
Petitioning railroads shall also submit
such evidence as will permit a deter-
mination of the cost of debt and equity
capital, and the respective amounts of
this capital which they need to attract

.-In order to insure their financial stability
and their capacity to render service.
§ 1102.4 Cost and revenue data.

(a) The railroads shall submit the cost
and revenue data required in Schedule
C (in four parts). The purpose of Sched-
ule C is to obtain, for the time periods
therein provided, cost and revenue data-
as appropriate for specified commodities
transported by individual railroads in
Eastern, Southern, and Western districts,
by district totals and for districts com-
bined.

(b) To develop these data, traffic and
cost studies will be required. The traffic
studies should, among other things, (1)
develop the number and kind of traffic
service units to which the appropriate
service unit costs should be applied, and
(2) develop the actual revenues associ-
ated with the transportation of the spe-
cific commodities. The cost study should
develop the appropriate service unit
costs referred to in subparagraph (1) of
this paragraph.

(c) Both the traffic and the cost study
should be developed for the same year.
The study year shall be referred to as the
"Base Period (Year) -Actual." That year
shall be the four-quarter period ending
no later than 4 months prior to the fling
date of the proposed rate increase.'

(d) The traffic study shall include a
probability sampling of the actual traffic
handled during identical time periods for
each study carrier (each class I line-haul

January --------------------------------
February --.-.-----.-.- ...........---------
March --------------------------------------
April ----------------------------------------
May --------------------------------------
June -----------------------------------------
July ----------------------------.. . . ----
August ------------------------- -----------
September -----------------------------------
October ----- .----------------------------
November ----------------------------------
December ----------------------------------

railroad) and shall be statistically valid
at the individual study carrier level. The
sample shall be taken according to ac-
ceptable standards of probability sam-
pling principles and practices. The car-
riers shall explain and evaluate the
probability sam.ple from the standpoint
of purpose, sample design (including ex-
planation of estimation procedure and
disclosure of sampling erors for derived
characteristics), quality control aspects
involved in processing and tabulating
data, and any statistical analysis per-
formed on the sampled data.3

(e) The cost study shall be based on
service unit costs developed for each in-
dividual study carrier through the use
of Rail Form A costing procedures. These
service unit costs shall be appropriately
adjusted, if necessary, to reflect the
transportation characteristics of the
specified commodities and shall be aP-
plied to the respective individual car-
rier's traffic service units as determined
from its traffic study. Since the determi-
nation of relative revenue/cost relation-
ships among the various commodity
movements is important, the Rail Form
A costing technique is required. How-
ever, this requirement does not preclude
the use of other uniform costing pro-
cedures the result of which may be sub-
mitted in addition to the Rail Form A
costs. In this event appropriate explana-
tion of the principles and procedures
must be furnished.

(f) The carriers shall be allowed to use
appropriate mileageor per diem rates, or
both, increased for general overhead for
the car(s) being sampled, as an alterna-
tive to Rail Form A car costs.

(g) The cost study shall be based on
two levels of cost, namely, (1) the vari-
able, as computed in Rail Form A cost-
ing procedures, and (2) the fully allo-
cated expense level (F.A.E.). The latter
level is similar to the "fully allocated
posts" described by the Commission in
Docket No. 34013; Rules to Govern As-
sembling'and Presenting Cost Evidence,
337 I.C.C. 298, but excludes return on
investment. The F.A.E. level is Identical
to the so-called T.O.E. level, I.e., total
operating expenses, rents, and taxes
(other than Federal income taxes)

(h) Traffic and cost study data shall
be developed for the following time pe-
rIods; (1) the "Base Period (year) -

Juno 30, preceding year.
September 30, preceding year.

Do.
Do.

December 31, preceding year.
Do.
Do.

March 31, filing-month year.
Do.
Do.

Juno 30, f11ing-month year.
Do.

'Although not adopted by the Commission, attention Is called to a staff report "Guide-

lines for the Presentation of the Results of Sample Studies," February 1, 1971, avaMablo from
the Superintendent .of Documents, Washington, D.C.
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Actual" as defined in paragraph (c) of
this section and (2) the "Present Pro-
forma Year" which shall be the "Base
Period "(Year) -Actual" restated to re-
flect the wage, price, traffic, prod-ctivity,
and rate (present and propose ) con-
ditions prevailing on or near the effective
date of the proposed general increase.
The time periods identified above are
identical to those in Schedule B, Part I
and Schedules D through G.
§ 1102.5 Employment, wage, productiv-

ity, and rate data.
(a) The class I railroads shall submit

the wage, operations, productivity and
other statistical data required in Sched-
ules D through G. A major purpose for
the supporting data required in these
schedules is to measure the validity of
the total increases in railway operating
expenses shown in Schedule B, pro forma
year over the base year-actual. Since
Schedules E and F represent only the
major segments of railway operating ex-
penses, it is realized that the totals of
those schedules will not reconcile to
Schedule B, line 2. Data required ,in
Schedules D through G are required only
by district groupings of carriers in the
Eastern, Southern, and Western dis-
tricts, and for all districts combined. The
time periods required to be used are the
base year-actual, the pro forma period
(the "base year-actual" restated to re-
flect conditions prevailing on or near the
effective date of the proposed rate
increase).

(b) The class I railroads shall also
submit the data required by Schedule H
which develops specific rate and revenue
information to measure the revenue im-
pact of holddowns and other exceptions
proposed by the carriers.
§ 1102.6 Affiliate data.

Each railroad shall submit details of
transactions with its parent, subsidiary,
or affiliated companies in each of the
last 3 calendar years as follows: (a)
Advances whether in cash or property;
(b) encumbrances of railroad assets or
the assets of a parent, and affiliate, or
subsidiary for noncarrier purposes; and
(c) any other monetary or property
transactions, including the payment and
receipt of dividends. Normal transac-
tions, such as interline settlements, and
any other considered necessary to and
normally considered in the course of rail-
road business, need not be reported for
the purpose of this particular section. In
addition to these data; Schedule J shall
be submitted as a composite district and
nationwide basis. The purpose of this
schedule is to facilitate an assessment of
the effect on the carriers' profits of
transactions with affiliates:
§ 1102.7 Official notice.

Official notice will be taken of all the
railroads' annual and quarterly reports
on file with the Commission.

§ 1102.8 Serite.
(a) The detailed information called

for herein shall be in writing and shall
be verified by a person or persons having
knowledge thereof. The original and 21
copies of each verified ctatement for the
use of the Commiss on shall be" filed with
the Secretary, Interstate Commerce
Commission, Washington, D.C. 20423.
One copy of each statement shall be sent
by first-class mail to each of the regional
offices of the Commission in the area
affected by the proposed increase, where
it will be open to public inspection.

(b) A copy of each statement shall be
mailed by first-class mail to each party
of record in the last formal proceeding
concerning a general rate increase na-
tionally or in the affected prea or terri-
tory, and to regional and district offices
of the Commislson and State regulatory
agencies responsible for such matters in
all States served by the carrier and af-
fectdd by the proposal, and that fact
shall be evidenced by a certificate of serv-
Ice filed with the petitions. Where serv-
ice is made by mail, the statements shall
be mailed in time to be received on the
date the original Is filed with the Com-
mission. A copy of such statement shall
be furnished to any interested person
upon request.

(c) A copy of the news release, whose
contents are described In § 1102.1 above,
will. be transmitted to the major news
wire services and the principal newspa-
per of general circulation in the capitol
and four largest cities of all States served
by the carrier and affected by the pro-
posal. For the purpose of this xequire-
ment, the principal newspaper of gen-
eral circulation is that newspaper of gen-
eral circulation ptiblished in a city having
the largest average daily circulation-
Where service Is made by mail, the news
release shall be mailed In time to be re-
ceived on the date the original Is filed
with the CommLsson.

(d) The fact of service as herein re-
quired shall be evidenced by a certificate
of service filed with the petition.
§ 1102.9 Availailty of undcrl)ing data.

All underlying data used in prepara-
tion of the material outlined above shall
be made available n the office of the
party serving such verified matter during
usual office hours for inspection by any
party of record desiring to do so, before
hearing, or when no hearing is held, and
shall be made available to the Commis-
sion upon request therefore. The under-
lying data shall also be made available
at the hearing, but only if and to the
extent specifically requested In writing
and required by any party for the pur-
pose of cros-examination.
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Schedule B (part I)

Purpose: Schedule B (part I) is designed
to provide the Commission with an indication
of the carriera' past, .present, and forecasted
income statement data which will facilitate
an analysis of their financial stability and
revenue need position.

Instructions:

Schedule B (part I) should report income
statement data for class I carriers only. A
separate Schedule B (part I) should be pre-
pared for each of the following:

(1) composite district class I carriers.
(2) composite nationwide class I carriers,

If appropriate.
Time frame requirements:

Columns C, d, and e-Data reported in col-
umns c, d, and e should be based on the most
recent four-quarter period ending 1 months
prior to the filing month of the proposed in-
crease. "Quarter period" is defined as a cal-
endar year quarter (e.g., January-March,
October-December, et cetera). The data re-
ported in these columns will always be based
on a 12-month period ended either on
March 31, June 30, September 30, or Decem-

RULES AND REGULATIONS

her 31. If, for example, the proposed increase
is filed during the month of November 1975,
data reported in columns -through e should
be based on the 12 months ended June 30,
1975. It is possible that the data reported in
these columns will correspond to a calendar
year. If, for example, the proposed increase
is filed during the month of May 1975, data
in these columns should be based on the 12
months ended-December 31, 1974 or calendar
year 1974.

The data reported in column c of Schedule
B should tie in with the data reported in
column e of Schedule A.

Columns f and g--Columns f and g should
report pro forma, year income statement data
for the carriers' freight service only.

It should be kept in mind that the pro
forma year data does not represent a forecast.
It represents the results of 12 months of
operation at cost and rate levels existing at a
specific time.

The data reported In column f should be
the base year actual (column d) restated to
reflect conditions (wage, price, productivity,
et cetera) prevailing on or near the effective
data of the proposed rate increase. Revenues

SCHEDULE B (PART 11)

Analysfs of total rents payable (dollars In thousands)

In column f should be based on rates and
charges which are currently in effect,

The data reported in column g should also
be the base year actual (column d) restated
to reflect conditions (wage, price, productiv-
ity, et cetera) prevailing on or near the
effective date of the proposed rate Increase,
Unlike column f, however, revenues in
column g should be based on the proposed
rates.

The sum of money reflected In column g
should be supported by evidence that it is
a just and reasonable amount. This evidence
should enable the Commission to find that
the proposed rate increase:

(a) s cost justified and does not reflect
future inflationary expectations,

(b) takes into account expected and rea-
sonable productivity gains.

(c) Is mot excessive in terms of the carriers'
ability to provide adequate and safe serviep
or to provide for necessary expansion to moot
future requirements for transportation serv-
Ices.

(d) Is not excessive in terms of the rate
of return needed by the carriers to attract
debt and equity capital at reasonable costs.,

Ex Parte No. 290
Appendix

Carrir:

Respolints percent common Nature of kcSsors Percent respondoera rentals
.re ,-1 1Pc stork ownership in lessor business (if affilated) to lcssofr. toml sales

fir affiliata)

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977



RULES AND REGULATIONS

Scedule B (part HI)

Purpose: Schedule B (part II) is designed
to identify the various enterprises from
whom the railroads lease equipment and the
nature of their relationship with the carriers.

Instructions: Schedule B (part 1) should
report rents payable data for class I carriers
only. A separate Schedule B (part II) should
be submitted for each individual class I car-
rier.

Schedule B (part II) will be restricted to
only those lessors in which the respondent
has some amllation. Transactions aggregating
less than $30,000 need not be reported in this
Schedule.

Time frame requirements: The data re-
ported in this schedule chould be baced on
the most recent calendar year available.

Coan onr Lisr roa Scnnusm C

The commodity list herein Is derived from
the exhibits and verified statements aub-
mitted by the Special Project. Counel (SPC)
to the Interstate Commerce CommIz-on, in
EX Parte No. 270, Investigation of Railroad
Freight Rate Structure. Commodity groups
selected for the traillc study herein (Schedule
C) are noted by asterLk.

The commodity list prepared effective with
the Standard Transportation Commodity

Code (STCC) cla-ification on Januarr i,
1072, ha3 baen updated to -eflect STCC No.
1-C. effective January 1, 1975, including Sup-
plement 1o. 3.

In addition, the recyclable commoditiesI
Investigated n E Parte no. 319, Investl-a-
tton of Freight Rates for the Transportation
of Recyclable or Recycled 'aterials, serv e
February 4. 1977, have also been inclu .d.

lVhere competitive relationfhhlp3 vra
etablicbhed with virgin and recyclabla m--
terlab, the virgin materials have alzo been
included.

Ex Parte No. 290
Appendix

Additional Commodities to be Included in Attachment I
to Appendix II of the Report and.Order in Ex Parte 290

SPC Commodity
Group. No. Description

STCC Code
Conversions 1975

Nonferrous concentrate (excl.
copper concentrate)

Copper concentrate
Bakery refuse
Shavings or sawdust
Reclaimed rubber
Rubber or plastic scrap or

waste
Cullet
Blast furnace products
Copper matte
Lead matte
Zinc dross and residue
Aluminum residue
Misc. nonferrous metal reskbe
Ashes
Brass, bronze, copper or

alloy scrap
Lead, zinc or allow scrap
Aluminum or alloy scrap
Tin scrap
Textile waste

Municipal garbage
Paper waste or scrap
Shipping containers or devices

returned empty
Beverage containers returned

empty
Bags, old

10 212
20 511 18
24 293
30 3

40 26
32 299 24
33 119
33 312
33 322
33 332
33 342
33 398
40 1

40 212
40 213
40 214
40 219 60
22 941, 22 973,
22 994, and 40 22
40 291 14
40 214, 40 23

42 1, 34 912

16.1
31.1
48.1
89.1
89.2

91.1
118.1
119.0
119.1
119.2
119.3
119.4
119.5
119.6

119.7
119.8
119.9
120

122.5
121
123

123.1

123.2
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Ex irte No, 290
Appe r, I%/CHEZULE C-1

7ota Interline
Line Dintric'. single !inu S'tglc intra-
No. and i:re district 111TERLINE INTERDISTICT

inturlir. Tota. East-Sou Eact-West Sou-East -aU-West - Wot-East Wtst- ,u
(1) (2) 0) (1' (5) (6) (7) (8) (9) (10) (11)

1. Eastern diesmoit

2. Southern dietrict

3. Wetevn.dietriat

4. Toataal. dist ts

A:ee explanation following Schedule C- -

Fully allocated expences (dollars) for base perod (ar)-actual by carodity and by de tctoWc'

Ccrmodity: .C

1. Eae bra distrct

2. Southern ditrict

3. Western district

4. 'otaZ-aZ diatsuete
ftSee explanation following Schedule C-3+

Revenues' (doZarm) for base pemod (ycar-actual by oc7mo1y and by 8ietriot*

Corraodisy: 57ecC_

1. Eastern distrct

2. Southern dictma c

3. esetern diatr ot

4. Total all dist'icts
*See explanation following Schedule C-"
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V=-zablo coa-te (dqlaror) Pr prcocn.t prcfszan Lz q. c~ dit and IV dirotA

Ca-dCt: Z7CC -

Total Interline
Line District single line Single intra-
Io. and line district TEFL'fl' I ,-:ST'IC7

interline Total Eact-Sou LstW~ -at S:U-West Vest-Eazt West-S,.z
Cl) (2) (3) ((5) (6) (7) (8) (9) (10) (n)

i. Eaztern district

2. Southern Zst.-.o

3. Westcrn eictmet

4. TotaZ ln dCt7.CtS
'See explanation following Schedule C-9*

Fully allocated cmcnees (&o??ars) for prcoet profcz= yczr, Z1y cce=,:Hty w*3 t1~ cistriet4

Ccmrvditj: S

1. Eastern disetrlet

2. Southern distmct

3. Western district

4a. Total all distmo.ts

I.See explanation following Schedule C-"

Present revenues (6oZw-z) far prerent profoyt= yer Lj co=XdJty and1- 4tj i cu t

Caozdrlty: S57ClC

1. Eastern distrtm

2. Southern distr t

3. Western diste t

4. Total all diiotm e  c e
SkSee explanation following Schedule C-4

Proposed reven~ues (d6llar) for -rcccne profmmz year, Ij co=sHvy eml 1-j tr

C=-.43it',f S7C0

1. Eastern distriot

2. Southern dfistria

3. weszcrn dfstrict

4. Tota-l all * tr-t"See explanation followin Scedule C#I
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24veue/avab24Ze coat ratios for base pcmod (year) -actuaZ, byi cormsodity and by edstzoat'

(In percent to 1 decimal)

Total Interline
Line District single line Single intra-
la. and line district INTEP,IVE I'NTERPISTRICT

xnterline Total East-Sou East-West Sou-East Ic.'a -Wcst Weat-Eart WOot-sou
(1) (2) (3) (4) (5) (6) (7) (6) (9) (10) (l)-

1. Eastern dtstrz t

2. Southern dlctmrea

3. W etern diatr-at

4. MWta a7AZ ditmtrwa
aSee explanation following Schedule C-
Ratios based on data in Schedule C-I.

SCHEDULE C-4

Revenue/v,.abe coat ratios for present profonra year bu ceirodity and bV distrot-ravaee, at prevnt and proposed UVoa'

(In percent to 1 decimal)

Com-odi ty: S.CC_

1. Eastern di o ctrio Part I. Rat.os based on present revenues

2. Southern dietrtot

3. Wvestern distr.ct

4. Toa aZZ distrzcts

Part Ii. Ratos basea on proposed revenuo

5. Eastern diotr2.ot

'. Soutl'orn dietovo.

7 W'eatern diatro at

e. TOta a1Z distrzats
"*See explanation following Schedule C- k+"

Ratios based on data -n Schedule C-2

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977

RULES AND REGULATIONS

SCHEDULE C-3

Ex PIAte No, 290
Appendix



RULES AND REGULATIONS

Ex Parte no. 290
Appendix

Purpose and e.Mlanation of Sch!edule C. The
purpose of Schedules C-i through C-4 is to obtain cost and
revenue data for specified commodities, separated
between single line and interline, transported by
railroads in Eastern, Southern, and Western districts,
by district totals and for all districts ccmbined,
as appropriate. Costs and revenues should be
provided for two time periods namely, (1) base period (year)-
actual (Schedule C-l), and (25 present pro forma year, reflecting
present costs and aoth present and proposed revenues (Schedule
C-2). Schedules C-3 and C-4 require revenue/variable cost
ratios, by commodity and by districts. These ratios are
developed from data provided in Schedules C-1 and C-2,
respectively.

(a) Time periods: Base Period (yVPr)-netu f3 an d re-pnt
,ro forma period. The study year shall be referred to as the
'Base Perilod (Year)-Actual." That year (eccept as noted
below) shall be the four-quarter period ending no later than
4 months prior to the filing date of the proposed general increase.

Traffic and cost study data for the base period (year)-
actual shall be updated to reflect wage, price, traffic, productivity,
and rate (present and proposed) conditions prevailing on or near
the effective date of the proposed increase. The time period
reflecting these data, stated on an annual basis, shall be referred
to as the "Present Pro forma Year."

If an increase is filed during the period from August 1,
1978 through April 30', 1979, however, the base period (year)-
actual should be based on 1977 calendar year results (cost and
traffic) updated to reflect the required present pro forma year.

(b) Cost levels: Variable and fullv allocated e nren.-
Costs, for Schedule C purposes, shall be based on two levels,
namely, (1) the variable, as computed in Rail Form A costing
procedures, and (2) the fully allocated expense level (F.A.E.).
This level of costs is similar to the "fully allocated costs"
described by the Commission in Docket No. 34013, Rules to Govern
Assembling and'Presenting of Cost Evidence, but excludes return
on investment. The F.A.E. level is-identical to the so-called
T.O.E. level, i.e., total operating expenses, rents, and taxes
(other than Federal income taxes). Both levels of cost must
be furnished.

(c) Revenues. Freight revenues for the base period .(year)-actu-
al-and the present pro forma year, including both present and
proposed revenues, shall include revenues obtained from all rates
and charges and not only that associated with the line-haul
traffic.

(d) Pommoditv" STCC No. The cotrodities or commodity
classes to be used shall be at least those sEt forth in Attach-
ment I, hereto. The sample may be expanded to include other
commodities if it is so desired. In Addition, all other com-
modities or com:%odity classes not shown individually shall be
grouped and shown in a "Total Carload Traffic" category.

Ex Parte No. 290
Appendix

(e) Interline intradistrict. This is interline traffic
in which the entire through movement is handled only by carriers

assigned to the same district Eastern, Southern, or western)

as toe reporting carrier.

(f) Interline interaistrict. This is interline traffic in which
a portion of the entire through movement is handled by a carrier
or carriers assigned to a district other than the one to which

the reporting carrier is assigned. The revenue and cost data

required In this schedule, should be based on the actual divi-

sional interchange point irregardless of the territorial 
border

point.
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SCHEDULE D*

Selected employment statistics
District (U.S., East, South, West)

Ex Parte No. 290Appendix

Line Item Source1  Base Period " Pro forma ya/
5

(year-actual)

1. Total number of employees Form B, col. 2, line 909
2. Total service hours Form A, col. 7, line 907 & Form B, col. 8, line 908

3. Straight time paid for ------ i A, n 4, 907 & Form B, colt 5, line 908

4. Overtime paid'for ------------------ - u A " 5, 907 & Form B, Col. 6, line 908

. Vacations and other allow ances " A, " 6, " 907 & Form B, col. 7, line 908

6. Total "Freight" employees -------- B, " 2, " 909 Z

7 Total "Freight" service hours ------- --- " A, " 7, " 907 & Form B, col. 8, line 9082

IICC Wage Statistics, Form A or B, unless otherwise indicated.
2"Freight" in Schedules E, F, and G refers to total Form A and
Form B, less the following lines; 12, 67, 84, 85, 86, 87, 95,
96, 97, 99, 100, 101, 104, 111, 112, 115, 116, 121, 125.3Show annualized number of service hours or employees based on
prevailing emplbyment levels at or near the filing date of the
proposed increase.
Sase period-(year actual)-shall be that four quarter period
uendingno later than four months prior to.the filing date of
the proposed rate increase,

SPro forms year-shall oe the "base period-actual" restated to reflect
conditions prevailing on or near the effective date of the proposed
rate increase.

*Purpose and explanation follows Schedule G.

Ex Parte No. 290

Appendix

SCHEDULE E*

Selected compensation.and wage statistics

District (U.S., East, South, West)_ _

Line Stem source, Base period" Pro forma year 3

(year actual)
Ito.

1. Total compensation-
2. Average compensation per hr -----
3. Straight time paid for - -

4. Overtime compensation ------------
5. Vacation & other allowances--____
6. Total Freight compensation ----------

7 Wage increases (percent or cents per

hr.) paid or due during period,
date from which due, and total

service hours effected--by labor
contract.3

8. Cost of wage increase during period-
9. Employee compensation chargeable to

Form A, col. 11, lhne 907 & Form B, col. 12, line 908
Line 1 Sched. D, line 2
Form A, col. 8, line 907 & Form B, colt 9, line 908
Form A, col. 9, line 907 & Form B, col. 10, line 908
Form A, col.'10, line 907 & Form B, col. 11, line 908
Form A, col. 11, line 907 & Form B, col. 12, line 9082
Estimated from labor awards and Forms A and B

service hours by reporting division or Job
classification.

(4)
AR Schead. 320, line 183

1ICC Wage Statistics Forms A and B unless otherwise indicated. 
Base all compensation estimates on respective employment

levels and service hours in Schedule D taldig into account 
relative changes among employee groups affected by the 

various labor

contracts; underlying work papers should be available for 
inspection by Commission if necessary.

2See Schedule D, footnote 3.
3Use additional pages if necessary.
"Line 7 wage increases x respective service hours affected 

in year in question. For periods less than 1 year estirlato

applicable service hours during period in question represent 
of the total for the year.

*See explanation following Schedule G.

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977

53618



53619RULES AND REGULATIONS

Schedule F *

Nonumge erplol,-ent costs district (U.S., East, South, West)..

X Parte 'r. r
Appendix

Line- Item
No.
1. Health and welfare contribution (general

health and welfare, dental plan, other)
2. Increased cost of health and welfare benefits

p er employee paid or due during period under
lbor contracts................

Source (year-actual)

Sum of Annual Report Torn 1-1, Sc. 320, col. (b),
Accountl 2771 335, 39, 4-57, 59, 456
labor contract avards

l.ina 2wS edule D. lice 1. srevliets yeas
1

3. Increase in health ano welie -------- . ---3 previous period.

1. Health and welfare contribution attribut- Ratio of "Frelpht" to total e:7lyees, U11" i X

able to freight service. (sChedule D, line 6t lice 1)

5. Payroll taxes ---------------------------------- Annual Report Forn R-I, schedule 350, Ili 60 + 61,
Old Age Retirement (iccluinag edicare arl
suppleental annuities) e=d t ccmp yemt
Insurance only.

6. Increased payroll tax rates applicable to the Appropriate tax law provisions
period. *2)

7. Increase In payroll taxes over previous year (3)
8. Payroll taxes attributable to freight service--- Ratio of "Freightn to total Cc:--ensatinc line a

(Schedule r4 line 61t)
9. Cost of pension ------------------------------- AInual Report Form R-1, fckedule 320, Act, Fo. 457

10. Increase in pension costs over previuw period- (3)
11. Pension costs attributable to freghbt Ratio of "Freight" to total c npnation, line 11 :

service. (Schedule 5, line 6el)
12. Total nonwage employment costs ----------------- Lines 1 + 5 + 9
13- Average nonage employment costs per employee -- Line 12* Schedule D, line 1
14. Increase in nonwage employment costs over Line 3 + 7 + 10

previous period.---------------- -------------- Lnes 4+ 8+ 11

Sere periods as for Schedule D.
2 Compute the cost of increases effective after the first 15 dayo of the period on th easi 1Of "Ple 'ant ISTa16
(service hours) for the number of months the increase Is in effect.
3 Take into account employment levels from tchedule D and increased crspensation rates in Schedule¢ . S
methods of coputation.

See explanation following Sceedule j.

Ex Parte Vo. 290
SCIJEP=L G 49nLx

Lator costs and productiviLv data district (U . L, E, Jth, )....._West) -

Line upeid Pofrayr

No. Itemo Source (v eoa year

1 Net revenue ton-miles --------------------------- Annull Report Forn R-1, Schedule 531, lir.e No.
36.

2. Total labor cost ------------------------------ Schedule E line I + Schedule F line 12
3. Freight labor cost ----------------------------- Schedule E line 6 4 Schedule F lint 15
4. Freight labor cost per net revenue ton-nl-e ----- Line 3 - line 1
5. Freight service hours --------------------------- schedule D line 7
6. Net revenue ton-miles per freight service hour-- Line 1 * live 5
7. Percent charge from previous year --------------
8 Net revenue tons ------------------------------- AR Schedule 531, line 31
9. Fuel freight service cost ---------------------- AR Schedule 320. lines li r 122 c:u=- (0)

10. Materials and supplies expenses ---------------- 3)

Same periods as for Scaedule D.

ror projectee periodS, take into cansideraLtvi expepLed levels of ecer.nolc cctivit* a.tic1pted
sources of traffic losses or gains, effect of proposed rate increase intrr_:dal and intrcsdat
competition, et cetera.

Total operating expenses, less cployee co~penration chargeable to operati|t expcnsen, healti
and welfare benefits, fuel and power, loss and damages, persorol Injuries, inurar.e or-! ;cniicn.
and depreciation and retiremens.

* See explanation following.

Purpose and erplanation of schedules D-
G.-Schedules D through G require data on
recent, present, and projected levels of em-
ployment, wages and fringe benefit costs, and
productivity. This information was initially
required to effectively implement the regula-
tions promulgated by the Commission In Its
report and order in Ex Parte No. 280, Special
Procedures for Tariff Filings under the Wage
and Price Stabilization Program, on July 13,
1972. These regulations, particularly, sec.
1311.0 (c), required that expected and obtain-
able productivity be taken into account, as
well as labor cost Increases.

Schedule D provides data and estimates on
present and expected employment levels
based on present and past employment and
productivity experience, and anticipated traf-
fic and productivity levels. Schedule E pro-
vides data on present and expected wage and
salary costs, based on provisions of existing
labor contracts and projected employment
levels. Schedule P provides like Information
on health and welfare costs, payroll taxes for

-old age benefits and unemployment insur-

ance. and pension plans. Schedule G cum-
marzes direct and Indirect labor costs, and
provides a measure of past present, and pro-
jected productivity of freight employees (not
revenue ton-mlle3 per Service hour) and unit
labor costs (total freight labor cost per ton-
mile). Productivity change must be meas-
ured in terms of material a- vclI a labor.
Materials and cupply data are needed to
measure the increae In theze costs which
constitutes sound and proper justification
for a rate change to reflect unit changre In
material costs as well as labor cests.

Estimates based on actual and projected
traffic levels are requircd becaume of the de-
cline In railroad employment and Incrcases
in productivity In recent years, both of which
appear to be strongly influenced by the level
of freight traffic.

Schedule H

Purpose and Erplanation of Schedule ff.
Essentially the purpose of this schedule is to
require data on holddowns and other excep-

tionsI for specile commodity groups from
the proposed general rate Increase.

Specifically the schedule provides (1) for
data to identify the specific holddowns and
other exceptions proposed In the master tariff
and the revenue effect of such variances; (2)
justUf ation and demonstration of the need
for the exceptions In the rates charged
(whether greater or lezz than the proposed
general ncrease); and (3) the cumulative
Impact by district on carrier revenues re-
sultant of the holddorms exceptions or other
variance:.

Summarily. these data which determine
the overall revenue yield generated by the
proposed general rate incre-'ce-are consfriered
essential in asssssing railroad revenue needs.

'Due to the added emphasis on selecti,.e
rate Incre=cae, such exceptions could Include
variances in the rates charged on specific
commodity groups greater than the proposcd
Ceneral rate Increasa.
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Ex Parte No. 290

SCPEDULE I 
Appendix

Statesent of chanues in financial position (collars in thoUsands)

Carrier

District:
S Nationwide=l--

tine Schedule, Lne Column Description Calendar alendar aen ar
( - Yr 19 'r 19 Ir 19

jaj b ___ _ (o) (d) (e0- M,- (a)

S0UPCES OF 1vORKING CAPITAL

Working capital provided by operations:
1 300 6Z (bl Net incoe (loss) before extraordinary items

Add exenses not reouirinn outlay of working canital; (subtract)
credits not ceneratino workinn caoltal:

2 324 17 (b) Retirement of nondeoreciable property
3 395 - - Loss (gain) on sale or disposal of tanaible property
4 NI0TF A - Add depreciation and amortization expenses
5 300 5 (b) !-et increase (decrease) in deferred incoe taxes
6 300 35 (a) Pet decrease (increase) in parent's share of subsidiary's

undistributeo income for-the year
7 200. 74, 77 (bY-(c) Net increase (decrease) in noncurrent portion of estimated liabilities

8 10lther (Specify):
9

10
11 I
12
13
14
is

17
18 Total workina capital from operations before extraordinary items

Ex Parte Io. 200

Statcrert of chanics ii financial oositicm (dollars -,n thousands)-Continued Appondb:

Carrier,

District:

lationwide: _ _

fin Schedule Line Lolumn Description :alendar Calendsr ICalendaro. I a) (b Ic (dIe . ,(0-
N. *r 19 Yr 19 Yr 19

(b)

(b)
(b)
(b)

k)
(f)

(e)+(f)
-(i)

Working capital provided by ooerations'(Contnued)-
Extraordinary items and accountina changes
Add expenses not requiring outlay of worhng capita:; (subtract) credits not
generating working capital:
Loss (gain) on extraordinary items
P~et increase (decrease) in deferred income taxes
Cumulative effect of chanqes in acccunttlnq principles
Other ( pecifyl:

Total ivorkino capital from extraordinary items and accountina changes
Total working capital from operations (lines 18 and 281

iVorking capital from sources other than operatina:
Proceeds from issuance of lonn-term liabilities
Proceeds from sale/disposition of carrier operatino property
Preceeds from sale/dspositi on of other tangible property
Proceeds from sale/reoayment of investments advances

Pet decrease in sinking and other special funds
Proceeds from issue of caoital stock

Other (specify):

Total working capital from sources other than operating

Total sources of workino capital (lines 29 and 41)

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977

53620



RULES AND REGULATIONS

Exc Farte No. 290
Stateent of chanses in finar al position (dollars in ,:sands)-Cclitinut

Carrier,

District:_

_ _atictude: _
Ine Schedule Line 1ol= (De Ascription Caer. Caendar r Caenr.dar

(a) (b c d) (e)" - M(1 (a)
APPLICATICP3 OF VORKIll Y r.AYITA

43 - - Amount paid to acquire/retir lonq-terh liabilities
44 305 10 (b) Cash dividends
A5 211 52 (e) urchase Price of carrier oporat4.n m rcperty
46 - - - urchase price of other tanoible property
47 205 so (.J) urchase price of lonq-tem investents and advances

206 199 Ci
204 41 Cel et increase in sinkinq or other srecial funds

49 229 15 Pj) urchase price of acquiring treasury stcck
- - - ther (specify):

50
51
52
53
54
55 Total application of working capital
56 let increase(decrease) in vorklnci capital (line 42 less Line SS)

-. I (show con'outations in Schedule 30S)
rZjur~li 111 te acua I amEuU11 of de~prec~ition andU arizLIatiLc iexpnss ta en~I, cun yvar* . JUIhI. L01 ct= ca te usc re

Schedule Line Colur

322 26 (b)
326 3 Cb)
330 9 b
214 22
201) 72 h200 73 l

Annual report sources refer to the 1977 Annual Report P-1. For years su Le cn ter Prior to 1977. use cocprable arnual re;crt
sources.

Schedule I

Purpose: Schedule I is designed to pro-
vide the Conission with an Indication of
the carriers' sources and uses of funds over
the recent past.

Instructions: Schedule I should report
funds flow data for class I carriers only. A
separate Schedule I must be prepared for
the following:

(1) Each individual class I carrier.
(2) Composite district class I carriers.
13) Composite nationwide class I carriers,

If appropriate.
The term "funds" for the purposo of this

Schedule rall include all assets or lnancial
resources even though a transac+ton may

not directly affect cash or ,orl ng capital.
For example. the purchace of property in
exchange for bonds or shamre of stoclz would
be an application of funds for Investment In
property provided by the Lsuo of cecurltlesm

Sources and uses of funds abould be mdl-
vidually disclosed. For example, outlays for
fixed a-sets should not be reported net of re-
tirements.

Time frame requirements:
Column b--Data reported in column b

should be based on the 3d calendar year pro-
ceding the effective year of the propozed rate
increase.

Column c.-Data reported in column c
should be based on the 2d calendar year pro-

ceding the effective year of the proposed rate
increse.

Column dL-Data reported in column d
should be based on the 1st calendar year
preceding the effective year of the propesed
rate ncrease.

The time frame requirementz outlined
above apply only if the proposed rate Increase
Is effectivo during the last 6 months of the
calendar Tear. If the propozed rate increase
Is effective during the first 6 months of the
calendar year, the data in columns b, c, and
d should be based on the fourth, third, and
vecond calendar years, rem.ectively, preced-
ing the effective year of the propozed rate in-
Crease.
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Ex Parte No. 290
Appendix

District'
Nationwide: fJ

SCHEDULE J

Composite affiliate charges to respondents for services rendered

Calendar Calendar Base yeur.
Year Year Actual

Line Nature of service 19- 19 -To

No. (a) (b) (c) (d)

I Management Services
2 Legal Services .
3 Accounting Services
4 Procurement of materials, supplies, and equipment
5 Leasing of Land and Structures
6 Leasing of equipment
7 Miscellaneous services
8 Total charges to respondents
9 Affiliate revenues derived from services

to parties other than respondents
10 Total affiliate revenues (line 8 & line 9)
1i Total affiliate income from operations

before income taxes

Schedule J

Purpose: Schedule J is designed to facili-
tate an assessment of the effect on the car-
riers' profits of transactions with affiliates.

Instructions: Schedule J should report af-
filiate data for Class I carriers only. A sepa-
rate Schedule J must be prepared for the
following:

(1) Composite district class I carriers.

(2) Composite nationwide class I carriers,
If appropriate.

Afiliate transactions aggregating less than
$30,000 need not be reported in this Schedule.

Time frame requirements (same as Sched-
ule A)

Column b-If the rate increase is filed dur-
ing the first 6 months of the calendar year,
the data reported in column b should be
base on the 3d calendar year preceding the
filing year. If the rate increase is filed dur-
ing the last 6 montli of the calendar year
the data reported in column 6 should be
based on 2d calendar year preceding the filing
year.

Column c-If the rate increase is filed
during the first 6 months of the calendar
year the data reported in column c should
be based on the 2d calendar year preceding
the filing year. If the rate increase is filed
during the last 6 months of the calendar
year the data reported in column c should be
based on the 1st calendar year preceding the
filing year.

Column d-Data reported in column d
should be based on the most recent four-
quarterperi-od ending 4 months prior to the
filing month of the proposed increase.

Schedule K

Data concerning uneven effects of the'ln-
crease (including information on commodi-
ties, localities, types of traffic, and where
necessary individual carriers) and sugges-
tions on the avoidance of possible detri-
mental effects.

[FR Doo.77-28735 Filed 9-30-77;8:45 am]

[ 7035-01]
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
SUBCHAPTER C-ACCOUNTS, RECORDS, AND

REPORTS
(Nor 365561

PART 1207-CLASS I AND CLASS II COM-
MON AND CONTRACT MOTOR CAR-
RIERS OF PROPERTY

PART 1249-REPORTS OF MOTOR
CARRIERS

Annual Reports and Uniform System of
Accounts for Class I and Class 11 Motor
Careers of Property

AGENCY Interstate Commerce Com-
mission.
ACTION: Final rule.

SUMMARY The Commission has
adopted certain revisions to the 1977 an-
nual reports and uniform system of ac-
counts prescribed for Class I and Class
I common and contract motor carriers
of property. These changes are necessary
to obtain consolidated data, reduce the
reporting burden on carriers, improve
data disclosure, provide a single -com-
bmeed annual report for household goods
carriers and revise the system of ac-
counts to accommodate reporting Re-
vised reporting will be a significant im-
provement for the motor carrier in-
dustry. It includes provisions for sub-
stantial reduction in reporting require-
ments as well as a provision for consoli-
dated reporting that is very desirable
from a ratemaking viewpoint and bene-
ficial to the carriers. The general public
will not be affected.

EFFECTIVE DATE: January 1, 1977.
FOR FURTHER INFORMATtON CON-
TACT:

James H. Bayne, Chief, Section of Re-
ports, Bureau of Accounts, Interstate
Commerce Commission, Washington,
,D.C. 20423. Phone No. (202-275-7331).

SUPPLEMENTARY INFORMATION:
By Notice of Proposed Rulemaking

and Order dated June 14, 1977, served
July 5, 1977, and published in the FED-
ERAL REGISTER on June 28, 1977 (42 MR
32814), the Commission made public
that it had under consideration major
revisions to the 1977 annual reports
prescribed for Class I and Class nI
motor carriers of property 49 CFR 1240
and attendant modification to the Tint-
form System of Accounts (49 CFR 1207).
Revisions provide for (1) "respondent"
and "consolidated" reporting, (2) reduc-
tion in reporting burden and other modi-
fications to improve data disclosure, (3)
separate annual report form for house-
hold goods carriers, and (4) revisions to
the Uniform System of Accounts pro-
scribed for Class I and Class 1 common
and contract motor carriers of property,
Interested parties were given the oppor-
tunity to submit their written views and
comments by August 5, 1977. This data
was subsequently extended to August 22,
1977.

The public notification of proposed
rulemaking in the FEDERAL REGISTER pro-
vided that any person desiring to partici-
pate could do so by filing written state-
ment of facts, views, or arguments by
August 22, 1977. Comments were re-
ceived from 10 motor carriers, 5 Industry
associations and 2 Certified Public Ac-
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countants. Discussions and conclusions
reached on specific issues are set forth
in the Report and Order of the Comnmis-
sion in Docket No. 36556.

Upon investigation and consideration
of views, arguments, and representations
of the parties the Commission finds that
Parts 1207 and 1249 of Chapter X of
Title 49 of the Code of Federal Regula-
tions should be amended as detailed in
the Notice of Proposed Rulemaking and
Order except for the revisions set forth
in the Report of the Commission; and
that suchrules are reasonable and neces-
sary to the effective enforcement of the
provision of Part II of the Interstate
Commerce Act, as amended; that such
rules are otherwise lawful and, to the ex-
tent so found in this report, consistent
with the public, interest and the national
transportation policy; and that this de-
cision is not a major Federal action sig-
nificantly affecting the quality of the
human environment within the meaning
of the National'Environmental Policy
Act of 1969. -

It is ordered that: (1) Effective Janu-
ary 1, 1977, the regulations prescribed In
Parts 1207 and 1249, of Chapter X, Sub-
chapter C of Title 49 of the Code of Fed-
eral Regulations be, and they are hereby,
revised to read as shown below upon ad-
vice from the Comptroller General of
the United States that they comply with
the Federal Reports Act.

(2) That service of this order shall be
made on all affected carriers; and to the
Governor of every State and to the Pub-
lic Utilities Commissions or Boards of
each State having jurisdiction over
transportation; and that notice of this
order shall be given to the general pub-
lic by depositing a copy in the ofce of
the Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Ofce of the Federal
Register, for publication in the FmERAL
REGISTE.

(49 U.S.C. 12 and 20.)

Issued at Washington, D.C. Septem-
ber 28, 1977.

H. G. Homr, Jr.,
Acting Secretary.

Parts 1207 and 1249 of Chapter X,
Title 49, Code of Federal Regulations, are
amended as set forth below.

A. Part 1207, Uniform System of Ac-
counts for Class I and Class II Common
and Contract Motor Carriers of Property,
is amended as follows: "

CLASS I AND CLASS I1 MOTOR CARRIERS
INSTRUCTIONS

1. In the list of instructions line item
32 is revised to read "Reserved."

2. Instruction 10 is amended to read as
follows:
10. Clearing accounts.

(a) * * * as subdivisions of Account
1512-Deferred Debits or 2412-Deferred
Credits (classes I and ID or * * *

(b) * - * included in Account 1512 or
2412 (classes I and II) or Account 1551
(classes I and M * * *

3. Instruction 12(d) is revised by de-
leting the parenthetical phrase, "(class

RULES AND REGULATIONS

I carriers)" and the last sentence.
4. Instruction 13 is amended to read as

follows:
13. Current assets.

(a) In the group of accounts desg-
nated as current assets, there shall not
be •

5. Instruction 16 is amended to read as
follows:
16. Capital stock.

(d) When an issue of capital stock or
any part thereof Is reacquired, either by
purchase or donation, and Is retired or
cancelled the par value shall be charged
to account 2611-Capital Stock-Pre-
ferred or 2612-Capital Stock-Common
if cancelled. Any Excess '

6. Instruction 19 is amended to read as
follows:
19. Carrier operating property.

(a) (1) * * * coded 1211 through 1252,
are classified as carrier operating
property.

() (1) ' 
•  operating accounts (ac-

counts 1211 through 1252) to • • * The
related accumulated depreciation (re-
corded in accounts 1214 through 1252)
shall * * *

(2) * * * operating accounts the book
cost of the property • •

(h) * shall be charged to Account
1241-Improvements to Leasehold Prop-
perty. Amortization •

• S • S S

7. Instruction 20 Is amended to read as
follows:
20. Acquisition of a distinct operating

unit.

(a) Purchase (1) •  the amounts
includible in accounts 1211 through 1341
for *

(c) * included in accounts 2632,
2641, and 2652 (class IM and accounts
1211 through 1341 (classes I and II),
2632, 2641, and 2652 (class I) 0 • *

8. Instruction 21, paragraph (a), Is
amended to read as follows:
21. Retirement of property.

(a)
(1) *
(ii * " *

(a) •  shall be charged to Account
1245-Unfinished Construction with con-
tra credit to the clearing Account. •

s

(c) . ..or transferred tothe deferred
credits accounts (2412), as appropri-
ate. * * (or less the amount in ac-
count 2412). If the property

9. Instruction 22 Is amended to read
as follows:

22. Insurance.
W c to A •

(g) * * charged to Account 1142-

5362.3

Prepaid Insurance and * * * refund
shall be retained in Account 1142 and the
balance ' 0 " estimated dividend shall
be charged to account 1142, and the * * *

Nor=- •  • and the remainder of the
premium dhall be charged to Account 1142
and prorated I

10. Instruction 23 is amended to read
as follows:

23. Depreciation and amortization.

(b) " " * depreciable property in-
cluded in accounts 1211 through 1251,
amounts* " * accumulated depreciation
and amortization (accounts 1214 through
1252).

(1) Depreciation charge on property
included In accounts:
1213 Structures.
1221 Revenue Equipment.
1223 Service Cars and Equipment.

• • S S S

(2) Depreciation charges on property
included in accounts:
1233 Shop and G=age Equipment.
12235 Purnituro and OMce Equipment.
1237 -llcllaneous Equipment.

(c) Amortization and depreciation
charges on property included in Account
1241-Improvements to Leasehold Prop-
erty (see instruction 21) shall be *

11. Instruction 24 Is amended by delet-
ing "Account 114--Prepayments (class
ID" and the parenthetical phrase "(class
I) ".

12. The title and text of instruction 32
is deleted and marked "Reserved."

CIsS I & CLASS 31 MOTOR CARnMas CHART
OF AccoUnrs--B,C=E SE=

The Class I and Class IE Motor Car-
rier Chart of Accounts--Balance Sheet is
amended in the Class II column to read
as follows:

Current Azsets
8 S S • 8

1030 Temporary Cash Investments.
Notes Receivable:

1111 Notes Receivable; OMcers, Stock-
holders, and Employees.

1112 Notes Receivable; Others.
Rccelvables from Affiliated Companies:

1121 Loans and Lotes Receivable from
AfIlated Comp3anles.

1122 Interest and Dividends Receivable
from AfIlated Companies.

1123 Accounts Receivable from Affilated
Companies.

Prepayments:
1141 Prepaid Taxes andLicens-es.
1142 PTepald Insurance.
1143 Prepald Interest.
1144 Prepaid Rentz.
1145 Prepaid Stattonery and Printed Matter.
1146 Prepaid Tres and Tubes.
1147 M cell n ous Prepayments.

Tangible Property
Land and Structures.

1211 Land.
1213 Structures.

Other CarrierProper tj
1233 Shop and Garage Equipment.
1234 Accumulated Depreciation-Shop and

Garage Equipment.

FEDERAL REGISTER, VOL 42, NO. 191--MONDAY, OCTOBER 3, 1977



RULES AND REGULATIONS
Sec.
1235 Fuliture and Office Equipment.
1236 Accumulated Depreciation-r-_urniture

and Office Equipment.
1237 Miscellaneous Equipment.
1238 Accumulated Depreciation-Miscella-

neous Equipment.
1241 Improvements to Leasehold Property.
1242 Accumulated Amortization-Improv-

ments to Leasehold Property.
1243 Undistributed Property.
1244 Accumulated Depreciation-Undistrib-

uted Property.
1245 Unfinished Construction.
1251 Carrier Operating Property Leased to

Others.
1252 Accumulated Depreciation-Carrier

Operating Property Leased to Others.
* * * * S

Investment Securities and Advances:

1410 Investments and Advances-Affiliated
Companies.

1417 Notes; Affiliated Companies.

Current Liabilit,es S

2010 Notes Payable and Matured Obliga-
tions.

Payables to Affiliated Companies:
2021 Loans and Notes Payable to Affilated

Companies.
2022 Interest and Dividends payable to Afil-

iated Companies
2023 Accounts Payable to Affiliated Com-

panics.
Accounts Payable:

* * * * *

2130 Other Current and Accrued Liabilities.
2161 Current Equipment Obligations and

Other Debt.
2190 ' ' .

* * * * S

Stockholders' Equity

Capital Stock:
2611 Capital Stock-Preferred.
2612 Capital Stock-Common.
2513 Subscribed Capital Stock.

CLASS I AND CLASS II MOTOR CARRIERS
BALANCE SHEET ACCOUNT EXPLANA-
TIONS
1. Note B to the text of Account 1011-

Cash (class I) is amended to read as fol-
lows:
1011-Cash (class I).

* S ,* * S

NOTE B- ' ' ' Deposits which are not
available for withdrawal within 1 year shall
be included In Account 1512-Deferred
Debits.

2. Note A to the text of Account 1012-
Working Funds (class I) is amended to
read as follows:

1012-Working Funds (class I).
* * * S *

NOTE A.-' ' shall be charged to a sub-
division of Account 1512-Deferred Debits.

3. Note B to the text of Account 1023-
Miscellaneous Special Deposits (class I)
is amended to read as follows:
1023-Miscellaneous Special Deposits

(class I).
* * ' * *

NOTE B.- * ' shall be included in Ac-
count 1512-Deferred Debits.

4. The title and text of Account 1110-
Notes Receivable (class II) are deleted.

5. The title and text of Account 1111-
Notes Receivable-Officers, Stockholders,

and Employees (class I) a
read as follows:

1111-Notes Receivable--
holders, and Employ
II).

NoTE A.-Notes receivable
companies shall be includ
1121-Loans and Notes P1
Affiliated Companies (classe
Account 1410-Investments
Affiliated Companies (class 11
1411-1421, inclusive (class I),

6. The title of Account 11
to read "1112-Notes Rece
(classes I and 1D9 ."

.7. The title and text of A
Receivables from Affillat

(class II) are deleted. The
phrase "(class D)" in the
accounts 1121, 1122, and 11
to read "(classes i and Ir).

8. The text of Account 1:
Receivable; Other (classes
amended to read as follows
ll3--Accounts Receivable

and II).
This account shall inc

due from others (except i
for in accounts 1121, 1122,
1133) that are * * *

$ * *

9. The title and text of A
Prepayments (class II) is
parenthetical phrase "(cla
titles of accounts 1141-114
amended to read "(classes

10. Note D to the tex
1151-Material and Suppl
and II) is amended to read
Account 1151 Material

I (class I and II).
NOTE D.-Stationery and

should be charged to Account

11. The text of Accour
scribers to Capital Stock
amended to read as follows
Account 1161 Subscriber

Stock (class I).

(b) * * * Concurrently,
credited to Account 261;
Capital Stock, the par ***

Account 1162 Interest a
Receivable (class I).

12. The text of note I
1162-Interest and Dividen
(class 1) is amended to red

NoT E-' * * shall be ii
count 1122-Interest and Div
able From Affiliated Companie

re amended to 12 13 -Strnctures (classes I and II).

Officers, Stock- NOTE D-.*. carried In Account 1240-
cos (classes 1 Unfinished Construction, until ready for

service.

, , 14. The text of Account 1214-Accu-
from ,alliated mulated Depreciation - S t r u c t u r e s

ed in Account (Classes I and II) Is amended to read
eceivable from as follows:
s I and 11) or 12 14-Accumulated Depreciation-Strue.
and Advances- tures (classes I and II).) and Accounts
as appropriate. (a) * **

, , (3) * * to the preceding asset ac-
.12 is amended count, or account 1251-Carrier Operat-
vabe-Othe ing Property Leased to Others.

*- * * * *

15. The titles and texts of Accounts,ccount 1120- 1230--Other Carrier Prroperty (class II)
ed Companies and 1232-Accumulated Depreciation

parenthetical and Amortization-Other Carrier Prop-
titles of sub- erty (class ID) are deleted.
23 is amended 16. The parenthetical phrase "(class)1 1)" in the titles of Accounts 1233135-Accounts through 1252 Is amended to read "(classes

I andII) is I andII)."
17. Notes A and B to the text of Ac-

; Other.(class count 1245-Unfinished Construction
(class 1) is amended to read as follows:

lude amounts 1245-Unfinished Construction (classX).
tems provided NoTE A.-* 'and Account 1512-Deterred
1123, 1131 and Debits.)

NOTE B.-* 'shall be carried in Account
* . 1512-Deferred Debits. * ' *

ecount 1140- * * * *
deleted. The 18. The text of Account 1410-Invest-

Lss I)" in the ments and Advancements-Affillated
7, inclusive, is Companies (class 11) Is amended to read
I and 31)." as follows:
t of Account 1410-Investments and Advanees-Afill.
ies (classes I ated Companies (class II).
as follows: This account shall Include the book
and Supplies cost (see definition 8) of the carrier's In-

vestments in securities Issued or assumed
printed matter by affiliated companies and the amount

1145. of advances * * *
SNOTE A.-* * shall be included in no-

counts 1121, 1122, or 1123, as appropriate.11 l61-Sub-
(class 1) is * * *

19. The parenthetical phrase In the ti-
tle of Account 1417-Notes; Affiliated

rs to Capital Companies (class D) is amended to read
"(classes I and I) .,,

* 20. The text of Account 1428--Adjust-
there shall be, ments--Investments and Advancements,
3-Subscribed Affiliated Companies (classes I and II) Is

amended to read as follows:
, , 1428-Adjustments Investments and Ad-

nd Dividends vances; Affiliated Companies (classesI and II).
* * * securities Included In accounts

to Account 1410, 1411, 1413, 1415, 1417, 1410 or 1421,
ds Receivable as appropriate (see Instruction 18(b)).

ad as follows: 21. Note A in the text of Account 2011-
. Notes Payable (class I) is amended to
cluded in Ac- read as follows:

'Idends Receiv- 201I1-Notes Payable (class I).
es. * ' * * *

* * * * *

13. The title and text of Account
1210-Land and Structures (class 11) are
deleted and the parenthetical phrase
"(class 1)" in the titles of subaccounts
1211 and 1213 is amended to read
"(classes I and II) ." The text of Account
1213, Note D, is amended to read as
follows:

NoTE A.-* * * included in Account 2021'-
Loans and Notes Payable to Affiliated Com-
panies (see also Account * '

22. The title and text of Account 2020-
Payables to Affiliated Companies (class
II) are deleted and the parenthetical
phrase "(class I)" In the titles of sub-
accounts 2021, 2022 and 2023 is amended
to read "(classes I and II)."
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23. Note A in the text of Account
2112-Vehicle Licenses and Registration
Fees; Accrued (classes I and I) Is
amended to read as follows:
2112-- Vehicle Licenses and RegIstration

Fees; Accrued (classes I and 11).

NoTE A.-- * included in Account 1141-
Prepaid Taxes and Licenses.

24. The text of Note A to the following
accounts is 'deleted and marked "Re-
served!"
4240-Salarles and Wages--Vehicle Repair

and Service
4530-Vehicle Parts
4540-Vehicle Maintenance by Outside Vend-

ors
4540-Vehicle Maintenance by Outside

Vendors
4550--Tires and Tubes
5320-Depreciation Expense-Revenue Equip-

ment
5410-Vehicle Rents With Drivers
5430--Vehicle Rents Without Drivers

25. The text of Note B to Account
5420--Vehicle Rents With Driver-Vehi-
cle Portion Only is deleted and marked
"RT eserved."

26. The text of Note D to Accounts
4510-Fuel for Motor Vehicle and 4520-
Oil Lubricants, and Coolants for Motor
Vehicles is deleted and marked "Re-
served."

27. The text of Note F to Account
5490-Equipment Rents-Credit is de-
leted and marked "Reserved."

28. Th6 text of Account 2130-Other
Current and Accrued Liabilities (class
IID is amended by adding "except 2161"
at the end of the sentence.

29. The text of Account 2131 (Note
A)-Dividends Payable (class I) is
amended to read as follows:
2131 Dividends Payable (class 1).

NoTE A •
** shall be inclUded In Ac-

count 2022-Interest and Dividends Payable
to Affiliated Companies.

30. The text of Account 2141-Notes
and Advances Payable (interest accrued)
(class D is amended to read as follows:
2141 Notes and Advances Payable (in-

terest accrued) (class I).

(b) a a a credited to Account 2022-
Interest and Dividends Payable to Affili-
ated Companies, * **

31. The text of Account 2151-Notes
and Advances Payable (matured inter-
est) (class I) is amended to read as fol-
lows:
2151 Notes and Advances Payable (ma-

tured interest) (class I).
* a included in Account-2022-In-

terest and Dividends Payable to Affiliated
Companies.

32. The title of Account 2161 is
amended to read "Current Equipment
Obligations and Other Debt (classes I
and I[)." -

33. The texts of subaccounts 2311, 2312
and 2313 are amended to read as follows:

2311 Notes Payable (affiliated compa-
nies) (class I).

* • a •

(b) •  included in Account 2021-
Loans and Notes Payable to Affillated
Companies.
2312 Open Accounts, Not Subject to Cur.

rent Settlement (affiliated compa-
nies) (class 1).

(b) included In Account 2023-
Accounts Payable to Affiliated Compa-
nies.
2313 Interest Accrued, Not Subject to

Current Settlement (affiliated com-
panies) (class I).

• a * a

(b) included In Account 2022-
Interest and Dividends Payable to Affili-
ated Companies.

34. The texts of Accounts 2331, 2332,
2333, and 2334 are amended to read as
follows:
2331 Equipment Obligations (casies I

and 11).
(a) 0 * • is includible in Account 2161-

Current Equipment Obligations and
Other Debt (see Note A).

* • a a a

2332 Bonds and Debentures (classes I
und 11).

(a) * • • Is includible In Account
2161-Current Equipment Obligations
and Other Debt (see Note A).

2333 Capitalized Lease Obligations
(classes I and II).

NoE A. a *A. includible In Account 2161-
Currtnt Equipment Obligations and Other
Debt.

2334 Other Long-Term Obligations
(classes I and U).

(a) I a a s includible in Account
2161-Current Equipment Obligations
and Other Debt (see Note A). a a a

35. The title and text of Accounts
2410-Deferred Credits (class nI) and
2411-Unamortized Premium on debt
are aeietea.

36. The title and text of Account
2610-Capital Stock (class I are de-
leted and the parenthetical phrase
"(class I)" in the titles of Accounts 2611,
2612 and 2613 Is amended to read
"(classes I and ID ."

REVENUE ACCOUuT, EP.lLATIIOINS
Instruction 27, 28A and 28C Carriers
The text of Account 3100--Freight

Revenue-Intercity Common Carrier

folo
310

Ni

Acco
Acco

OPEl
II

The operating expense account ex-
planations for Instruction 27, 28A, and
28C carriers are amended as follows:

1. Account 4550-Tires and Tubes is
amended by deleting the words "Account
1140-Prepayments (class ID or" and
"(class D" in the first paragraph.

2. Account 4700--Operating Taxes and
Licenses is amended by deleting Note A.

3. Account 5310-Depreciation Ex-
pense--Buldings and Structures Is
amended by deleting the words "Account
1210--nd and Structures (clasqs ID
or" and "(class 1)" from the first
paragraph.

4. Account 5340-Depreciation Ex-
pense-Shop and Garage Equipment is
amended by deleting the words "Account
1230-Other Carrier Property (class II)
or" and "(class D."

5. Account 5350-Depreciation Ex-
pense-Furniture and Ofice Equipment
is amended by deleting the words "Ac-
count 1230-Other Carrier Property
telass IM or" and "(class D" from the
first paragraph.

6. Accout 5360-Depreciation Ex-
pense - Miscellaneous Equipment is
amended by deleting the words "Account
1230-Other Carrier Property (class ID
or" and "(class D" from the first para-
graph.

7. Account 5370-Amortization Fx-
pense - Improvements to Leasehold
Property Is amended by deleting the
words "Account 1230-Other Carrier
Property (class IM or" and "(class D"
from the first paragraph.

8. Account 5380--Depreciation Ex-
pense - Undistributed Property is
amended by deleting the words "Account
1230-Other Carrier Property (class II)
or" and "(class I)" from the first par-
graph.

9. Account 5710--Gains on Disposition
of Operating Assets is amended by delet-
ing the words "1221 through 1232 (class
II and accounts" and "(class I)" from
the first paragraph.

10. Account 5930-Professional cerv-
Ice-Debit Is amended to read as fol-
lows:

5930 Professional Services-Debit.
Nor C. 0 * law expenses and ex-

penditures incident to securing authori-
zation for issuance of long-term debt or
capital stock shall be charged to Account
2338-Unamortized Discount in Debt or
Account 2339-Unamortized Premium or
Debt orAccount2633 * * *

Wovr D. * " shall be charged to Ac-
count 1512 Deferred Debits and amor-
tized by charges to this account.
CLAss I mm CLsss II Csrmrs or Hous-r-
noLD GooDs (INsnuc 0 28B CAsR=rs)

isses I and M Is amended to readt as mVEZrUE AccoMT EIANATIONS
0ws: 1. Account 3100--Moving Revenue--

0 Freight Revenue--Interczy Con. Intercity Common Carriers, Own Rights
men Carrier (classes I and 11). (classes I and ID Is amended by deleting
a a a a a the words "Account 2020--Payables to
'OT C. * 'included In Account 2023- Affilated Companies (class ID; and'
onts Payable to Affiliated Companies or and "(class I)" from Note A.
unt 2032.... 2. Account 3500-Containers, Packing,
"s a a a and Unpacking Servicts (clases IandI)

IATInG EXPEUSE ccouMM EXPLANATIONS Is amended by deleting the words "Ac-
istruction 27, 28A and 28C Carriers count 2020-Payables to Affiliated Con-
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panies (class 3:); and" and -"(class I)"
from Note A.

3. Account 3600 - Supplementary
Transportation Services (classes I and
II) is amended by deleting the words
"Account 2020-Payable to Affliated
Companies (class ID; and" and "(class
I)" from Note A.

4. Account 3900 - Other O15erating
Revenue (classes I and II) is amended
changing the reference to Account 1210
to read "1211."

ACCOUNT EXPLANATiONS-OPERATING

ZXPENSIS

The operating expense account ex-
planations for household goods carriers
are amended as follows:

1. Account 6200-Tires and Tubes Is
amended by deleting the words "Account
1140-Prepayments (class ID or" and
"(class I only)" in the first paragraph.

2. Account 7330--Other Outside Serv-
ices-Professional Services is amended
to read as follows:
7390 Other Outside Services-Profes-

sional Services.

Nom C. * * law expenses and expendi-
tures incident to securing authorization for
Issuance of long-term debt or capital stock
shall be charged to Account 2338--Unamor-
tized Discount in Debt or Account 2339-
Unamortized Premium or Debt or Account
2633 * * *

NoTE.D. * * *hall be charged to Account
1512 Deferred Debits and amortized by
charges to this account.

3. Account 8120-Depreciation-Reve-
nue Equipment'is amended by deleting
the words "Account 1230-Other Carrier
Property (class II), or" and "(class I)."

4. Account 8140-Depreciation-Build-
ings and Structures is amended by delet-
Ing the words "Account 1210-Land and
Structures (class II) or" and "(class I) ."

5. Account 8150-Depreciation-Fur-
niture and Office Equipment is amended
by deleting "Account 1230--Other Car-
rier Property (class II) or" and "(class
I)."

6. Account 8170-DeprecIation-Un-
distributed Property is amended by de-
leting the words "(class I)."

7. Account 8210-Amortization of
Leasehold Improvements is amended by
deleting the words, "Account 1230-
Other Carrier Property (class II), or"
and "(class I)" in the frst paragraph.

8. Account 8400-Taxes and Licenses
is amended by deleting the second para-
graph.

9. Account 8910---Gains on Disposition
of Operating Assets is amended by delet-
Ing the words "Accounts 1221 through
1232 (class II) and" and "(class I)" in
paragraph (a).

CLASS I AND CLASS II .IOxOR CARRIER
CHArT OF AccourTs

OTHER INCOME AND ZXPENsES

The Class I and Class II Motor Carrier
Chart of Accounts is amended, imder
Class Ir, to read as follows:

CLAsS 11 Accomrs*
* * * * *

8700/9700 Income taxes on income from
continuing operations.

8710/9710 Federal Income Taxes.
8720/9720 State Income Taxes.
8730/9730- Other Income Taxes.

OTHER INCOIE AND EXPENSE ACCOUNT
EXPLANATIONS

The Other Income and Expense Ac-
count Explanations are amended as fol-
lows:

1. Account 8320/9320-Lease of Dis-
tinct Operating Units-Credit is amend-
ed by deleting the words "Account 1232-
Accumulated Depreciation and Amorti-
zation, Other Carrier Property (class II)
or to" and "(class I)" in Note A.

2. Account 8700/9700-Income Taxes
on Income from Continuing Operations
is amended by deleting "class I" in para-
graph (a); and deleting paragraph (b)
and classifying (b) 9s "Reserved."

3. The title of Account 8710/9710 is
amended to read: Federal Income Taxes
(classes I and II).

4. The title of Account 8720/9720 is
amended to read: State Income Taxes
(classes I and IM.

5. The title of Account 8730/9730 Is
amended to read: Other Income Taxes
(classes I and 11).

6. Account 8800/9800-Extraordinary
Items (classes I and M1 is amended by
deleting "class I" in paragraphs (a) and
(f); and by deleting the texts of para-
graphs (b) and (c) and classifying them
as "Reserved.'

7. The title of Account 8810/9810 is
amended to read: Extraordinary item
(net) (classes I and ID.

8. The title of Account 8850/9850 is
amended to read: Income taxes on ex-
traordinary items (classes I and I).

9. The title of Account 8851/9851 is
amended to read: Provision for deferred
taxes--extraordinary items (classes I
and I).

B. Part 1249, Reports of Motor Car-
riers, Chapter X, Title 49 of the Code of
Federal Regulations is revised as follows:
Sec.
1249.1 Annual reports of Class I and Class

II carriers of property.
1249.2 Annual reports of Class I and Class

11 carriers of household goods and
dual authority carriers. -

124Z.3 Annual reports of motor carrier
holding companies.

ATHonrry: 49 U.S.C. 12 and 20.

§ 1249.1 Annual reports of Class I and
Class II carriers of property.

(a) Commencing with reports for the
accounting year 1977, ts described in
part 1207 instruction 3 pf this chapter,
and thereafter, until further order, all
class I and class II notor carriers of
property, as described in § 1240.5 of this
chapter, are required to file annual re-
ports in accordance with Motor Carrier
Annual Report Form M. Such annual
report shall be filed in duplicate in the
Bureau of Accounts, Interstate Com-
merce Commission, Washington, D.C.
20423, on or before March 31 of the year
following the year to which it relates.

§ 1249.2 Annual reports of Class I and
Class II carriers of household goods
and dual authority carriers.

Commencing with reports for the ac-
counting year 1977, as described in part
1207 instruction 3 of this chapter, and
thereafter, until further order all class
I and class II motor carriers of house-
hold goods and dual authority carriers,
as described in § 1240.5 of this chapter,
are required to file annual reports In
accordance with Motor Carrier Annual
Report Form M-H. Such annual report
shall be filed in duplicate In the Bureau
of Accounts, Interstate Commerce Com-
mission, Washington, D.C. 20423, on or
before March 31 of the year following
the year to which it relates.
§ 1249.3 Annual report of inotor carrier

holding companies.
(a) Each person which is not a motor

carrier, but which shall be considered a-
motor carrier subject to provisions of sec-
tion 220 of the Interstate Commerce Act
by reason of effective control over one
or more motor carriers through owner-
ship of securities issued or assumed by
such controlled motor carrier or carriers,
shall file a report of its financial transac-
tions in accordance with Motor Carrier
Annual Report Form M as prescribed in
§ 1249.1. Such reports hereby required
to be filed shall be complete as to all
schedules, declarations, replies, attach-
ments, and other requirements of Motor
Carrier Annual Report FormI M, other
than those which relate solely to the di-
rect ownership and operntion of highway
,equipment, and shall be filed in dupli-
cath in the Bureau of Accounts, Inter-
state Commerce Commission, Washing-
ton, D.C. 20423, on or before March 31 of
the year following the year to which It
relates. Such persons shall also file sim-
ilar reports annually, prepared In ac-
cordance with requirements for compil-
ing Motor Carrier Anual Report Form
1M, as those requirements are now In
effect or may in the future be modified,
for each succeeding calendar year, or
accounting year of thirteen 4-week pe-
riods, such annual reports to be filed in
duplicate with the Commission on or be-
fore March 31 of the year following the
year to which the report relates.

(b) Commencing with reports for the
accounting year 1977, as described In
part 1207 instruction 3 of this chapter,
and thereafter, until further order, each
company subject to this section is hereby
required to file with this Commission, in
addition to said Annual Report Form M,
a supplemental consolidated report,
Fornt M-4, setting forth the complete
financial condition of such company and
its subsidiaries in the scope and form
indicated in the instructions to the sup-
plemental consolidated report Form M-4
for the accounting year 1977 and each
succeeding year thereafter. Such supple-
mental financial reports shall be at-"tached to and considered an integral
part of Motor CdrrIer Annual Report
Form M filed by each company.

[FI Doc.77-29164 Filed 9-30-77;8:45 am]
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[4310-55]
Title 50-Wildlife and Fisheries

CHAPTER I-U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE IN-
TERIOR

SUBCHAPTER B-TAKING, POSSESSION, TRANS.
PORTATION, SALE, PURCHASE, BARTER,
EXPORTATION, AND IMPORTATION OF WILD-
LIFE

PART 20-MIGRATORY BIRD HUNTING
Emergency Amendment Regarding the Use

of Steel Shot for Waterfowl Hunting in
Portions of Minnesota in 1977

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.
SUMMARY: This rule delays implemen-
tation of the regulation requiring use of
non-toxic shot for waterfowl hunting in
designated zones in Minnesota. This
delay has been caused by a lack of avail-
ability of non-toxic shot shells In the
State. This rule will permit hunters to
hunt waterfowl with toxic shot between
October I and October 14, 1977. The non-
toxic shot regulations become effective
October 15,1977.
EFFECTVE DATE: September 30, 1977.
FOP FURTHER INFORMATION CON-
TACT:

Robert L Smith, Special Projects Co-
ordinator, Office of Migratory Bird
Management, Fish and Wildlife Serv-
ice, U.S. Department of the Interior,
Washington, D.C. 20240 (202-343-
8827).

SUPPLEMENTARY INFORMATION:
On April 28, 1977, the Service published
in the FEDERAL REGISTER (42 FR 21618)
descriptions of certain areas in the State
of Minnesota in which non-toxic shot
regulations would be applicable for
waterfowl hunting in seasons commenc-
ing in 1977. Since these seasons com-
mence on October 1,1977, the regulations
were applicable to Minnesota beginning
on that date. During the last week of
August 1977 a survey of stores that sell
ammunition in the State of Minnesota
indicated that supplies of shotshel]ls
loaded with steel shot were available at
only a few locations. The State was noti-
fied that a potential problem existed
with regard to the availability of steel-
shot ammunition. Efforts were made by
the State to correct this problem during
September. Surveys of stores conducted
In mid-September indicated that the
problem had been partially corrected,
but many stores had placed orders too
late to receive shipments prior to Oc-
tober 1. Therefore, the Service in con-
sultation with the State has decided to
delay the implementation of steel shot
requirements for waterfowl hunting in
those portions of-Minnesota described In
42 FR 21618 to allow shipments of steel
shotshells which are now on order to
arrive at the stores. Since it was found
that immediate corrective action was
required, notice and public procedure
was impractical and contrary to the pub-
lic interest, therefore this shall become
effective September 30, 1977.

This final rulemaking was authored by
Robert I. Smith, Ofice of Migratory Bird
Management, U.S. Fish and Wildlife

RULES AND REGULATIONS

Service, Department of the Interior,
Washington, D.C. 20240 (202-343-8827).

Accordingly, the Service amends 50
CFR, Chapter 1, Subchapter B, Subpart
K by adding the following to that portion
of § 20.108 which describes the non-toxic
shot zones for Minnesota.

3. In the areas described above In the
State of Minnesota use of non-to.c shot
for waterfowl hunting ill not be re-
quired prior to October 15,1977.

Xorr-Tho Fish and iVlldlife Servlee has
determined that this ruling dces not contain
a major proposal requiring preparation of an
Economic Impact Statement under Eccutive
Order 11949 and OMB Circular A-7.

Dated: September 28, 1977
Lynn A. GnEwirALT,

Director,
U.S. Fish and Wildlife Service.

[FR Doc.77-29084 Filed 9-30-77;8:45 am]

Title 1--General Provisions

CHAPTER I-ADMINISTRATIVE CO
TEE OF THE FEDERAL REGIST

CFR CHECKLIST
1976/1977 Issuances

This checklist, prepared by the
of the Federal Register, is publish
the first Issue of each month. It
ranged In the order of CTR titles
shows the revision date and price
volumes of the Code of Federal Re
tions issued to date for 1976 and
New units Issued during the mont
announced on the back cover o
daily FEDERAL REGISTER as they b
available.

For a Checklist of current CF
umes comprising a complete CFR s
the latest Issue of the Cumulativ
of CFR Sections Affected, whi
revised monthly.

The rate for subscription service
revised volumes issued for 1977 Is
domestic, $75 additional for fo
mailing.

Order from Superintendent of I
ments, Government Printing
Washington, D.C. 20402.
CFR Unit (Rev. as of Jan. 1, 1977
Title
1 -------------------- ---
2 [Reserved]
3------------------------------
4------------------------------
5 ...........-...................
7 Parts:

0-45 ----------------------------

52 - --- -- --------------------
53-209 -------------------------
210-699 ----------.-.-.--.....
700-749 ---------------.......
750-899 ------------------------
900-944 ----------------......
945-980 ------------------....
981-999 --------------------
1000-1059 -................
1060-1119 -----------.-.......
112-1199 --------------
1200-1499 --------------.. ...
1600-end ----- ....------ ---

8 --------------------- ------- -
9 -------------------------------

10 Parts:
0-199 ----------.-.----.-......
200-end -----------------....

11 (Rev. 5/1/77) ---------------------

53627

Title
12 Parts:

1-299 -- ----.................
200-end

14 Partz:

200-1199
1200-end ---- ....------- -

16

C1
17
18

19
20

21

MMIT-
ER

Office
O~A 4" 2

Price

7.40
7.20
4.20

6.00
5.10
6.20
2.20
5.35

Parts:
0-149 -- ------- 550
I20-993 4.25
1000-end 3. C0

'R Unit (Rev. as of April 1,1977):

---ar ---- --------------- 6.75Parts:

1-149 ------------------------ 4.25
120-end 4.00

5.75Parts:
01-399 3.25
400-499 ---------..... ------- 5.00
S00-end - - 4.00

Partz:
1-99 3.25
100-199 4.75
200-299 2.10
800-499 - 5.00

500-599 ---------...----. 4.00
600-1299 ------------------- 3.59
1300-end ----.-....--------- 4.25

5.50
24 Parts:is ar- 0-499 --------- 5.00

;, and CO-end ---------------- 5.25
of the 2a Part:
egula- 1 (§ 1.170-1.300) -------------- $4.O
1977. 1 (If 1.301-1.400) 3.75
Lh are 1 (§§ 1A01.-.600) - ------------ 4.0O

If the (If1.501-1.640) - ----------- 4.00fte I (§§ I.C41-2.85o)_ 4.35
ecome 2-29 4.50

30-39 4.35
V01- 300-499 4.35

et, see COO-end 2.40
e List CFRUnit (Rev. as of July l, 1977):
h Is Title

to all
$350 CFR!Unit (Rev. as of Oct. 1,1976):

orelgn Titlo
42 --------- 5.954~U 3 Parts:

Docu- 143 ------- -- --- 3.10
O1ce, 1000-end 6. 00

44 [Recerved]
45 Parts:

1-99 --------..... ..--------- 3.45
Price 100-199 -...- .......--------- 10.00
41.05 200-9----------- --- 3.15

-00-end 6.40

3.00 46 Parts:
3.25 1-29 2.15
4.70 30-40 2.20

41-C9 ------- 4.00
5.30 70-89 2.10
4.20 90-109. 1.95
5.20 110-139 -------------------- 1.90
5.80 140-165 .---....------... 4.00
8.10
4.10 16-199 2.65
1.80 2O0-end -.-.--.-.......----- 7.25
4.25 47 Parts,:
2.40 0-19 -------------- 3.80
2. r0 20-49 --.....-----..------- 5.00
4.25 70-79 ------------------------- 4.90
4.40 S-end 6.20
3.20 48 IRneervedl
4.20 49 Parts:
7.25 1-99 ------------ ----------- 2.052.60 100-199 (Rev. 12/31/76) -------- 6.50
6. 80 200-999 7.55

1000-1199 3.95
4.40 1200-129 - ------ ------ 7.40
4. 60 1300-end 3.60
2.30 50 4.20
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

E,3410-05 ]
DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation
[7 CFR Part 1487 ]

CCC NON-COMMERCIAL RISK ASSUR-
RANCE PROGRAM (GSM-101)

AGENCY: Commodity Credit Corpora-
tion, Department of Agricultre.

ACTION: Proposed rule.
SUMMARY: Certain segments of the
U.S. agricultural commodity export
trade, particularly exporters of cotton,
have experienced increasing difficulty in
obtaining adequate fnancing for their
sales to foreign buyers on private credit
terms. Private banking institutions cur-
rently financing export credit sales 'of
agricultural commodities have indicated
they would be disposed towards making
additional financing available if they
could be protected against certain type
of non-commercial, risk occurrences
which prevent remittances pursuant to
a foreign bank letter of credit. Among
these risks are acts of government which
prevent conversion of local currency to
U.S. dollars. To provide this kind of pro-
tection, Commodity Credit Corporation
(CCC) is proposing a non-Commercial
Risk Assurance Program (GSM-101) un-
der which CCC would enter into assur-
ance agreements with U.S. exporters who
sell U.S. agricultural commodities on de-
ferred payment terms. Under the assur-
ance agreements, CCC would pay the
exporter the assured amount of any de-
fault under a foreign bank letter of credit
arising from certain specified non-com-
mercial risks.
DATE: Comments must be received by
November 2, 1977.
FOR FURTHER INFORMATION CON-
TACT:

L.T. MeElvain or Francis A. Woodling,
Commercil6 Export Programs, Office
of the General Sales Manager, U.S.
Department of Agriculture, 14th Street
and Independence Avenue SW_ Wash-
ington, D.C. 20250, telephone 202-447-
3224 or 447-3573.

The public is invited to submit written
comments regarding the proposed rule
to the Office of the General Sales Man-
ager, Commercial Export Programs, U.S.
Department of hgriculture, Washington,
D.C. 20250, no later than November 2,
1977, to be sure of consideration. Each
person submitting comments regarding
the proposed rule shall include his name
and address and give reasons for any
suggested change In the proposed rule.
Copies of all written communications re-

ceived will be available for examination
by interested persons in room 4079, South
Agriculture Building, 14th Street and In-
dependence Avenue SW., Washington,
D.C. 20250, during regular business hours.
Accordingly, it is proposed to amend
Chapter XIV of Title 7 of the CFR by
adding a new Part 1487-Non-Commer-
cial Risk Assurance Program (GSM-101)
to read as follows:

PART 1487-CCC NON-COMMERCIAL
RISK ASSURANCE PROGRAM (GSM-101)

GEN RAL
See.
1487.1 General statement.
1487.2 Definition of terms.

AsSURANGE AGAINST NON-COMDIERCIAL RIS
DEFAULTS

1487.3 Application for assurance agree-
ment.

1487.4 Assurance tgreement.
ASSURANCE IATES AND FEES

1487.5 Assurance rates.
1487.6 Assurance fees.

DocummsS REQUrE!) AER EXPORT

1487.7 EvIdence of export.

LOSSES CAUSED By NON-COMmERCAL RiSx
DEFAiLTS

1487.8 Notice of default.
1487.9 Payment of losses.
1487.10 Recovery of losses.

2 2IscELLANEOUS PROVIsIONS
1487.11 Assignment.
1487.12 Convenant against contingent fees.
1487.13 Shipment of commodities on vessels

calling at north Vietnamese ports.
1487.14 Officials not to benefit.
1487.15 Exporter's records and accounts.
1487.16 Communications.

AUITHORrITY: Sec. 5(f), 62 Stat. 1072 (7
U.S.C. 7140(f).)

GEEREA

§ 1487.1 General statement.
(a) This part contains the regulations

governing the Commodity Credit Corpo-
ration Non-Commercial Risk Assurance
Program, also referred to as "GSM-
101." Exporters of U.S. agricultural com-
modities usually require importers to
guarantee payment of the selling price of
commodities zold on a defer-red pay-
mefit basis. Generally, the guarantee is
in the form of an irrevocable bank let-
ter of credit issued in favor of the ex-
porter who draws drafts for the deferred
payments as they fall due on the bank
issuing such letter of credit. GSM-101
is designed to protect the exporter from
losses should z draft be dishonored as
the result of a non-commercial risk oc-
currence. By transferring the non-com-
merical risk of loss of deferred paymets
from exporters and their financinginsti-
tutions to CCC, GSM-101 is intended to
(1) facilitate exportation, (2) forestall

or limit declines in exports, (3) permit
exporters to meet competition from other
countries, and (4) increase commercial
exports of U.S. agricultural commoditiej.

(b) GSM-101 wil be administered by
the Office of General Sales Manager,
U.S. Departemnt of Agriculture.

(c) The provisions of Pub. L, 83-664
(Cargo Preference Act) are not appli-
cable to shipment of commodities as-
sured as to non-commercial risk under
GSM-101.
(d) GSM-101 will be supplemented by

USDA announcements.
• 1487.2 Defuiition of terms.

(a) "Assistant Sales Manager" means
the Assistant Sales Manager, Commer-
cial Export Programs, Office of the Gen-
eral Sales Manager.

(b) "Assured Value" means the maxi-
mum amount CCC agrees to pay the ex-
liorter under the assurance agreement.
The assured value shall lIot exceed the
unpaid balance of the port value of the
commodity prior to shipment plus inter-
est of not more than six percent per
annum on such unpaid balance.
(c) "Assurance Agreement" means the

'written agreement under which CCC
undertakes to reimburse the exporter for
losses resulting from defaults In re-
mittances due to' non-commercial risL
under a foreign bank letter of credit se-
curing the exporter's export credit sale.

(d) "CCC" means the Commodity
Credit Corporation, U.S. Department of
Agriculture.

(e) "Date of Export" means the on-
board date of an ocean bill of lading or
onboard ocean carrier date of an inter-
modal bill of lading.
I(f) - 'Date of Sale" means the earliest
date the exporter has knowledge that a
contractual obligation exists with the
importer under which a firm dollar and
cent price has been established or a
mechanism to establish the price has
been agreed upon.

(g) "Export Credit Sales" mean. an
agreement by an exporter to sell eligible
agricultural commodities for U.S. dollara
to an importer. The agreement shall pro-
vide for export of the commodities to
eligible countries within 12 months from
the contract date and for payment by
the importer on a deferred payment basis
not exceeding 36 months from the
,date(s) of export.

(h) "Exporter" means an Individual,
group of individuals, partnership, cor-
poration, association, cooperative, or any
other entity (1) that is financially re-
sponsible, (2) engaged in the business of
buying or selling commodities for export
and for this purpose maintains a 'bona
fide business office in the United States,
Its territories or possessions, and has
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someone on whom service of judicial
process may be had within the United
States, and (3) not suspended or de-
barred from contracting with or partici-
pating in any program administered by
CCC on the date of issuance of the as-
surance agreement.

(i) "Foreign Bank Letter of Credit"
means an irrevocable commercial letter
of credit issued in favor of the exporter
by a banking institution in the destina-
tion country pursuant to an export credit
sale, which provides for deferred pay-
ments in U.S. dollars.

G) "Importer" means a foreign buyer
who- enters into an export credit sale
contract on a deferred payment basis
with a U.S. exporter.

(k) "Non-Commercial Risk" means
the risk of loss as a result of failure by
the foreign bank, through no fault of
its own, to make remittances pursuant to
the bank letter of credit issued by it be-
cause of (1) war, hostilities, civil war, re-
bellion, insurrection or civil commotion;
or (2) expropriation, confiscation, or like
action by government; or (3) the imposi-
tion by governmental authority of any
order, decree, or regulation of general
applicability having the force of law; or
(4) the failure of the central exchange
authority to transfer local currency into
dollars.

(1) "OGSM" means the Office of the
General Sales lanager, US. Department
of Agriculture.

(m) 'ort value" means the total value
of the export credit sale, less any dis-
counts or allowances, basis f.a,,. or f.o.b.
'at US. ports. Such value shall include,
the value of the upward loading toler-
ances, if any, as provided for by the ex-
port credit sales contract.

(n) "USDA Announcement" means an
announcement issued by the U.S. Depart-
ment of Agriculture supplementing these
regulations. An announcement may in-
clude identification of eligible agricul-
tural commodities and countries, dollar
limitation of CCC exposure in a country
and other information.

(0) "Vice President, CCC" means the
Vice President who is the General Sales
Manager. oGSM

AsSUANCE AcAnTST NON-COT. ERCIAL
RisK DEFAULTS

§ 1487.3 Application for assurance
.agreement.

(a) An exporter shall submit a writ-
ten application for an assurance agree-
ment to the office specfled in § 1487.16.
An application may be made by tele-
phone, but it must be confirmed in writ-
Ing. An application shall include the fol-
lowing:

(1) Name of the destination country.
(2) Name and address of importer.
(3) Date of sale.
(4) Exporter's sale number.
(5) Delivery period.
(6) Kind and description of the com-

modity.
(7) Quantltj.
(8) Port value.
(9) Assured value.
(10) Estimated payment schedule(s)

for each shipment to be made under the

assurance agreement showing the es-
timated payment due dates and es-
timated amounts due separately for both
principal and interest.

(b) An application for an assurance
agreement may be rejected, approved
with modifications, or approved as sub-
mitted by the Assistant Sales Manager.
In the event the application is approved,
the Assistant Sales Aianager shall cause
an assurance agreement to be 'sued In
favor of the U.S. exporter.
§ 1437.4 Assurance agreement.

(a) The assurance agreement shall
provide that CCC shall pay the U.S. ex-
porter in U.S. dollars for lozzes result-
Ing from the failure of the foreign banl:,
which issues the bank letter of credit
securing the export credit sale, to honor
drafts drawn upon It or otherwise remit
amounts properly due when such de-
faults are caused by the occurrence of
non-commercial risks arising after ex-
port.

(b) The assurance covereage shall be-
come effective on the date(s) of ex-
port(s) and continue in force for the
period covered by the payment schedule
for such export(s). Exports made prior
to receipt by CCC of a telephonic or
written application for an assurance
agreement are ineligible for assurance
coverage.

(c) The assurance agreement may
contain such terms, conditions, and
limitations not inconsistent with GSM.-
101 as are deemed necessary or desirable
by the Assistant Sales Manager.

(d) The assurance agreement may be
amended provided such amendment is
in conformity with GSM-101 at the time
of amendment and Is approved by the
Assistant Sales Manager. Amendments
may include a change In the credit
period and an extension of time to ex-
port. Any amendments of the assurance
agreement may be subject to an increase
in the assurance fee. Any amendment
shallindlate Its effective date and shall
apply only to exports made on or after

.that date.
ASSURANCE RTES AD FEES

§ 1487.5 Assurance rate.
The assurance rates will be based upon

the length of the payment terms pro-
vided by the export credit sale contract.
the degree of risk that CCC assumes,
and any other factors which CCC be-
lieves Should be considered. Assurance
rates charged by CCC under GS 1-101
will be available upon request from the
office specified in § 1487.16.
§ 1487.6 Assurance fees.

(a) The assurance fee will be computed
on the basis of the portion of the port
value, plus interest not to exceed 6 per-
cent, which Is assured under the a.sur-
ance agreement.

(b) The exporter shall remit, with his
written application, the full amount of
the fee based on an applicable rate. If
the application is submitted by tele-
phone, telex, or TWX final approval of
the application will not be given until
the fee has been received by CCC. Ap-

proval of the application will be final
and refunds of the assurance fee will
not be made after approval unless the
Amltant Sales Manager determines that
such a refund would be in the interest
of GSM-101.

(c) If the application for an assurance
agreement is not approved or is approved
only for a part of the coverage requested,
a full or pro rata refund of the remit-
tance will be made. The assurance fee
shall be made payable to CCC and mailed
to the office specified in § 1487.16.

Docxrn zas REQuiED ArTn Ex oro.-
§ 1487.7 Evidence of export.

(a) The exporter shall provide a vrit-
ten report to the office specified in
5 1487.16 within 20 days following each
export covered under the asurance
agreement. This report shall include the
following:

1) Assurance agreement number.
021 Date of export.
(3) Exporter's sale number.
(4) Port value exported.
(5) Kind. quantity and description of

the commodity exported.
(6) Statement that the agricultural

commodities of the grade, quality and
quantity called for in his sales contract
with the foreign importer have been
exported.

(7) A statement that he has in his
files documents evidencing the obliga-
tion of the foreign importer and that
he will retain such documents in his
files until three years after maturity of
the related assurance agreement.

(8) A statement that a letter of credit
has been opened in favor of the exporter
to cover the port value of the commodity
exported.

(9) A payment schedule showing the
payment due dates and amounts due
separately for both principal and inter-
est for which credit has been extended
to the Importer.

(b) If the report required by para-
graph (a) of this section is not received
by CCC within 20 days after the date
of the export, the assurance agreement
shall bzcome null and void with respect
to defaults in payments applicable to
such export. This provision may be
waived by the Assistant Sales Manager
for good cause shown.

Losszs CAUSED By Nor-Co=,=rcL Rss
DzmumAT S

§ 1187.0 Notice of default.
(a) If the foreign bank issuing the let-

ter of credit fails to honor a draft in full
conformity with the terms of the letter of
credit and such default appears to be
attributable to the occurrence of a non-
commercial risk, the exporter or the as-
signee shall promptly furnish a written
notice of default to the Treasurer, CCC.
The notice shall include the assurance
agreement number, the amount due, the
date of refusal to pay, and reason for the
default.

(b) Within 30 days after the notice of
default, the exporter or the assignee shall
furnish the following:
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(1) Assurance agreement number.
(2) A certification that the scheduled

payment has not been received.
(3) A copy, certified as true and cor-

rect by the exporter, of, each of the
following:

(i) Foreign bank letter of credit secur-
Ing the export credit sale.

(ii) Export credit sales contract.
(iII) Ocean carrier or intermodal bill(s)

of lading with onboard ocean carrier date
for each shipment.

(iv) Invoice(s) showing the port value
of the commodities exported.

(c) A claim for a loss shall not be hon-
ored if it is not made in writing prior to
the expiration of six months from the
date of default of the scheduled payment.
§ 1487.9 Payment of loss.

(a) Upon receipt of the information
required under § 1487.8, and such evi-
dence as CCC may deem necessary for the
purpose of establishing that the loss was
occasioned by the occurrence of a non-
commercial risk default, CCC shall
promptly determine whether or not a loss
has occurred for which CCC is liable un-
der the applicable assurance agreement
and these regulations. CCC will promptly
notify the exporter of its determination.

(b) CCC's maximum liability wili be
limited to the assured value as shown In
the assurance agreement. The liability of
CCC shall be reduced to the extent, that
the exporter has obtained other valid
and collectible coverage compensation
for such loss. If the assured value covers
only a percentage of the port value of an
export credit sale, the liability of CCC
shall be limited to such percentage of the
loss.

(c) CCC shall only honor claims for
losses on amounts not paid as scheduled.
CCC shall not honor claim for- amounts
due under an accelerated payment clause
in the export credit sales contract or the
letter of credit unless it is determined
to be in the interest of GSM-101 by the
Assistant Sales Manager.

(d) If CCC determines that it is liable
to the exporter and/or his assignee, the
exporter and/or his assignee shall exe-
cute and submit to CCC an instrument,
in form and substance satisfactory to
CCC, subrogating to CCC, their respec-
tive rights for the amount of payment in
default under the bank letter of credit
and the applicable export credit sale.
After receipt of an instrunen of subro-
gation, CCC will remit the amount of the
loss plus interest, at the Federal Reserve
Bank of New York discount rate in effect
on the date of default, beginning with
the 31st day after notice of default was
received by CCC and continuing to the
date payment is made by CCC.

(e) Upon payment of a claim to the
exporter or his assignee, the exporter or
his assignee shall cooperate with CCC to
effect recoveries from the foreign bank
and/or the importer.
§ 1487.10 Recovery of losses.

(a) Upon payment of loss to the ex-
porter of his assignee, CCC will notify
or the importer and/or the foreign bank
of its rights under the subrogation agree-

ment to recover all monies In default
under the foreign bank letter of credit.

(b) In the event monies for the de-
faulted payment are received by the ex-
porter or the assignee from the importer,
foreign bank, or any other source what-
soever, such monies shall be immediately
paid to the Treasurer, CCC.

(c) Recoveries made by CCC from the
importer or foreign bank and recoveries
received by CCC from the exporter or
assignee or any other source shall be
allocated by CCC to the exporter or
assignee and CCC on a pro rata basis
as their respective interest may appear.(d) Notwithstanding any other terms
of the assurance agreement, the exporter
shall be liable to CCC for any amounts
paid by CCC under the assurance agree-
ment when, and if it is determined by
CCC that the exporter has been or is in
breach of any contractual obligation,
certification or warranty made by him
for the purpose of obtaining the assur-
ance agreement.

MISCELLANEOUS PROVISIONS
§ 1487.11 Assignment.

(a) The exportermay make an assign-
ment of proceeds payable by CCC under
theassurance agreement to only a bank
or other financing institutions in the
United States. The assignment shall
cover all amounts payable under the
assurance agreement not already paid
and shall not be made to more than one
party.

(b) An original and two copies of the
written notice of each assignment of
monies that may be due or come due
from CCC together with one signed copy
of the instrument of assignment, which
shall be a true copy of the original, must
be filed by the assignee with the Treas-
urer, CCC, U.S. Department of Agricul-
ture, P.O. Box 2415, Washington, D.C.
20013.

(c) Receipt of the notice of assign-
ment shall be acknowledged by an offi-
cial of CCC.
§ 1487.12 - Convenant against contingent

fees.
The exporter warrants that no person

or selling agency has been employed or
retained to solicit or secure the assur-
ance agreement, or that there is any
agreement or understanding for commis-
sion, percentage, brokerage, or contin-
gent fee except in the case of bona fide
employees or bona fide established com-
mercial or selling agencies maintained by
the exporter for the purpose of securing
business.. For breach or violation of his
warranty, CCC shall have. the right,
without limitation of any other rights
it may have, to annul the assurance
agreement without liability to CCC.
§ 1487.13 Shipment of Commodities on

Vessels Calling at North Vietnamese
Ports.

Any commodity exported under an as-
surance agreement shall not be shipped
from the United States, or transshipped
through Canada via the Great Lakes, at
port on the St. Lawrence River, on a

vessel which has called at a North Viet-
namese port on or after January 25, 1960,
unless a special waiver Is granted by the
Maritime Administration. Commodities
shipped on such vessel shall not be con-
sidered to have been covered by the as-
surance agreement.

§ 1487.14 Officials not to benefit.
No member of or delegate to Congres,.

or Resident Commissioner, shall be ad-
mitted to any share or part of the assur-
ance agreement or to any benefit that
may arise therefrom, but this provision
shall not be construed to extend to the
assurance agreement if made with a cor-
poration for Its general benefit.
§ 1487.15 Exporter's records and 11c-

counts.
Authorized officials of USDA shall

have access to and the right to examine
any pertinent books, documents, papers
and records of the exporter and/or the
financing institution involving transac-
tions related to the export credit sale
covered by the assurance agreement un-
til three years after expiration of the
coverage of the related assurance agree-
ment.

§ 1487.16 Communications.
Unless otherwise provided, written re-

quests, notifications, or communications
concerning the assurance agreement
shall be addressed to the Assistant Sales
Manager, Commercial Export Programs,
Office of the General Sales Manager,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250.

NoTr.-The recordkeepng and reporting
requirements contained heroin have been
approved by the Olflco of Management and
Budget in accordance with the Federal Re-
ports Act of 1942.

Signed at Washington, D.C., on Sep-
tember 28, 1977.

KELLY HAnISON,
Vice President, Commodity

Credit Corporation and, Gen-
eral Sales Manager, Office of
the General Sales Manager.

[FR Doc.77-28957 Filed 9-28-77;12:27 pm)

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

[10 CFR Part 791]
ELECTRIC HYBRID VEHICLE RESEARCH

DEVELOPMENT AND DEMONSTRATION
PROJECT

Performance Standards
AGENCY: U.S. Energy Research and
Development AamInistration.
ACTION: Notice of proposed rulemakling.
SUMMARY: The Administrator of the
U.S. Energy Research and Development
Administration is directed in Pub. L. 94-
413 (Electric and Hybrid Vehicle Re-
search, Development, and Demonstration
Act of 1976) to promulgate rules estab-
lishing performance standards repre-
senting the minimum level of perform-
ance required of electric or hybrid ye-
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hicles to be purchased or leased under
provisions of Pub. L. 94-413. This notice
is intended to encourage timely public
comment for consideration in preparing
these performance standards.

DATES: Comments must be received on
or before November 18, 1977.
ADDRESS: Send comments to Electric
and Hybrid Vehicle Systems, Division of
Transportation Energy Conservation, 20
Massachusetts Avenue NW., Washington,
D.C. 20545.
FOR FURTHER INFORMATION CON-
TACT:

Paul J. Brown, 202-376-4681.
SUPPLEMENTARY INFORMATION:
Ther Administrator of the U.S. Energy
Research and Development Administra-
tion is directed in Pub. L. 94-413 (Elec-
tric and Hybrid Vehicle Research, De-
velopment, and Demonstration Act of
1976) to promulgate rules establishing
performance standards representing the
minimum level of performance required
of electric or hybrid vehicles to be pur-
chased or leased under provisions of Pub.
L. 94-413.

These standards are-being developed
taking into account factors of energy
conservation, urban traffic characteris-
tics, patterns of use for "second"
vehicles, consumer preferences, mainte-
nance needs, battery recharging charac-
teristics, agricultural requirements, ma-
terials demand and their ability to be
recycled, vehicle safety and insurability,
cost, and other relevant considerations.
In developing supporting material to
form a basis for establishing such stand-
ards, the Energy Research and Develop-
ment Administration has contracted by
competitive procurement for studies by
General Research Corp. of Santa Bar-
bara, Calif., and also by Arthur D. Little,
Inc., of Cambridge, Mas. These studies
are to develop and document recommen-
dations for the electric and hybrid ve-
hicle minimum performance standards.
Interim rep6rts on this work were pre-
sented at the Fourth International Sym-
posium on Automotive Propulsion Sys-
tems in Washington, D.C., during April
1977. The final report on the General Re-
search Corp. contract is currently avail-
able and the Arthur D. Little, Inc., report

- is scheduled to be available in several
weeks. A copy of the contract repor4
may be obtained from the Office of Elec-
tric and Hybrid Vehicle Systems, Trans-
portation Energy Conservation Division,
Energy Research and Development Ad-
ministration, 20 Massachusetts Avenue
NW., Washington, D.C. 20545. These re-
ports will also soon be available from the
National Technical Information Service,
U.S. Department of Commerce, 5282 Port
Royal Road, Springfield, Va. 22161.

The Society of Automotive Engineers
has been engaged by contract to provide
critical comment on the specifications
recommended by General Research Corp.
and Arthur D. Little, Inc. A copy of this
report, when available, may also be ob-
tained from the above sources.

Written public comments and recom-
mendations with respect to the proposed
standards are invited from interested
individuals and organizations, and will
be considered by the Energy Research
and Development Administration prior
to the required promulgation of mini-
mum performance standards by Decem-
ber 17, 1977. It is iequested that all com-
ments and recommendations be mailed
to the Office of Electric and Hybrid Ve-
hicle Systems by November 18, 1977, to
provide sufficient time for such consid-
eration.

Dated at Washington, D.C., this 20th
day of September 1977.

M&Mrns SAVXZ,
Director, Division of Buildings -

and Community Systems.
IFR Doe.77-29133 Filed 9-30-77;8:45 ami

[4910-13]
DEPARTMENT OF

- TRANSPORTATION
Federal Aviation Administration

E 14 CFR Part 39 ]
[Doclet No. 77-W-31-ADI

AIRWORTHINESS DIRECTIVES
McDonnell Douglas DC-1O Series Airplanes
AGENCY: Fededal Aviation Administra-
tion (FAA), DOT.
ACTION: Notice of proposed rule mak-
ing.
SUM1IMARY: This notice propozes an air-
worthiness directive (AD) that would re-
quire both of the following to be accom-
plished on DC-10 series airplanes: (1)
The modification of the stall warning
installation and (2) the addition of a
preflight stall warning check to the FAA
Approved Airplane Flight Manual. The
proposed AD is needed to prevent aborted
takeoffs at speeds above the designated
speed for an aborted takeoff, due to a
false stall warning which could result in
the airplane running off the runway.
DATES: Comments must be received on
or before November 3, 1977.
ADDRESSES: Send comments on the
proposal in duplicate to: Department of
Transportation, Federal Aviation Ad-
ministration, Western Region, Atten-
tion: Regional Counsel, Airworthiness
Rules Docket, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009.

The applicable service bulletin may be
obtained from: McDonnell Douglas Cor-
poration, 3855 Lakewood Boulevard, Long
Beach, Calif. 90846, Attention: L. A. Els-
enberg, CI-750, 54-60. Also, a copy of
this service bulletin may be reviewed at,
or a copy obtained from: Rules Docket,
in Room 916, FAA 800 Independence
Ave., SW., Washington, D.C. 20591, or
Rules Docket, in Room 6W14, FAA West-
ern Region, 15000 Aviation Blvd., Haw-
thorne, Calif. 90261.
FOR FURTHER INFORMATION CON-
TACT:

Jerry J. Presba, Executive -Secretary,
Airworthine-s Directives Review
Board, Federal Aviation Administra-
.tion, Western Region, P.O. Box 92007,
Wordway Postal Center, Los Angeles,
Calif. 90009, telephone: 213-536-6351.

SUPPLEMENTARY INFORMTION:
Interested persons are Invited to partici-
pate In the making of the proposed rule
by submitting such written data, views,
or arguments as they may desire. Inter-
ested persons are also invited to com-
ment on the economic, environmental
and energy impact that might result be-
cause of adoption of the proposed rule.
Communications should identify the
regulatory dockbt number and be sub-
mitted in duplicate to the Federal Avia-
tion Administrtion, at the address given
In the opening section of this AD. All
communications received on or before
the closing date for comments will be
considered by the Administrator before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in the light of the comments
received. All comments submitted will be
available, both before and after the clos-
ing date for comments in the Rules
Docket for examination by interested
persons. A report summarizing eanh
FAA-public contact, concerned with the
substance of the proposed AD will be
filed in the Rules Docket.

During the past two years, 58 reported
false stall warning annunciations have
occurred during takeoff roll at rotation
on DC-1 series airplanes. Although the
false stall warnings have occurred above
the normal abort speed, this condition
has resulted in five aborted takeoffs. To
alleviate aborted takeoffs induced by
false stall warnings, the McDonnell
Douglas Corporation has prepared a
modification to add a time delay to the
stall warning circuitty.

The proposed delay provides a greater
time interval between the designated
abort speed and any possible false stall
warning. The additional delay time will
normally result in the airplane becoming
airborne before a false stall warning can
occur. This should decrease the possibil-
ity of an aborted takeoff.

The five second time delay is effected
immediately after takeoff only. During
the time from nose gear lift off plus five
seconds, throughout the flight regime to
touchdown, an approach to stall will
have a normal undelayed stall warnin'
annunciation.

Since false stall warnings are likely to
occur in other airplanes of the same type
design, the proposed AD would require
accomplishment of the following on
DC-IO airplanes: (1) the installation of
necessary hardware which will add a
normal five second time delay to the stall
wamning initiation circuitry; and (2) the
incorporation in the FAA Approved Air-
plane Flight Manual of a preflight test
procedure that verifies operation of the
five second time delay.

ZTor-In C-parate but related action, the
FAA Is proposing the mandatory modification
of the angle of attaek snzor uzed on DC-10
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and other airplanes, to minimize the prob-
ability of false stall warnings.

DRAFTING INFOR aTION

The principal authors of this docu-
ment are Herbert G. Peters, Aircraft En-
gineering Division, and Dewitte T. Law-
son Jr., Office of the Regional Counsel.

THE PROPOSED AIENDIMENT

Accordingly, the Federal Aviation Ad-
ministration proposes to amend Section
39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding
the following new airworthiness direc-
tive:
AcDONNELLDoudLAs: Applies to DC-1O-10,

-101F, -30, -30 and -40 series airplanes,
certificated in all categories.

Compliance required as indicated.
To minimize the probability of an

aborted taffeoff following a false stall
warning, add a five second time delay be-
tween nose gear lift off and the initiation
of a stall warning, by accomplishing the
following:

a. Within 2,500 additional hours time
In service, or 250 days from the effective
date of this AD, whichever occurs earlier,
unless already accomplished, -or unless
incorporated in production, modify the
airplanes in accordance with McDonnell
Douglas DC-10 Service Bulletin 22-94
dated August 4, 1977, or later FAA ap-
proved revisions.

b. Incorporate revisions in the FAA
Approved Airplane Flight Manual, Docu-
ments MDC-J1010, MDC-J1030, MDC-
J5830, MDC-J1040 and MDC-J2140, by

oadding the following new heading and
text in Section III Procedures:
Stal warning preflight check

Rotate "Stall Test" switch to "L
(MOM) ." Note five second delay before
stick shaker activation. Rotate "Stall
Test" switch to "R (MOM) ." Again note
five second delay before stick shaker ac-
tivation.

c. Equivalent modifications, proce-
dures, or revisions may be used when
approved by the Chief, Aircraft Engi-
neering Division, FAA Western Region.

d. Special flight permits may be issued
in accordance with FAR's 21A97 and
21.199 to operate airplanes to a base for
accomplishment of the modification re-
quired by this AD.
(Sees. 313(a), 601, aXd 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); and
14 CFR 11.85.)

NoTE.-The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949, and OM!B Circular
A-107. -

Issued in Los Angeles, California on
September 20, 1977.

WILLIAM R. KRIEGER,
Acting Director Federal Avia-

tion Administration, Western
Region.

Secretary.
[FR Doc.77-28991 Filed 9-30-77;8:45 am]

[4910-13 ]
E 14 CFR Part 71]

[Docket No. 77-30-38]

DESIGNATION OF FEDERAL AIRWAYS,
AREA LOW ROUTES, CONTROLLED
AIRSPACE, AND REPORTING POINTS

Proposed Designation of Transition Area,
Mocksville,0North Carolina

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Notice of proposed rulemaking.
SUMMARY: A public use instrument
approach procedure is being developed
for the Twin Lakes Airport, Mocksville,
N.C., and additional controlled airspace
is required for containment of IR
operations. This proposed rule will desig-
nate the Mocksville, N.C., transition area
and will lower the base of controlled air-
space in the vicinity of the airport from
1,200 to 700 feet to accommodate the
anticipated IFR operations.
DATES: Comments must be received on
or before November 14, 1977.
ADDRESS: Send comments on the pro-
posal to: Federal Aviation Administra-
tion, Chief, Air Traffic Division, P.O. Box
20636, Atlanta, Ga, 30320.
FOR FURTHER INFORMATION CON-
TACT: .

C. Herman Thompson, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20636, At-_
lanta, Ga. 30320; telephone: 404-763-
7646.

SUPPLEMENTARY INFORMATION:
CO ETS INVITED

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments,
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region;Federal Avia-
tion Administration, Attention: Chief,
Air Traffic Division, P.O. Box 20636, At-
lanta, Ga. 30320. All communications re-
ceived on or before November 14, 1977,
will be considered before action is taken
on the proposed amendment. The pro-
posal contained in this notice may be
changed in the light of comments re-
ceived. All comments submitted will be
available, both before and after the clos-
ing date for comments, in the Rules
Docket for examination by interested
persons. A report summarizing each pub-
lic contact with FAA personnel concerned
with this rulemaking will be filed in the
public, regulatory docket.

SAvAILABILITY oF NPRM
Any person may obtain a copy of this

notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of Public
Affairs, Attention: Public 'Information
Center, APA-430, 800 Independence Ave-
nue SW., Washifigton, D.C. 20591, or by
calling 202-426-8058. Communications
must identify the notice number of this
NPRM. Persons interested in being

placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which de-
scribes the application procedures,

TnE PROPOSAL
The FAA is considering an amendment

to Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
to designate the Mocksville, N.C., 700-
foot transition area, This action will
provide additional controlled airspace to
accommodate aircraft performing IFR
operations at Twin Lakes Airport,
Mocksvlle, N.C.

DRAFTING INFORIATION

The principal authors of this docu-
ment are C. Herman Thompson, Air-
space and Procedures Branch, Air Traffic
Division, and Richard L, Faber, Office of
Regional Counsel, Federal Aviation Ad-
ministration, P.O. Box 20636, Atlanta,
Ga. 30320.

THE PROPOSED AMENDMENT

Accordingly, the Federal Aviation Ad-
ministration proposes to amend § 71.181
of Part 71 of the Federal Aviation Ad-
ministration Regulations (14 CFR 71)
by adding the following:

MocksvilZc, N.C.
That airspace extending upward from 700

feet above the surface within a 6-hrdlo radius
of Twin Lakes Airport (Lat. 35"*4'50"N.,
Long. 80*27'20" W.); within 3 miles each
side of the 278* bearing from the Davis nBN
(Lat. 35*54'48" N, Long. 80*27'23" W.):
extending from the 6-mile radius area to 8.5
miles west of the lBN.
(Sec. 807(a) of the Federal Aviation Act
of 1958, as amended (49 U.S.C. 1348(a)) and
Sec. 6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(c)).)
Noz.--The Federal Aviation Administra-

tion has determined that this document dots
not contain a major proposal requiring
preparation of an Economic Impact StMate-
ment under Executive Order 11821, as
amended by Executive Order 11949, and OMB
Circular A-107.

Issued in East Point, Ga., on September
23, 1977.

GEORGE R. LACAILLr,
Acting Director, Southern Region.

[FR Doc.77-28990 Filed 9-30-77,8:45 am]

[4910-13 ]
E 24 CFR Part 91]

[Dock~et No. 17235; Notice No. 77-211

GENERAL OPERATING AND FLIGHT
RULES

Proposed Elimination of.Certain Flight Plan
Requirements for Civil Aircraft Operating
Between the United States and Canada
or Mexico

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Notice of proposed rule
making.
SUMMARY: This hotice proposes to
revoke the regulation prohibiting opera-
tion of civil aircraft betveen the United
States and Canada or Mexico without
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PROPOSED RULES

prior Air Traffic Control (ATC) author-
ization or filing of an IFR or VFR flight
plan. The FAA believes that this require-
ment works a hardship upon a significant
number of private operators who, to
comply, may have to fly a considerable
distance out of their way and expend
additional flight time and fuel. The FAA
believe that this proposal will eliminate
the hardship without unduly interfering
with efforts by law enforcement agen-
cies to curtail the illicit carriage of nar-
cotic and similar substances in civil
aircraft operated between the United
States and Canada or Mexico.

DATES: Comments must be received on
or before: January 3, 1978.

ADDRESS: Send comments on the pro-
posal in duplicate to: Federal Aviation
Administration, Office of the Chief Coun-
sel, Attn: Rules Docket (AGC-24) Dock-
et No. 17235, 800 Independence Avenue,
SW., Washington, D.C. 20591.

FOR FURTHER INFORMATION CON-
TACT:

Walter J. Moylette, Air Traffic Rules
Branch (AAT-220), Airspace and Air
Traffic Rules Division, Federal Avia-
tion Administration, 800 Independence
Avenue SW., Washington, D.C. 20591;
telephone: 202-426-3128.

SUPPLIENTARY INFORMATION:
CoamyEiTS INZTT

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the reg-
ulatory docket or notice number and be
submitted in duplicate to: Federal Avia-
tion Administration, Office of the Chief
Counsel, Attention: Rules Docket, AGC-
24, 800 Independence Avenue SW., Wash-
ington, D.C. 20591. All communications
received on or before January 3, 1978,
will be considered by the Administrator
before taking action on the proposed
rule. The proposals contained in this no-
tice may be changed in the light of com-
ments received. All comments submitte .
will be available, both before and after
the closing date for comments in the
Rules Docket, for examination by inter-
ested persons. A report summarizing
each public contact with FAA personnel
concerned with this rule making will be
filed in the public regulatory docket.

AvAABILrTy OP NPRM

Any person may obtain a copy of this
notice of proposed rule making (NPRM)
by submitting a request to: Federal Avi-
ation Administration, Office of Public
Affairs, Attention: Public Information
Center, APA-430, 800 Independence Ave-
nue SW., Washington, D.C., 20591, Tele-
phone: 202-426-8058. Communications
must-identify the notice number of this
NPRM. Persons interested In being
placed on a mailing listb for future
NPRXs should also request a copy of Ad-
visory Circular No. 11-2 which describes
the application procedure.

Discussion OP PROPOSED RULE
In 1973, the FAA adopted § 91.84 as a

part of its concerted effort to assist law
enforcement agencies In prohibiting the
carriage of illicit narcotics, marijuana,
and depressant and stimulant drugs or
substances in civil aircraft operated be-
tween the United States and Canada or
Mexico, and to minimize the operational
hazards associated with this illegal use
of aircraft. Simultaneously, the FAA
adopted a number of amendments that
were designed to accomplish this pur-
pose. Section 91.84 of Part 91 currently
states:

Unlezs otherwise authorized by ATC, no
person may operate a civil aircraft between
AexAco or Canada and the United State3
without filing an IFM or VFR flight plan, as
appropriate.

Based on experience under the rule,
the FAA believes that the regulation im-
poses a substantial burden on many
affetted flights. The hardship is partic-
ularly significant on commercial charter
flights and some private operations to
remote hunting, fishing, or similar camps
located in Canada. Since communica-
tions in such areas are limited or non-
existent, compliance with § 91.84 fre-
quently requires pilots to fly many miles
out of their way to establish communi-
cations in order to file or close flight
plans. Consequently, compliance with the
rule not only causes inconvenience but
frequently imposes additional economic
burdens on the affected persons in terms
of both fuel consumption and flight time.

Many requests for authorizations for
waiver of the requirements of the rule
have been received. At least one petition
for permanent exemption has also been
filed. Because of the undue burden found
in some cases, the FAA, in the public
interest, has granted numerous authori-
zations to aircraft operators to deviate
from the provisions of the rule. Due to
the substantial number of requests for
authorization to operate without filing a
flight plan, the FAA has reviewed the
continued need for § 91.84 and discussed
the matter with other Federal agencies.
Based on that review, the FAA believes
that it can revoke § 91.84 and yet con-
tinue to maintain the current level of
safety and assistance to other agencies
in the elimination of the illicit carriage
of narcotics, marijuana, and depressant
and stimulant drugs and substances In
civil aircraft.

This same level of control would con-
tinue to be maintained by the Federal
Aviation Administration through its en-
forcement of several other provisions of
the FARs in conjunction with several
other Federal agencies (e.g., the Drug
Enforcement Administration; the Im-
migration and Naturalization Service;
and the Treasury Department) that are
actively engaged in combating the illicit
drug traffic.

It should be noted that the adoption
of this proposal will not eliminate the
necessity for a pilot of civil aircraft to
comply with the flight plan requirements

of § 99.11 when he operates his aircraft
in or penetrates a coastal or domestic
air defense Identification zone (ADIZ).
It also would not affect the flight plan
and ATC clearance requirements that
§ 99.115 imposes upon a pilot operating
an aircraft in controlled airspace under
IFR.

DnArrnG IORMTION
The principal authors of this docu-

ment are Walter J. Moylette, Air Traffic
Service, and Gloria J. Willingham, Office
of the Chief Counsel.

Tms Pno'osED Rum.

§ 91.84 [Reser -d]

Accordingly, the Federal Aviation Ad-
ministration proposes to amend Part 91
of the Federal Aviation Regulations (14
CFR Part 91) by revoking § 9184 and
designatingit "[Reserved]."
(Sees. 307(c), and 313(a). Federsl Avia-
tion Act of 1058, as amended, 49 US.C.
1348(c), 1354(a); and sec. 6(c), Department
of Transportation Act (49 U.S.C. 1655 (c), and
14 OFR 11.45.)

ZNom-Tho Federal Aviation AdmfnLstra-
tor l= determined that this document does
not contain a major proposal requiring prep-
aratlon of an Economic Impact Statement
under Executive Order 11821, as amended by
Ezecutlvo Order 11949, and OMB Circular
A-107.

Issued in Washington, D.C., on Sep-
tember 19, 1977.

CEWnES H. NEWPOL,
Acting Director.
Air Traffic Service.

[FR Doc.TT-28995 Filed 9-30-7;8:45 aml

E801G-01]
SECURITIES AND EXCHANGE

COMMISSION
E 17 CFR Parts 240, 249 ]

[ReIea.e N~os. 33-5868. 34-13989, 35-20183,
WC-99441

AUDITOR CHANGES
AGENCY: Securities and Exchange
Commission.
ACTION: Proposed rules.
SULUARY: The Commission is propos-
ing to amend Its rules regarding the re-
porting of changes of a registrant's inde-
pendent accountants to require disclo-
sure of (1) the reasons for such changes
and (2) whether the decision to change
independent accountants was approved
by the registran's Board of Directors
or its audit committee. Currently, the
reporting of reasons for changing inde-
pendent accountants is limited to situa-
tions involving disagreements between
the registrant and its independent ac-
countants on matters of accounting prin-
ciples or practices, financial statement
disclosure, or auditing scope or proce-
dure. The increased disclosure of facts
surrounding a change of auditors should
aid Investors in better understanding and
evaluating the registrant's relationslip
with Its independent accountants.
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PROPOSED RULES

DATE: Comments should be submitted
on or before November 30, 1977.
ADDRESS: Comments should be sub-
mitted in triplicate to George A. Fitz-
simmons, Secretary, Securities and Ex-
change Commission, 500 North Capitol
Street, Washington, D.C. 20549. All com-
ments will be available for public inspec-
tion (File No. S7-720).
FOR FURTHER INFORMATION CON-
TACT:

Edward R, Cheramy, Office of the
Chief Accountant,' Securities and Ex-
change Commission, 500 North Capitol
Street, Washington, D.C. 20549 (202-
376-8020).

SUPPLENMNTARY INFORMATION:
Beginning in 1971' the Commission has
required specific disclosure in a timely
Form 8-K filing of any change in the
principal independent accountants of the
registrant, including disclosure of any
disagreements between the registrant
and its independent accountants on mat-
teri of accounting principles or practices,
financial statement disclosure, or audit-
ing scope or procedure. In 1974, in Ac-
counting Series Release No. 165 (40 FR
1010), the Commission modified the
Form 8-K rules and added A section to
proxy statement rules entitled, "Rela-
tionship with Independent Public Ac-
countants." I The current proxy state-
ment requirements call for disclosure of
auditor changes and the disagreements
described in Form 8-K.

As stated in Accounting Series Release
No. 165:

One of the underpinnings of the Commis-
sion's administration of the disclosure re-
quirements of the federal securities laws Is
its reliance on the reports of independent
public accountants on the financial state-
ments of registrants. These reports provide
the assurance of an outside expert's exami-
nation and opinion, thereby substantially
increasing the reliability of financial state-
ments.

Since that time, the role of the in-
dependent accountant as an outside ex-
pert has expanded. Auditors .now per-
form limited reviews of interim finan-
cial information and, on occasion, re-
port the results of such reviews in Form
10-Q. Generally accepted auditing
standards now require auditors to report
material weaknesses in internal ac-

'Rules adopted in Release No. 34-9344 (36
FR 19363), September 21, 1971.2 

In the release the definition of a "dis-
agreement" was clarified to indicate that
both resolved and unresolved issues were in-
tended to be Included; the period covered by
the report was extended from eighteen
months to the two most recent audit peyiods
plus any subsequent interim period; a re-
quirement was added for filing the report on
the termination or resignation of the prede-
cessor auditor without waiting until the suc-
cessor auditor is engaged; and the report was
required to include changes of the independ-
ent accountant of a significant subsidiary on
whom the principal accountant expressed
reliance.

counting controls to their clients In
addition, the Commission on Auditors'
Responsibilities recommended the fol-
lowing:

The audit function can and should ex-
pand from being oriented to periodic finan-
cial statements to include information of
an accounting and financial nature that
management has a responsibility to report,
provided that it is produced by the account-
ing system and the auditor Is competent to
verify the information.

The audit should be considered as a func-
tion to be performed during a period of time
rather than an audit of a particular set of
financial statements. The audit function
should gradually expand to include all im-
portant elements of an entity's financial
reporting process.

This increased participation by the in-
dependent accountant in the financial
reporting process will make it even more
important that this relationship be fully
understood and appreciated by the in-
vestors and other users of financial in-
formation. To sustain confidence by the
users of the auditors' work product, the
Commission and the accounting profes-
sion have required that auditors remain
independent, both in fact and appear-
ance, of the companies they audit. To
assure this independence the Commis-
sion has encouraged the formation of
audit committees comprised of inde-
pendent members of the Board of Di-
rectors.' Such committees can serve as
links between the independent account-
ants and the shareholders and give au-
ditors a level of authoriti higher than
management for the discussion of con-
troversial matters. In furtherance of
these objectives, the Commission believes
that one of the principal responsibilities
of an independent audit committee
should be that of recommending the en-
gagement or discharge of the company's
independent accountants to the full
Board of Directors.

In view of the increased significance of
the role of the independent accountant,
the Commission believes that investors
should be fully informed about the rela-
tionship between a company and its au-
ditors. In a concurrent release the Com-
mission is soliciting comment on a rule
proposal to require public companies to
disclose, in their proxy materials, the
services provided by their independent
accountants and the related fees.

In this release, rules are proposed to
more adequately inform investors and
others of the circumstances relating to a
change of auditors. Because the continu-

a"Statement on Auditing Standards No
20," "Required Communication of Materla
Weaknesses in Internal Accounting Control,'
AICPAAugust 1977.

,"Report of Tentative Conclusions," ThE
Commission on Auditors' Responsibilities
1977, p. xLx. The dommIssion on Auditors' Re.
sponsibilities was established in October
1974 by the American Institute of Certlfie(
Public Accountants to study the role and re,
sponsibilities of independent auditors.

aAccounting Series Release No. 123, Marcl
* 23, 1972. ,

OSecuritles Exchange Act Release No. 33-
5869 September 26, 1977.

ng relationship between the company
and its independent accountants is Im-
portant, the Commission believes that
investors should be informed on a timely
basis of the reasons for a change in in-

-dependent accounts, In addition, because
of the significance -of the decision, the
Commission believes that investors
should be advised whether the decision
to change independent accountants was
considered by the company's Board of
Directors or its audit committee. The
Commission therefore proposes to
amend its Form 8-K and proxy rules to
require disclosure of these matters.

EFFECTIVE DATE

If adopted, such rules are expected to
be effective for all Form 8-Ks and proxy
materials filed with the Commission
thirty days after the adoption and pub-
lication in the FEDERAL RnGISERa Of final
rules.

Coumnssxo AcTIoN

The Commission hereby proposes (1)
to amend § 240.14a-101 of 17 CFR Part
240 by revising Item 8 thereunder by
revising paragraph (c) and adding new
paragraph (f); and (2) to amend § 249.-
308 of 17 CFR Part 249 by adding to
Item 4 thereunder new paragraphs (b)
and (f) and redesignating existing para-

graphs (b), (c), and (d) as (c) f (d),
and (e) respectively, as given below.

PART 240-GENERAL RULES AND REGU-
LATIONS, SECURITIES EXCHANGE ACT
OF 1934

§ 240.14a-101 Schedule 14A. Inforina-
tion required in proxy statement-'

Item 8. Relationship wih independent
public accountants. * * *

(c) If a change has or changes in account-
ants have taken place since the date of the
proxy statement for the most recent annual
meeting of shareholders, describo the rcasonq
for such change(s) and any disagreement(a)
between the accountant and the issuer aS
previously reported or required to be reported
on Form 8-K or in the accountant's letter
filed az an exhlbit thereto. Prior to submit-
ting the preliminary proxy material to the
Commission which contains or amends such
description, the issuer shall furnish to any
such accountant(s) the reason(s) for the
change and a description of any disagree-
ment(s). If such accountant(s) believe that
the asserted reason(s) for the change and

* the descripition of any diagreement(s) are
incorrect or Incomplete, ho may include a
brief statement, ordinarily expected not to
exceed 200 words, in the proxy statement
presenting his view of the reasons for the
change or the description of any disagree-
ment(s). This statement shall be submitted
to the issuer within ten businesz days of the
dfte such accountant(s) received the lssuer's
reason(s) and.descriptlon.
S * * * a *

(f) If a change has or changes in account-
I ants have taken place since the date of the

proxy statement for the most recent annual
meeting of shareholders, state whether such

i change(s) were considered, recommended or
approved by the Board of Directors or an

- audit or similiar committee thereof.
* a a * *
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PART 249--FORMS, SECURITIES
EXCHANGE ACT OF 1934

§ 249.308 Form 8-K, for current re-
ports.

Item 4. Changes in Registrant's Certifying
Accountant. * * *

(b) State the reason(s) for the change in
certifying accountant.

(c) was (b) * * *
(d) was (c) * * *
(e) was (d) * * *
(f) State whether such change(s) in cer-

tifying accountant were considered, recom-
mended or approved by the Board of Direc-
tors or an audit or similar committee thereof.

These amendments are proposed to be
adopted pursuant to authority in Sec-
tions 12, 13, 15(d), and 23(a) (15 U.S.C.
781, 78m, 78o(d), 78w) of the Securities
Exchange Act of 1934C Pursuant to Sec-
tion 23 (a) (2) of the Securities Exchange
Act of 1934 the Commission has consid-
ered the impact of these proposals on
competition and is not aware, at this
time, of any burden that -such rule
amendments, if adopted, would impose
on competition. However, the Commis-
sion specifically invites comments as to
the competitive impact of these pro-
posals, if adopted.

By the Commission.
GEORGE A. r nsszsIroxs,

Secretary.
SEPTEmSER 26, 1977.

[FR Doc.77-28913 Filed 9-30-77;8:45 am]

(8010-01]
- E 17 CFR Part 240]

[Release Nos. 33-5869, 31-13990, -35-20189,
IC-9945]

DISCLOSURE OF RELATIONSHIPS WITH
INDEPENDENT PUBLIC ACCOUNTANTS

AGENCY: Securities and Exchange
Commission.
ACTION: Proposed rule.
SUMIMARY: The Commission is propos-
ing to adopt rules which would require
disclosure in a company's proxy mate-
rials of (1) the services provided during
the last fiscal year by the company's In-
dependent auditors and the related fees,
(2) whether the board of directors or
audit committee has approved all serv-
ices, and (3) the company's revenues
derived from the independent auditors.
The proposed disclosures would provide
objective evidence for helping investors
to formulate an opinion as to the in-
dependence of the auditors. The Com-
mission is also soliciting information and
comments on the nature of services au-
ditors provide their audits clients.
DATE: Comments should be submitted
on or before November 30, 1977.
ADDRESS: Comments should refer to
File S7-721 and should be submitted in
triplicate to George A. Fitzsimmons, SeC-
retary, Securities and Exchange Com-
mission, 500 North Capitol St., Washing-

ton, D.C. 20549. All comments will be
available for public inspection.
FOR FURTHER INFORMATION CON-
TACT:

Gary A. Zell, -(202-376-8019), Office of
the Chief Accountant or J. Rowland
Cook, (202-755-1750), Division of Cor-
poration Finance, Securities and Ex-
change Commission, 500 North Capitol
St., Washington, D.C. 20549.

SUPPLEMETARY INFORMATION:
Rule 2-01 (Qualifications of Account-
ants) of Regulation S-X (17 CFR.2102-
All iw.,iHw n,,rulf'nwr fA ho h nt h lp-

53635

and ways are being considered by which
such committees might be encouraged or
required.

The Commission Is continuing to
gather evidence of the types of services
auditors provide their clients. Specific
input on the range of services auditors
provide their clients is solicited through
this release. Interested persons are spe-
cifically requested to respond to the ques-
tions raised and supply any other infor-
mation on this issue they believe may be
useful to the Commission.

BACKGrOUDi

pendent in order to be recognized as Various services provided by public ac-
independent by the Commission. counting firms to their audit clients have

been asserted to result in a lessening of
This rule states in part: the independence or appearance of in-
In determining whether an accountant dependence of auditors.

may n fact be not Independent with respect The Commission on Auditors' Respon-
to a particular person, the ComnIsalon will slbilltles (CAR) recently stated:
give appropriate consideration to all rele-
vant circumstances, including evidence bear- There iL no evidence that provision of
ing on all relationships between the account- cervices other than auditing has actually Im-
ant and that person or any affillato thereof. paired the Independence of auditors. How-
and will not confine Itself to the relation- Over, the beler of a significant minority of
ships existing in connection with the filing u-trm that Independence Is Impaired creates
of reports. with the Commisi on, a major problem for the profezsion. Decisions

0.n the other servlce offered and used should
The reports of auditors provide as- be made by Individual public accounting

surance of the reliability of financial firms and boards of directors of cuents.
statements filed with the Commission The CAR summarizes "he Manage-
and are relied upon by the CommliCon ne CA c Conroes anolws
in administering the securities laws. The nt Services Controversy" as follows:
independence of auditors is a critical ele- A pronounced concern with providing man-
ment of the system that has been In agemnt services to audit cients developed in
effect since the Securities Acts were en- the early 19G60 when those services grew at

a rapid rate. Since then, the AICPA has hadacted over 40 years ago. two speial committees study the problem.
PRIoR CoznssIo ACTIONS The first, the Ad hoc Committee on Inde-

pendence (1969), considered only man ge-
The Commission has taken several ment service, ad the second, theCom t-

steps in past years to assist auditorsin tee on Scope and Structure (1974), consid-
strengthening their independence. These ered all other services. The AICPA's Ethics
-include Accounting Series Releases Division and Man gement Advisory Services
(ASR) Nos. 47 (11 FR 10930), 81 (23 FR Division have is-sued a number of pronounce-
9777), and 126 (37 FR 14294) which pro- ments limiting the services that can be pro-
vide guidelines and examples of relation- vid to audit clients.

s s bn auditor y others--primarily college profes-ships between registrants and acor-have surveyed uzer groups, Independent
which the Commission or its staff con- auditors, and corporate executives to deter-
cludea1 resulted in a lack of necessary mine the extent of concern with the effect
independence. of management services on Independence.

Since 1971 the Commission has re- The surveys have produced mixed and con-
quired disclosure of disagreements be- feting rcsults but generally they have
tween registrants and displaced auditor, - hown that a significant minority of users
which could have required or did require are concerned about the potential conflict be-
mention in the auditor's report, In 197 tween management services and the audit

fnctIon. The concern of users decreases as
the Commission strengthened this rule their famliarlty with the nature of serv-
and in addition required disclosure in IcCs offered by public accounting frm= in-
proxy statements of whether the auditors creases, and it diminfsbe$ substantially when
would be present at the stockholders' the services are provided by different staff,
meeting with the opportunity to make a such as a separate management services di-
statement and whether they are expected vis1on. In general, corporate executives and
to be available to answer stockholders' auditors are less concerned than users. Anl
questions with respect to the audited 11- three groups generally believe management
nancial statements. cervices cause a less serious conflict thanother factors such as 'flexible" accounting

In a concurrent release the Commil- principle; or payment of the audit fee by the
sion has Issued for comment a proposed client.
rule, No. 33-5868 [42 FR 536331. which That any large, although minority, seg-
would require that the reasons for a ment of financial statement users views

closed in a public report filed with the
Commission and in its next pro.
statement.

The Commission continues to seek
ways to further strengthen the indepen-
dence of auditors. It is desirable for all
public companies to have audit commit-
tees composed of independent directors

I "Report of Tentative Conclusions;," The
CommLi3son on Auditors' Responsibilities,
1977, p. 92. (The Commission on Auditors,
tesponnlbllties was established in Octo-

ber 1974 by the American Institute of Cer-
tified Public Accountants to study the role
and responsIbilities of Independent* audl-
tors.)
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management services as potenially reducing
the auditor's independence must be a cause
for concern. If the views of the minority were
supported by empirical evidence of loss of
independence, prohibition of management
services would be essential.9

This concern has also been reflected in
other foruuns

Some people believe that auditots
should not provide any services other
than auditing to their clients. Professors
Mautz and Sharaf stated:

For the good of the profession, auditing
must be recognized as a specialty separate
from the remaining functions of public ac-
countants. Accountants who serve as audi-
tors should perform no other functions for
their clients, and those who perform other
functions should not engage In opinion
audits. Our, reason for so contending is the
incompatibility of auditing with other serv-
ices. We see -auditing as something more
than a skilled craft. Auditing is a quasi-Ju-
dicial function and requires a type of inde-
pendence entirely different from that re-
quired for the performance of any other
public accounting type of service.'

PROPOSED RULES

certain services (i.e., preparation of in-
come tax returns) may best be provided
by accountants who also perform audits
since they possess the necessary skills,
expertise, and knowledge of the client's
financial transactions to most effectively
fulfill the responsibilities attendant to
the service. The auditors' expertise in
certain areas may not be replaceable by
practical means and the benefits to in-
dependence from prohibiting certain
services might be more than offset by
the resultant costs.

Various specific services have been
suggested as lessening the auditors' in-
dependence when such services are
rendered to audit clients. Some of these
are actuarial services, tax advice and
preparation of tax returns, recruiting of
executives and placing former partriers
and employees with clients, plant lay-
out and engineering, market research,
and appraisal services.

REQUESTS FOR OTHnER COAIENTS AND

INFORMATION

It has also been observed that it is The Commission is continuing to
difficult to separate the functions of gather evidence of the types of services
auditing from providing advice to man.--auditors provide. Accordingly, specific
agement. A natural result of the audit responses are solicited from companies,
process is suggestions to management auditors and other interested persons to
for improvements in the company's ac- the following items-
counting methods, procedures and con- 1. A description of each specific kind
trols. The auditor thus extends his role of service provided by public accounting
to advising management. This advice is firms.
generally considered desirable since the 2. Information indicating the extent
auditors' training and experience bring of each such service. Public accounting
knowledge and expertise not necessarily firms axe requested to furnish informa-
available within many organizations. tion ais to the amount of fees from each
Accordingly, some believe that any less- service and the relationship to the audit
ening of independence as a result of function.
such advice to management is more than 3. Information as to the reasons any
offset by the benefits resulting from the previously provided service has been
auditors' expertise. discontinued, any new service has been

It has been argued that it is desirable initiated, or any service that has been
for public accounting firms to provide considered is not provided.
certain services that result in employing 4. Should auditors be prohibited from
persons with specialized skills who may providing their audit. clients any non-
also contribute to innovation and im- audit services? If not, which particular
provement in auditing methods and pro- services should be permitted? Should
cedures. For instance, as a result of pro- any permitted services be limited to a
viding computerized accounting sys- percentage of the audit fee? What is an
temns design, firms have had available appropriate limitation?
the specialized skills of the employees 5. What attributes should be used to
providing such services to develop audit evaluate the effect on independence and
tools to be used in auditing computeriz- the desirability of the service being of-
ing accounting systems. If such services fered by auditors?
were not offered by the audit firm, it has 6. What services axe desirable for audi-
been argued that audit quality might tors to continue in order to maintain
suffer. Accordingly, the public interest employees with specialized skills to con-

may be better served by permitting au- tribute to improvements in auditing

ditors to provide certain services even if methods and procedures?
7. Should auditors be permitted to ap-

it results in some lessening of the ap- pear before regulatory bodies as experts
pearance of independence. Similarly, on matters which affect their clients?

The responses to these matters will
AIbid., pp. 93 and 94. provide the Commission with important
3For example see "The Accounting Estab- information in considering proposed

Ilshment," a stiff study prepared by the rule-making relating to auditors' inde-
Subcommittee on Reports, Accounting and pendence. Respondents are encouraged
Management of the Committee-on Govern- to supply any other information they
ment Operations, United States Senate (De- believe useful to this issue.
comber 1976) and the testinony before the
Subcommittee at its public hearings in May DISCLOSURE OF AUDITOR SERVICES, FEES
and June of 1977. AND RELATIONSHIPS

tn. K. Mautz and Hussein A. Sharaf, "The
Philosophy of Auditing," American Account- The Commission on Auditors' Re-
ng Association, 1961, p. 228. sponsibilities has included a recommen-

dation in its "Report of Tentative
Conclusions" that "the nature and ex-
tent of other services provided by the
auditor should be disclosed In proxy
statements." I It further stated that:

As noted earlier, the concern of users that
provision of other services impairs the audi-
tor's independence decreases as their knowl-
edge about the services increases, The best
way to dispel concerns of any potential con-
flicts of interest is to disclose the facts. The
proxy rules for publicly owned companies
already require disclosure of the Intorests
of management and others in certain trans-
actions. The Commission (OAR) recommends
that public companies also disclose, In the
proxy statements Issued to shareholders that
include selection or ratification of the elec-
tion of Independent auditors, Information
on the nature of other services provided to
the companies by their independent audi-
tors.

Disclosure in proxy statements of all
services provided to. public companies by
their auditors and the related fees will
provide objective evidence of the types
and amounts of services being provided
by auditors and rules to require this are
proposed. Fees earned from afIfliates are
also proposed to be disclosed.

The case for disclosing audit fees when
no other services were rendered is not
as strong. However, arguments can be
made that the absolute amount of the
fees paid may be significant In that they
can be compared to fees paid by similar
companies. While the relationships may
vary for a variety of reasons (e.g., poor
internal control, centralization of ac-
counting, number of operating divisions,
etc.), the amount may serve as the basis
for questions by shareholders. In addi-
tion the relative importance of the audit
fee to the auditor may provide informa-
tion as to the auditors' economic de-
pendence on the company Further, the
Commission believes It is appropriate for
all of the relationships of the auditor
and the company to be disclosed to
shareholders and this Includes the
amount of audit fees paid.

The Commission believes that objec-
tivity and independence are enhanced If
the auditor deals with an audit commit-
tee of independent directors or the board
of directors in determining services and
fees. In order to provide investors with
knowledge of whether the board of di-
rectors or audit committee has approved
all services provided by the auditors, the
Commission proposes to require disclo-
sure of whether such approval has taken
place.

The Commission is also concerned
about the possible effect on the auditors'

"Report of Tentative Conclusions," The
Commission on Auditors' Responsibilities,
1977, p. xxL.

0 Ibid., p. 101.TThe American Institute of Certified Pub-
lic Accountants (AICPA) has adopted a res-
olution providing that, among other things,
firms file with the AICPA, available for pub-
lie inspection, the number of SEC audit cli-
ents each of whose total domestic fees exceed

-5 percent of total domestic firm fees and
the percentage which each of these clients'
fees represent to total domestic firm fees.
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independence and objectivity of any un-
derstanding or agreement limiting the
auditors' fee to an absolute amount. Ac-
cordingly, the proposed rule would re-
quire disclosure of any such agreement.

Services and products acquired from
clients by auditors, if of a sufficient mag-
nitude, may also be perceived as lessen-
ing independence. In order to provide in-
vestors with objective evidence of the
relevant relationships between auditors
and their clients, the Commission is also
proposing that significant revenues of
the company derived from its auditors
be disclosed in the proxy statement.

Transactions between the company
and its auditors that are on terms not
customary in the industry or which dif-
fer from" those offered other customers
may also provide evidence that there has
been a lessening of independence. Ac-
cordingly, the Commission proposes dis-
closure of such transactions.

The Commission has not defined its
use of the word "customary." As it re-
lates to the fees of the auditors, the
Commission is interested in disclosure
of situations where the auditor agrees to
a fee significantly less than is normal in
order to obtain the client or in response
to criticism of prior services. The com-
mission specifically requests comments
on a better term or an improved defini-
tion of the term "customary."

An illustration of the proposed dis-
closure might be as follows:

Fees to A, B & C. the Company's indepen-
dent accountants, for the audits for 1977 and
1976 and other services in 1977 -were as fol-
lows (all of which have been approved by the
Board's Audit Committee):

I. Dollars
Examination of financial statements

for year ended December 213, 19;7
($95 for 1976) - - - 100

Limited review of quarterly reports--- 6
Preparation of corporate tax xeturns__ 20
Conferences with company's staff and

tax examiners In connection with
IRS examinations ----------------- 0

Design of data processing system for
factory payroll ----------------- 25

Other * 15

* Includes items which are in the aggre-
gate under 10 percent of total fees paid dur-
ing year toA, B & C.

Co- issoiz Ac TioN

Section 240.14a-101 of 17 CFRPart 240
is proposed to be amended by the addi-
tion of new-subparagraphs (g) and (h)
under Item 8 of Schedule 14A as given
below:
PART 240-ENERAL RULES AND REGU-

LATIONS, SECURITIES EXCHANGE ACT
OF 1934

§ 240 .14a-101 Schedule 14A. Informa-
tion required in proxy statement.

Item 8. Relationship with independent
public accountants. ** *

(g) The fee, or estimate, for examination
of financial statements of the Issuer and Its
affiliates for the two fiscal years most re-
cently completed and the services, other
than audit, provided to the Issuer and Its

aMliates, omcers and directors by the Isuer's
principal accountant during the Isuer's last
fiscal year together with the fee for each
such service. Indicate also whether the is-
suer's Board of Directors or Its audit com-
mittee has specifically approved all such au-
dit and other rervices provided to the Lsuer.

Instructions. 1. Broad general categories
such as "SEC matters," "tax ratters" or
"management advisory rervices" will not be
deemed sufficiently peclfilc.

2. Individual rerviccs which In the aGgre-
gate result in fees of l= than 10 percant of
the total fees incurred to the principal ac-
countant during the last fLscal year may be
combined and dicclozed as "other."

3. Describe the circumatance3 and give de-
tails of any scrvic provided by the lssuer'
Independent accountant durinr the latest
fiscal year that were bled at rates or terms
that were not customary.

4. Describe any existing under-tanding or
direct or Indirect agrcement that place a
limit on current or future years' audit fees.

(h) The revenues of the Isuer during the
past fiscal year that are derived from the
issuer's principal accountant (and from the
partners or owners if the principal account-
ant is other than an Individual practitioner).

Instructions. 1. Activitl- that result in
revenues of less than 20 percent of the total
fees disclosed In (g) need not be "cled.

2. Include a description of each activity
resulting n revenue and the amount from
each.

3. Notwithstanding the above exemption.
describe the terms of any tranactions not
In the ordinary course of businez; or f not
at trade terms customary In the Industry
and with other customers.

These amendments are proposed to be
adopted pursuant to authority In Sec-
tions 12, 13, 15(d), and 23(a) (16 U.S.C.
781, 78m, 78o(d), 78w) of the Securities
Exchange Act of 1934. Pursuant to Sec-
tion 23(a) (2) of the Exchange Act the
CommissIon has considered the impact of
these proposals on competition and is not
aware, at this time, of any burden that
such rule amendments, if adopted, would
Impose on competition. However, the
Commission specifically invites com-

ments as to the competitive impact of
these proposals, if adopted.

By the Commission.

GEORGE A. FT-zsm OrmS,
Sceretarj.

SEPT=Ena 26,1977.
[Fn Doc.77-28914 Filed 9-30-77;3:45 am)

DEPARTMENT OF THE TREASURY
Internal Revenue Service

E26CFR Part 1 ]
[CC:LR-175--76J

INCOME TAX

Livestock Sold on Account of Drought

Correction
In FR Doc.77-27291 appearing at page

47221 In the issue for Tuesday, Septem-

.ber 20, 1977, the following correction
should be made.

On page 47221, third column, line 21,
the figure, "500 head", should read, "550
head".

E 3710 ]
DEPARTMENT OF DEFENSE

Corps of Engineers, Department of the
Army

[33 CFR Part 208 ]
USE OF STORAGE ALLOCATED FOR FLOOD
CONTROL AND NAVIGATION PURPOSES

Proposed Revision of Regulations
AGENCY: U.S. Army Corps of Engi-
neears, DoD.
ACTION: Proposed rule.
SUILiARY: This revision of 33 CFR
203.11 regulations prescribes the policy
and procedure for regulating reservoir
projects capable of regulation for flood
control or navigation and the use of stor-
age allocated for such purposes and pro-
vided on the basis of flood control and
navigation. The revised regulations are
applicable to dam and reservoir projects
licensed, maintained and operated under
provisions of the Federal Power Act (41
Stat 1063 (16 U.S.C. 791(A)), Pub. I,.
83-436, and other similar authorizing
legislation; as well as to reservoir proj-
ects constructed wholly or in part with
Federal funds as directed by Section 7
of the Flood Control Act of 1944. These
proposed regulations are intended to es-
tablish an understanding between proj-
ect owners, operating agencie3 and the
Corps of Engineers with regard to cer-
tain activities and responsibilities con-
cerning water control management
throughout the nation in the interest of
flood control and navigation.
DATES: Comments must be received on
or before October 3L 1977.
ADDRESSES: Comments to HQDA
(DAEN-CWE-HY) Washington, D.C.
20314.
FOR FURTHER IITFORZMATIOIT COX-
TACT:

Mrr. Edgar P. Story, Engineering Divi-
sion, Civil Works Directorate, Ofllce
of the Chief of Engineers, Washington,
D.C. 20314 (202-693-7330).

SUPPLEIMENTARY INFOP.IATION:
Some special Acts of the Congress pro-
vide for construction and licensing of
dam and reservoir projects by non-Fed-
eral agencies or private firms with the
stipulation that the operation and main-
tenance of the dams shall be subject to
reasonable rules and regulations of the
Secretary of the Army in the interest of
flood control and/or navigation. Fre-
quently, no Federal funds are involved
so that Section 7 of the 1944 Flood Con-
trol Act does not apply. However, if issu-
ance of regulations by the Secretary of
the Army is required by the authority
under which flood control or navigation
provisions are included as functions of
the specific project, procedures similar
to those followed in establishing regula-
tions under Section 7 of the 1944 Flood
Control Act will usually be followed for
administrative purposes:

The proposed revisions to the § 208.11
RegWations, published in the FsumA
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REGISTER Vol. 41, No. 97 on May 18, 1976,
(41 FR 20401) include the following

changes:
(a) The title of § 208.11 will be

changed to "Regulations for Use of Stor-
age Allocated for Flood Control or Navi-
gation, and/or Project Operation at Res-
ervoirs Subject to Prescription of Rules
and Regulations by the Secretary of the
Army in the Interest of Flood Control
and Navigation."

(b) The Federal Power Act, 41 Stat.
1063 (16 U.S.C. 791(A)) and Section 9 of
Pub. L. 83-436, 68 Stat. 303 are being
added at Authority.
(c) At the second sentence of § 208.11

(a), PURPOSE, the phrase "constructed
wholly or in part with Federal funds" is
being deleted.

(d) Two new paragraphs are being
added at § 208.11(b) as follow:

(1) "Section 18 of the Federal Power
Act (41 Stat. 1063 (16 U.S.C. 791(A)),
directs the operation of any navigation
facilities built under the provision of that
Act, be controlled by rules and regula-
tions prescribed by the'Secretary of the
Army as follows:

The operation of any navigation facilities
which may be constructed as- part of or in
connection with any dam or diversion struc-
ture built under the provisions of this Act,
whether at the expense of a licensee here-
under or of the United States, shall at all
times be controlled by such reasonable rules
and regulations in the Interest of navigation;
including the control of the pool caused by
such dam or diversion structure as may be
made from time to time by the Secretary of
the Army, * * *

(2) Variously numbered articles of
certain Federal Power Commission licen-
ses require the licensee to operate the
project in accordance with an agreement
to be entered Into by the licensee and the
Corps of Engineers for the purpose of
determining detailed operating proce-
dures for use during flood periods, such
as Article 33 *of FPC license No. 2009
which states:

"The Licensee shall operate its project in
such manner as the Chief of Engineers, De-
partment of the Army, or his authorized rep-
resentative may prescribe in order that the
flood control and/or other benefits from pres-
ent and future improvements under the
jurisdiction of the Corps of Engineers as au-
thorized by Congress in the * * * River Basin
will not be nullified or substantially impaired
by operation of the Licensee's project-

(e) A new paragraph is being added at
§ 208.11(b) (3) as follows: "Section 9 of
Pub. L. 436-83d Congress (68 Stat. 303)
provides for the development of the
Coosa River, Alabama and Georgia, and
directs the Secretary of the Army to pre-
scribe rules and regulations for project
operation in the interest of flood control
and navigation as follows: The operation
and maintenance of the dams shall be
subject to reasonable rules and regula-
tions of the Secretary of the Army in the
Interest of flood control and navigation."
(f) The present § 208.11(b) (2) is being

renumbered § 208.11(b) (4). A new sen-
tence is being added at the beginning of
§ 208.11(b) (4) as follows: "This regula-
tion will also be applicable to dam and

reservoir projects, operated under pro-
visions of other existing and future legis-
lative acts wherein the Secretary of the
Army is directed to prescribe rules and
regulations in the Interest of flood con-
trol and navigation and not specifically
excluded by other sections of this
regulation."

(g) Numerous minor grammatical
changes are being made throughout the
Regulation commensurate with the
broadehed authority of the added Con-
gressional Acts.

(h) Pertinent project data for the fol-
lowing projects are being added to the
lMt of projects in § 208.11(d) (11).

(1) Corps of Engineers South Pacific
Division area:
(i) Del Valle Dam and Reservoir
(ii) Wanship Dam & Rockport Lake.
(iii) Echo'Dam & Reservoir.
(iv) Lost Creek Dam & Reservoir.
(v) East Canyon Dam & Reservoir.
(vi) Pineview Dam & Reservoir.
(2) Corps of Engineers Missouri River

Division area: Canyon Ferry Dam & Res-
ervoir.

(3) Corps of Engineers South Atlan-
tic Division area:
(i) Gaston and Roanoke Rapids Dam

& Reservoir Projects.
(li) Smith Mountain and Leesville

Dam & Reservoir Projects.
(iii) H. Neely Henry Dam & Reservoir.
NoTE.-The Chief of Engineers has deter-

mined that this rule does not contain a
major proposal requiring preparation of an
Inflation Impactment Statement under Ex-
ecutive Order 11821 and OMB Circular A-107
(Statutory Authority Pub. L. 90-483).

Dated: September 20, 1977.
CHARLES I. McGIZMss,

Major General, USA,
Director of Civil Works.

PART 208-FLOOD CONTROL
REGULATIONS

§ 208.11 Regulations for Tse of-Storage
Allocated for Flood Control or Navi-
gation and/or Project Operation at
Reservoirs subject to Prescription of
Rules and Regulations by the Secre-
tary of the Army in the Interest of
Flood Control and Navigation.

(a) Purpose. Revision of policy and
procedures. This regulation prescribes
the policy and procedure for regulating
reservoir projects capable of regulation
for flood control or navigation and the
use of storage allocated for such pur-
poses and provided on the basis of flood
control and navigation, except projects
owned and operated by the Corps of
Engineers; the International Boundary
and Water Commission, United States
and Mexico; and those under the juris-
diction-of the Columbia River Treaty.
The intent of this regulation is to estab-
lish an understanding between project
owners, operating- agencies, and the
Corps of Engineers.
(b) Polic'. The basic policy of the

Corps of Engineers for carrying out the
Congressional mandate of the cited au-
thority is set forth below:

(1) Section 7 of the Flood Control Act
of 1944 (58 Stat. 890, 33 U.S.C. 700) di-
rects the Secretary of the Army to pre-
scribe regulations for flood control and
navigation In the following manner:

Hereafter, it shall be the duty of the Sec-
retary of War to prescribe regulations for tbo
use of storage allocated for flood control or
navigation at all reservoirs constructed
wholly or in part with Federal funds provid-
ed on the basis of such purposes, and th
operation of any such project shall be in ac-
cordance with such regulations: Provided.
That this section shall not apply to the Ten-
nessee Valley Authority, except that In case of
danger from floods on the lower Ohio and
Mississippi Rivers the Tennessee Valley Au-
thority is directed to regulate the release ef
water from the Tennessee River into the Ohio
River in accordance with such instructions
as may be issued by the War Department,

(2) Federal Power Commission Li-
censes.

(i) Section 18 of the Federal Power
Act (41 Stab. 1063 (16 U.S.C. 791(A)) di-
rects the operation of any navigation fa-
cilities built under the provision of that
Act be controlled by rules and regula-
tions prescribed by the Secretary of the
Army as follows:

The operation of any navigation fallitle
which may be constructed as part of or In
connection with any dam or diversion struc-
ture built under the provisions of this Act,
whether at the expense of a licensee heroun-
der or of the United States, shall at all times
be controlled by such ieasonablo rules and
regulations in the interest of navigation: In-
cluding the control of the pool caused by
such dam or diversion structure as may be
made from time to time by the Secretary of
theArmy * * *

(Cl) Variously numbered articles of
certain Federal Power Commission li-
censes required the licensee to operate
the project in accordance with an agree-
ment to be entered Into by the licensee
and the Corps of Engineers for the pur-
pose of determining detailed operating
procedures for use during flood periods,
such as Article 33 of FFC license No.
2009 which states:

The Licensee shall operate its project In
such manner as the Chief of Engineers, De-
partment of the Army, or his authorized rep-
resentative may prescribe In order that the
flood control and/or other benefits from pres-
ent and future improvements under the jtlr-
Isdiction of the Corps of Engineers as au-
thorized by Congress in thee * * River 1lasin
will not be nullified or substantially Impair-
ed by operation of the Licensee's project.

(3) Section 9 of Pub. L. 436-83d Con-
gress (68 Stat. 303) provides for the de-
velopment of the Coosa River, Alabama
and Georgia, and directs the Secretary of
the Army to prescribe rules and regula-
tions for project operation In the Interest
of flood control and navigation as fol-
lows:

The operation and maintenance of the
dams shall be subject to reasonable rules and
regulations of the Secretary of the Army in
the interest of flood control and navigation.

(4) This Regulation will also be appli-
cable to dam and reservoir projects op-
erated under provisions of other existing
and future legislative acts wherein the
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Secretary of the Army is directed to pre-
scribe rules and regulations in the in-
terest of flood control and navigation and
not specifically excluded by other sec-
tions of this regulation. The Chief of En-
gineers, U.S. Army Corps of Engineers,
is designated the duly authorized repre-
sentative of the Secretary of the Army
to exercise the authority set out in the
Congressional Acts. This regulation Will
normally be implemented by letters of
understanding between the Corps of En-
gineers and project owner and will in-
corporate the provisions of such letters
of understanding prior to the time con-
struction renders the project capable of
significant impoundment of water. A
water control agreement signed by both
parties will follow when deliberate im-
poundment first begins or * * * at such
time as the responsibilities of any Corps-
owned projects may be transferred to
another entity. Promulgation of this reg-
ulation for a given project will occur at
such time as the name of the project ap-
pears in the FEDERAL REGisTER in accord-
ance with § 208.11(d) (11). When agree-
ment on a water control plant cannot be
reached between the Corps and the proj-
ect owner after coordination with all in-
terested parties, the project name wl
be entered in the-Fz.tEAx REGiszsu and
the Corps of Engineers plan will be the
official water control plan until such time
as differences can be resolved.

(c) Scope and terminology. This regu-
lation applies to Federal authorized flood
control and/or navigation storage proj-
ects, and to non-Federal projects which
require the Secretary of the Army to pre-
scribe regulations as a condition of the
license, permit or legislation, during the
planning, design and construction
phases, and throughout the life of the
project. In compliance with the author-
ity cited above, this regulation defines
certain activities and responsibilities
concerning water control management
throughout the nation in the interest of
flood control and navigation. In carry-
ing out the conditions of thi regulation,
the owner and/or operating agency Will
comply with applicable provisions of Pub.
I. 85-624, the Fish and Wildlife Coordi-
nation Act of 1958, and Pub. L. 92-500,
the Federal Water Pollution Control Act
Amendment of 1972. This regulation does
not apply to local flood protection works
governed by § 208.10, Title 33 of the Code
and excludes small reservoirs containing
flood control or navigation storage of
less than 12,500 acre-feet, unless required
by specific law or conditions of a license
or permit.

(1) The terms "reservoir" and "proj-
ect" as used herein include all water
-resource impoundment projects con-
structed or modified, including natural
lakes, that are subject to this regulation.

(2) The term "project owner" refers
to the entity responsible for mnainte-
nance, physical operation, and safety of
the project, and for carrying out the
water control plan in the interest of flood
control and/or navigation as prescribed
by the Corps of Engineers. Special ar-
rangements may be made by the project

PROPOSED RULES

owner for "operating agencies" to per-
form these tasks.

(3) The term "letter of understand-
Ing" as used herein Includes statements
which consummate this regulation for
any given project and define the general
provisions or conditions of the local spon-
sor, or owner, cooperation agreed to in
the authorizing legislative document
and the requirements for compliance
with Section of the 1944 Flood Control
Act, Section 18 of the Federal Power Act
or other special Congressional Act. This
information will be specified In the
water control plan and manual. The let-
ter of understanding will be signed by a
duly authorized representative of the
Chief of Engineers and the project own-
er. A "field working agreement ' may be
Substituted for a letter of understand-
ing, provided that the specified minimum
requirements of the latter, as stated
above, are met.

(4) The term "water control agree-
ment" refers to a compilation of water
control criteria, guidelines, diagrams, re-
lease schedules, rule curves and specifi-
cations that basically govern the use of
reservoir storage space allocated for flood
control or navigation and/or release
functions of a water control project for
these purposes. In general, they indicate
controlling or limiting rates of discharge
and storage space required for flood con-
trol and/or navigation, based on the
runoff potential during various seasons
of the year.

(5) For the purpose of this regfla-
tion, the term "water control plan" is
limited to the plan of regulation for a
water resources project in the Interest of
flood control and/or navigation. The
water control plan must conform with
proposed allocations of storage capacity
and downstream conditions or other re-
quirements to meet all functional objec-
tives of the particular project, acting
separately or in combination with other
projects in a system.

(6) The term "real-time" denotes the
processing of current information or data
in a suffclently timely mnnner to influ-
ence a physical response In the system
being monitored and controlled. As used
herein the term connotes * 0 * the anal-
yses for an execution of water cojitrol
decisions for both minor and major flood
events and for navigation, based on pre-
vailing hydrometeorqlogical and other
conditions and constraints, to achieve
efficient management of water resource
systems.

-(d) .ProcduresU.-() Conditions dur-
ing project Jormuation. During the plan-
ning and design phases, the project
owner Should consult with the Corps of
Engineers regarding the quantity and
value of space to reserve in the reservoir
for flood control and/or navigation pur-
poses, and for utilization of the space,
and other requirements of the license,
permit or conditions of the law. Rele-
vant matters that bear upon flood con-
trol and navigation accomplishment in-
clude: runoff potential, reservoir dis-
charge capability, downstream channel
characteristics, hydrometeorologlcal data
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collection, flood hazard, flood damage
characteristics, real estate acquisition for
flowage requirements (fee and ease-
ment), and resources required to carry
out the water control plan. Advice may
also be sought on determination of and
regulation for the probable maximum or
other design flood under consideration by
the project owner to establish the quan-
tity of surcharge storage space, and
freeboard elevation of top of dam or
embankment for safety of the project.

(2) Corps of Engineers involvement.
If the project owner is responsible for
real-time implementation of the water
control plan, consultation and assistance
N7ll be provided by the Corps of Engi-
neers when appropriate and to the ex-
tent possible. During any emergency that
affects flood control and/or navigation,
the Corps of Engineers-may temporarily
prescribe regulation of flood control or
navigation storage space on a day-to-day
(real-time) basis without request of the
project owner. Appropriate consideration
will be given for other authorized project
functions. Upon refusal of the project
owner to comply with regulations pre-
scribed by the Corps of Engineers, a let-
ter will be sent to the project 6wner by
tho Chief of Engineers or his duly au-
thorized representative describing the
reason for the regulations prescribed,
events that have transpired, and noti-
fication that the project owner is in vio-
lation of the Code of Federal Regula-
tions. Should an impasse arise, in that
the project owner or the designated op-
erating entity persists in noncompliance
with regulations prescribed by the Corps
of Engineers, measures may be taken to
azsure compliance."

(3) Corps of Engineers Implementa-
lon of Real-Time Water Control Deci-
sions. The Corps of Engineers may pre-
scribe the continuing regulation of flood
control storage space for any project sub-
ject to this regulation on a day-to-day
(real-time) basis. When this is the case,
consultation and assistance from the
project owner to the extent possible vill

'be expected. Special requests by the proj-
ect owner, or appropriate operating en-
tity, are preferred before the Corps of
Engineers offers advice on real-time reg-
ulation during surcharge storage utili-
zation.

(5) Water control agreement. (i) A
water control diagram (graphical) will
be prepared by the Corps of Engineers
for each project having variable space
reservation for flood control and/or nav-
igation during the year; e.g., variable
seasonal storage, Joint-use space, or
other rule curve designation. Reservoir
inflow Parameters will be included on the
diagrams when appropriate. Concise
notes will be included on the diagrams
prescribing the use of storage space in
terms of release schedules, runoff, non-
damaging or other cohtrolling flow
rates downstream of the damsite, and
other major factors as appropriate. A
water control release schedule wi be
prepared in tabular form for projects
that do not have variable space reser-
vation for flood control and/or naviga-
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tion. The water control diagram or re-
lease schedule will be signed by a duly
authorized representative of the Chief
of Engineers, the project owner, and the
designated operating agency, 'and will
be used as the basis for carrying out this
regulation. Each diagram or schedule
will contain a reference to this regula-
tion.

(ii) When deemed necessary by the
Corps of Engineers, Information given on
the water control diagram or release
schedule will be supplemented by appro-
priate text to assure mutual understand-
ing on certain details or other important
aspects of the water control plan, not
covered in this regulation, on the water
control diagram or in the release sched-
ule. This material will include clarifica-
tion of any aspects that might otherwise
result In unsatisfactory project perfor-
mance in the Interest of 'flood control
and/or navigation. Supplementation of
the agreement will be necessary for each
project where the Corps of Engineers ex-
ercises the discretionary authority to
prescribe the flood control regulation on
a day-to-day (real-time) basis. The
agreement will include delegation of the
responsibility. The document should also
cite. as appropriate, Section 7 of the 1944
Flood Control Act, Section 18 of the
Federal Power Act and/or other Con-
gressional legislation authorizing con-
struction and/or directing operation of
the project.

(iII) AR flood control regulations pub-
lished in the FEDERAL REGISTER under
this section (Part 208) of the Code prior
to the date of this publication which are
listed in § 208.11(e) are hereby super-
seded.

(iv) Nothing in this Regulation pro-
hibits the promulagtion of specific regu-
lations for a project in compliance with
the authorizing Acts, when agreement on
acceptable regulations cannot be reached
between the Corps- of Engineers and the
owner.

(6) HydrometeoroZogical instrumen-
tation. The project owner will provide
instrumentation in the vicinity of the
damsite and will provide communica-
tion equipment necessary to record and
transmit hydrometeorological and reser-
voir data to all appropriate .Federal
authorities on a real-time basis. For
those projects where the owner retains
responsibility for real-time implementa-
tion of the water control plan, the owner
will also provide or arrange for the
measurement and reporting of hydro-
meteorological parameters required
within and adjacent to the watershed
and downstream of the damsite, suffi-
cient to regulate the project for flood
control and/or navigation in an efficient
manner. When data collection stations
outside the immediate vicinity of the
damsite are required, and funds for in-
stallation, observation, and maintenance
are not available from other sources, the
Corps of Engineers may agree to share

"the costs for - such stations with the

project owner. Availability of funds and
urgency of data needs are factors which
will be considered in reaching decisions
on cost sharing.

(7) Project safety. The project owner
is responsible for the safety of the dam
and appurtenant facilities and for regu-
lation of the project during surcharge
storage utilization. Emphasis upon the
safety of the dam Is especially important
in the event surcharge storage Is utilized,
which results when the total storage
space reserved for flood control Is ex-
ceeded. Any assistance provided by the
Corps of Engineers concerning surcharge
regulation is to be utilized at the discre-
tion of the project owner, and does not
relieve the owner of the responsibility
for safety of the project.

(8) Notification of the general public.
The Corps of Engineers and other Inter-
ested Federal and State agencies, and
the project owner will Jointly sponsor
public involvement activities, as appro-
priate, to fully apprise the general pub-
le of the water control plan. Public
meetings or other effective means of
notification and involvement will be held,
with the initial meeting being conducted
as early as practicable but not later than
the time the project first becomes opera-
tional. Notice of the initial public meet-
ing shall be published once a week for
three consecutive weeks in one or more
newspapers of general circulation pub-
lished in each county covered by the
water control plan. Such notice shall
also be used when appropriate to inform
the public of modifications In the water
control plan. If no newspaper is pub-
lished in a county, the notice shall be
published in one or more newspapers of
general circulation within that county.
For the purposes of this section a news-
paper is one qualified to publish public
notices under applicable state law. Notice
shall be given in the event significant
problems are anticipated or experienced
that will prevent carrying out the ap-
proved water control plan or in the event
that an extreme water condition Is ex-
pected that could produce severe damage
to property or loss of life. The means for
conveying this information shall be
commensurate with the urgency of the
situation. The water control manual will
be made available for examination by
the general public upon request at the
appropriate office of the Corps of engi-
neers, project owner or designated
operating agency.

(9) Other generalized requirements for
flood control and navigation. (1) Storage
space in the reservoirs allocated for flood
control and navigation purposes shall be
kept available for those purposes In ac-
cordance with the water control agree-
ment, and the plan of regulation in the
water control manual.

(ii) Any water impounded in the flood
control space defined by the water con-
trol agreement shall be evacuated as
rapidly as can be safely accomplished
without causing downstream flows to ex-
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ceed the controlling rates; i.e., releases
from reservoirs shall be restricted inso-
far as practicable to quantities which, in
conjunction with uncontrolled runoff
dowmtream of the dam, will not cause
water levels to exceed the controlling
stages currently in force. Although con-
flicts may arise with other purposes, such
as hydro-power, the plan or regulation
may require releases to be completely
curtailed in the interest of flood control
or safety of the project.

(ill) Nothing in the plan of regulation
for flood control shall be construed to
require or allow dangerously rapid
changes in magnitudes of releases. Re-
leases will be made in a manner con-
sistent with requirements for protecting
the dam and reservoir from major dam-
age during passage of the maximum de-
sign flood for the project.

(iv) The project owner shall monitor
current reservoir and hydrometeorologi-
cal conditions in and adjacent to the
watershed and downstream of the dam-
site, as necessary. This and any other
pertinent information shall be reported
to the Corps of Engineers on a timely
basis, in accordance with standing in-
structions to the damtender or other
means requested by the Corps of
Engineers.

(v) In all cases where the project
owner retains responsibility for real-
time implementation of the water con-
trol plan, he shall make current deter-
minations of: Reservoir inflow, flood
control storage utilized, and scheduled
releases. He shall also determine storage
space and releases required to comply
with the water control plan prescribed
by the Corps of Engineers. The owner
shall report this information on a timely
basis as requested by the Corps of En-
gineers.

(vi) The water control plan is subject
to temporary modification by the Corps
of Engineers if found necessary in time
of emergency. Requests for and action on
such modifications may be made by the
fastest means of communication avail-
able. The action taken shall be confirmed
in writing the same day to the project
owner and shall include justification for
the action.

(vii) The project owner may tem~o-
rarily deviate from the water control
plan in the event an immediate short-
term departure is deemed necessary for
emergency reasons to protect the safety
of the dam, or to avoid other serious haz-
ards. Such actions shall be immediately
reported by the fastest means of commu-
nication available. Actions shall be con-
firmed in writing the same day to the
Corps of Engineers and shall include
justification for the action. Continuation
of the deviation will require the express
approval of the Chief of Engineers, or
his duly authorized representative.

(Vii) Advance approval of the.Chief of
Engineers, or his duly authorized repre-
sentative, is required prior to any devia-
tion from the plan of regulation pre-

scribed or approved by the Corps of En-
gineers in the interest of flood control
and/or navigation, except in emergency
situations provided for in paragraph
(d) (9) (vi) of this section. When condi-
tions appear to warrant a prolonged de-
viation from the approved plan, the pro-
ject owner'and the Corps of Engineers
will Jointly investigate and evaluate the
proposed deviation to insure that the
overall integrity of the plan would not be
unduly compromised. Approval of pro-
longed deviations will not be granted
unless such investigations and evalua-
tions have been conducted to the extent
deemed necessary by the Chief of Engi-
neers, or his designated representatives,
to fully substantiate the deviation.

(10) Revisions. The water control
plan and all associated documents will
be revised by the Corps of Engineers, as
necessary, to reflect changed conditions
that come to bear upon flood control and
navigation, e.g., reallocation of reservoir
storage space due to sedimentation or
transfer of storage space to a neighbor-
ing project. Revision of the water con-
trol plan, water control agreement, water
control diagram, or release schedule re-
quires approval of the Chief of Engineers
or his duly authorized representative.
Each such revision shall be effective
upon the date specified in the approval.
The original (signed document) water
control agreement shall be kept on file
in the Office, Chief of Engineers, De-
partment of the Army, Washington, D.C.
Copies of the agreement shall be kept'on
file and may be obtained from the office
of the project owner, or from the office
of the appropriate Diision Engineer,
Corps of Engineers.

(11) Federal Register. The following
information for each project subject to
Section 7 of the 1944 Flood Control Act
and other applicable Congressional acts
shall be published in the FxRm, RaVs-
TER prior to the time the projects be-
comes operational and prior to any sig-
nificant impoundment before project
completion or at such time as the respon-
sibility for physical operation and main-
tenance of the Corps of Engineers owned
projects is transferred to another entity:
(1) Reservoir, dam, and lake names, (i)
stream, county and state corresponding
to the damslte location, (111) the maxi-
mum current storage space in acre-feet
to be reserved exclusively for flood con-
trol and/or navigation purposes, or any
multiple-use spac6 (intermingled) when
flood control or navigation Is one of the
purposes, with corresponding elevations
in feet above mean sea level, and area in
acres, at the upper and lower limits of
said space, (iv) the name of the project
owner, and (v) Congressional legisla-
tion authorizing the project for Federal
participation.

(e) List of projects. The following
tables, "Pertinent Project Data-§ 208.11
Regulation," show the pertinent data for
projects which are subject to this regu-
lation.
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(Sec. 7, Pub. L. 78-534, 58 Stat. 890 (33 U.S.C.
709); the Federal Power Act, 41 Stat. 1063
(16 U.S.C. 791(A)); sec. 9, Pub. L. 83-436, 68
Stat. 303.)

[FR Doc.7T-28666 Filed 9-30-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR-Part 2o
IFEL 796-31

BUSES
Noise Emission Standards for

Transportation Equipment
Correction

In FR Doe. 77-26375 appearing at page
45776 In the issue for Monday, Sep-
tember 12, 1977, In the first column of
page 45776, in the "Dates" paragraph, in
the 5th line, the words, "90 days from
date of-publication" should read "De-
cember 12, 1977."

[671-2-01
FEDERAL COMMUNICATIONS

COMMISSION
[47CFRPart67]

[Docket No. 21264; FCC 77-659]

COMMON CARRIERS BETWEEN UNITED
STATES MAINLAND AND HAWAII,
ALASKA, AND PUERTO RICO/VIRGIN
ISLANDS
Integration of Rates and Services for

Provision of Communications
AGENCY: Federal Communications
Commission. -

ACTION: Memorandum Opinion and
Order, Docket 21264.
SUMMARY: The Federal-State Joint
Board has set a pleading schedule for
comments and rdplies on the question of
what separations formula should be ap-
plied for Puerto Rico and the Virgin
Islands. The Joint Board also adopted
procedures it would follow at this stage
of its efforts.
DATES: Comments due on or before
December 1, 1977, replies due on or be-
fore January 16, 1978. Notice of Intent to
file and be filed on due October 25, 1977.
ADDRESSES: Federal Commu]ications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMLATION CON-
TACT:

Francis L. Young, Common Carrier
Bureau, 202-632-5550.

EmonANDum OPmIoN AND ORDER

Adopted: September 22,1977.
Released: September 28, 1977.

In the matter of integration of rates
and services for the provision of com-
munications by authorized common car-
riers between the United States Main-
land and Hawaii, Alaska, and Puerto
Rico/Virgin Islands, Docket No. 21264.

I. By "Notice of Inquiry, Proposed Rule
Making and Creation -of Federal-State
Joint Board," FCC 77-366, released June

7, 1977,1 the Commission convened this
Joint Board to prepare a recommended
decision for Its consideration for the pur-
pose of establishing the separations pro-
cedure(s) applicable to Puerto Rico and
the Virgin Islands. The Joint Board hav-
ing convened Is now In a position to es-
tablish the procedures under which It
will operate and will establish the plead-
ing schedule for the development of in-
formation leading to the preparation of
a recommended decision.

2. This proceeding is a result of the
Commission's rate integration policy
which is designed to eliminate the dis-
tinctions in levels of charges and rate
patterns, between the mainland and
Puerto Rico and the Virgin Islands. The
Commission has stated that It anticipates
that full implementation of rate Integra-
tion will result in the affected carriers
participating in the division of revenues
in the interstate revenue pool on the
same basis as mainland companies, e.g.,
the recovery of their costs associated
with the provision of interstate service
and a rate of return. "Reconsideration of
Integration of Rates and Services", FCC
77-364, released June 6, 1977. To accom-
plish this goal the carriers must separate
their interstate costs on the basis of a
prescribed methodology. Since no such
methodology exists for Puerto Rico and
the Virgin Islands, this Joint Board was
convened pursuant to Section 410(c) of
the Communications Act of 1934, as
amended.

3. The notice creating this Joint Board
clearly pointed out the Commission's
initial impression that the jurisdictional
separations procedures applicable on the
mainland should also pertain to the car-
riers providing message telephone service
to Puerto Rico and the Virgin Islands.
(FCC 77-366, para. 4). The Commission
did, however, point out that some of the
affected carriers and governments ex-
pressed. concerns that the existing
NARUC-FCC Manual, which incorporate
the "Ozark Plan" may require modifica-
tion. While the Joint Board does not
presently have a record on which to draw
any impressions at this time, It would ap-
pear that a notice and comment proce-
dure would be the most appropriate
method to develop an adequate record.
Upon completion of such a process the
Joint Board will be in a posture to de-
termine what further proceedings, if any,
would be appropriate. The base line for
this notice and comment procedure shall
be the existing NARUC-FCC Separations
Manual. All interested persons are in-
vited to file comments on the question as
to whether the existing manual should
be applied to the provision of service to
Puerto Rico and the Virgin Islands in the
same manner as It is applied on the
mainland. Necessarily included within
this question Is what changes, if any,
should be made to the existing manual.

4. The specific procedures applicable
to this notice and comment process are
those that apply to any other Commis-
sion rule making proceeding except as
modified herein. A service list will be

ISee 42 FR 45937, September I, 1977.

prepared. Parties who desire to file ani
and be filed on are requested to file with
the Commission a notice of intent to
file and be filed on October 25, 1977. The
notice should contain the address to
which service should be executed. Failure
to file such a notice will not preclude any
person from filing comments or replies,
however, other parties who have filed
such notice will not be required to file
copies of their comments and replies on
such persons. An original ond 6 copies of
all documents filed shall be filed in the
Comml.isson's offices, and an additional
copy shall be filed with each of the State
Commissioners serving as participants
on this Joint Board. The service list will
contain addresses for each of these Com-
missioners.

5. Inquiries have been addressed to
the Joint Board concerning how the rou-
tine matters that develop in rulemaking
proceedings will be dealt with and
whether ex parte rules apply to the Joint
Board proceeding. This Joint Board was
convened to prepare a recommended de-
c1sion in a restricted rulemaking pro-
ceeding of the Commission. Since the
Chief, Common Carrier Bureau is dele-
gated broad authority in rulemaking
proceedings before the Commission, re
believe he Is authorized to conduct the
routine matters of this Joint Board in-
eluding ruling on requests for extensions
of time. In the event biatters are raised
requiring full Joint Board action, the
Chief, Common Carrier Bureau is au-
thorized to record the votes of the Joint
Board members by means of telephone
inquiry. As we previously noted, this pro-
ceeding is one phase of a restricted rule-
making. See § 1.1207 of the Commission's
rules and reaulations. Therefore the
Commisslon's ex parte rules apply to this
Joint Board proceeding. While the Com-
mrisslon's rules only identify decision-
making Commission personnel, the State
Commissioners appointed to the Joint
Board fully participate in the decision
maling process. Therefore, they and
their designated staffs are to be consid-
ered decislon-making personnel fully
subject to the provisions of the Commis-
slon's ex parte rules. To avoid the possi-
bility of an inadvertent ex parte presen-
tation being made to the staffs of the
State Commsion members of this Joint
Board, the State Commissioners will des-
ignate and make part of the docket file
maintained at the Commission, names of
those staff personnel they will utilize to
assist them In this Joint Board effort.
All parties are strongly encouraged to
review the rules, 47 CFR 1.1201-1.1251.

6. The pleading schedule we will adopt
is designed to give all interested partiez
adequate time to prepare their comments
and replies. The normal reply period has
been extended since a 30 day period would
require preparation of replies in the
midst of a major holiday season. We must
however emphasize our concern that this
proCeedlng be concluded in a most expe-
ditious manner, since the final phase of
rate integration for Puerto Rico and the
Virgin Islands is dependent on the de-
velopment of cost related settlements.
Such settlements cannot be developed
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until the separations methodology is pre-
scribed in this docket. In addition, we
reemphasize that comments are to be
limited to what changes, if any, should
be made to the existing NARUC-FCC
Separations Manual so as to make it ap-
plicable to Puerto Rico and the Virgin
Islands. It Is imperative that if changes
are proposed, that the proposed modifi-
cations be supported in the record in such
a manner that this Joint Board has a
record on which to make its decision.

7. Accordingly, it is ordered, That a
notice and comment procedure is. insti-
tuted into the issues specified in para-
graph 3 of this Memorandn Opinion
and Order;

8. It is further ordered, That any in-
terested party may file, on or before Oc-
tober 25, 1977, a notice of intention to
participate. The Joint Board shall then
issue a Public Notice stating the names
of parties intending to participate herein.
All comments, replies, .and other sub-
missions in this proceeding shall be
served on all parties listed in the Public
Notice;

9. It is further ordered, That any in-
terested person parteipating in this pro-
ceeding shall file comments on or before
December 1, 197,. and replies.shall be
filed on or before January 16, 1978; ,

10. It is further ordered, That all par-
ticipants shall Me, an original and six
copies of all comments, replies, or other
submissions with the Secretary, Federal
Communications Commission and one
copy with each of the State Commission

members at addresses specified by them.
Copies of all filings in this proceeding
shall be available for public inspection
during regular business hours in the
Commission's Reference Room at its
headquarters at 1919 M Street NW.,
Washington, D.C.; and

11. It is further ordered, That the rou-
tine matters concerning this proceeding
will be dealt with by the Chief, Common
Carrier Bureau. The Chief, Common Car-
rier Bueau is authorized to solicit and
record the votes of the Joint Board via
telecommunications for matters requir-
ing Joint Board action.

FEDERAL COMIZXUNICATIONS
CoanuIssIoN,
VINCENT J. MULLINS,

Secretary.
[FR Doc.77-28903 Filed 9--30-77;8:45 am]-

[7035-01 ]

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 1080 ]
[No. 36572]

CONTRACTS, FORWARDERS-MOTOR
COMMON CARRIERS

Petition Seeking Institution of Rulemaking
Proceeding

AGENCY: Interstate Commerce Com-
mission.
ACTION: Notice of Proposed Rule-
making; Clarification.

SUMMARY. This is to make clear that
the propsed rule, published in the
FEDERAL REGISTER of September 22, 1977,
volume 42, at page 47853, would apply
only to motor common carriers and
freight forwarders of household goods,
The words "of householdl goods" should
be inserted in the text of the proposed
rule and in the supplementary informa-
tion section of the notice after the words
"freight forwarder(s)" wherever found.
EFFECTIVE DATE: September 27, 1977.
ADDRESSES: Send comments to: Office
of Proceedings, Interstate .Commerce
Commission, Washington, D.C. 20423.
FOR FURTHER INFORMATION CON-
TACT:

Janice M. Rosenak, Deputy Director
or Harvey Gobetz, Assistant Deputy
Director, Section of Rates, Office of
Proceedings, Interstate Commerce
Commission, Washington, D.C. 20423,
(202-275-7693).
Accordingly, In the Supplementary

Information section and in the proposed
amendment to § 1080.2(c) published at
42 FR 47853, September 22, 1977, Insert
the words "of household goods" after the
words "freight forwarder(s)" wherever
they ppear.

H. G. Homma, Jr.,
Acting Secretary.

[FR Doc.77-29012 Filed 9-30-77;8:45 am]
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[3410-01]
DEPARTMENT OF AGRICULTURE

Office of the Secretary
MEAT IMPORT LIMITATIONS

Fourth Quarterly Estimates
Pub. L, 88-482, approved August 22,

1964 (hereinafter referred to as the Act),
provides for limiting the quantity of
fresh, chilled, or frozen cattle meat.
(TSUS 106.10) and fresh, chilled, or fro-
zen meat of-goats and sheep except lamb
(TSUS 106.20), which may be imported
into the United States in any calendar
year. Such limitations are to be imposed
when it is estimated by the Secretary of
Agriculture that imports of such articles,
in the absence of limitations during such
calendar year, would equal or exceed
110 percent of the estimated quantity
of such articles, prescribed by Section
2(a) of the Act.

In accordance with the requirements
of the Act, the following fourth quarterly
estimates for 1977 are published.

1. The estimated quantity of such ar-
ticles prescribed by Section 2(a) of the
Act during the calendar year Is 1,165.4
million pounds.

2. The estimated aggregate quantity
of such articles which would, in the ab-
sence of limitations under the Act, be
Imported during calendar year 1977 is
less than 110 percent of the estimated
quantity prescribed by Section 2(a) of
the Act.

Since the estimated quantity of im-
ports does not equal or exceed 110 per-
cent of the estimated quantity prescribed
by Section 2(a) of the Act, limitations
for the calendar year 1977 on the impor-
tation of fresh, chilled, frozen cattle
meat (TSUS 106.10) and fresh, chilled
or frozen meat of goats and sheep (TSUS
106.20), are not authorized to be imposed
pursuant to Public Law 88-482 at this
time.

This estimate is based upon informa-
tion provided by the Department of State
that agreements have been concluded
with major supplying countries to limit
meat imports into the United States in
1977. Were it not for these voluntary
arrangements with supplying countries,
the estimate of imports would have ex-
ceeded 110 percent of the estimated
quantity prescribed by Section 2(a) of
the Act.

Done at Washington, D.C. this 27th
day of September, 1977.

BOB BERCLAND,
S ccretary.

[FR Doc.7-28982 Filed 9-30-71;78:45 am]

CIVIL AERONAUTICS BOARD
ASPEN AIRWAYS, INC., ET AL
Order Instituting an Investigation

Correction
In P Doc. 77-27464 appearing at page

47575 in the Issue for Wednesday, Sep-
tember 21, 1977, In the bracketed mate-
rial below the first paragraph of the
third column of page 47575, "Order No.
77-52" should have read "Order No. 77-
9-52".

[6320-01]
AIR CHARTER TOUR.OPERATORS OF

AMERICA

Cancellation of Meeting
Notice Is hereby given that a briefing to

be given by the Air Charter Tour Op-
erators of America on September 30,
1977, at 10 a;n., in Room 1027, Universal
Building, 1825 Connecticut Avenue NW..
Washington, D.C., has been cancelled
and will be rescheduled at a later date.

Dated at Washington, D.C., Septem-
ber 28, 1977.

PHYLLIS T. K&YLon,
.Secretary.

[FR Doe. 77-28932 Filed 9-30-77;8:45 am)

[6320-01 ]
WICHITA CASE, ET AL

Addition of Case for Oral Argument
Improved authority to Wichita case,

Docket 28848; additional Dallas/Fort
Worth-Kansas City nonstop service case,
Docket 28778; Phoeni:x-Des Moines/
Mfiwaukee route proceeding, Docket
28800; Sacramento-Denver Nonstop case,
Docket 28961; Mnemphis-Twin Cities/
Miflwaukee case, Docket 29186; Green-
ville/Spartanburg - Washington/New
York subpart M cast, Dockets 24778 and
28308.

The Board has decided to include the
Greenville/Spartanburg - Washington/
New York Subpart M,1 Case, Dockets 24778
and 28308, with the other above-de-
scribed cases on which oral argument on
limited issues heretofore has been sched-
uled to be held on October 12, 1977 (42
F.R. 52452, September 30, 1977). The

argument will be heard on the issues ()a
with respect to the subsidy condition to
be Imposed on authority granted a local
service carrier and (b) whether the au-
thority should be permisive or not,
which are being considered in the above-
entitled cases. These issues are more fully
described on page -3 of Order 77-8-146.
The time and place of the oral argument
before the Board are October 12, 1977, at
10 n m. (local time), in Room 1027, Uni-
versal BuIlding, 1825 Connecticut Ave-
nue NW, Washington, D.C., as previosL.
established.

The respective views of the local serv-
ice carriers, the trunkline carriers, the
civic parties, and any other groups of
partes which may wish to appear shall
be presented by a common spokesman for
each group of interests. Each of these
groups which wishes to participate in the
oral argument shall provide the name of
the person selected, in writing, to be
received in this office on or before Octe-
ber4, 1977.

Dated at Vashington, D.C., Septer.-
ber 27,1977.

Acting Chief
Administrative Law Judge.

[FR 2J7-2931 Filed 9-30-77;8!45 am!

[ 6320-01] "
[Order 77-9-85; Docket 30332, Agreen7e: -5"C.a-B. 258]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order, Currency Matters
Issued under delegated authority Sep-

tember 21, 1977.
An agreement has been filed with the

Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 othe Acto
and Part 261 of the Board's Economic
Regulations between various air car-
riers, foreign air carriers, and other cc -r
riers embodied in the resolutions of Traf-
fic Conference 2 of the International Air
Transport Association (I.TA). The
agreement was adopted at the Composite
Cargo Trafic Conference held in Vrn-
couver n May 1977.

The agreement would establish cur-
rency adjustment factors for application
with cargo rates and minimum charges
between points within TC2 (Europe!
Middle East/Africa), and is intended to
relate local currency selling rates more
closely to fluctuating foreign exchange
values. We will approve the agreement
insofar as It affects rates which are
combinable with rates tolfrom the
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United States and thus has indirect ap-/
plication in air transportation as de-
fined by the Act.

Pursuant to authority duly delegated
by the Board's regulations, 14 CFR 385.-
14, it is not found that Resolution 275/
022aa, incorporated in Agreement C.A.B.
26882, is adverse to the public interest or
in violation of the Act.

Acordingy, It is ordered, That:
Agreement C.A.B. 26882 is approved.
Persons entitled to petition the Board

for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a peti-
tion for review is filed or the Board gives
notice that it will review this order on its
own motion.

This order will be published in the
FEDERAL REGISTEIL

PYLLIS T. KAYLOR,
Secretary.

[FR Doc.77-29033 Filed 0-30-7;8:45 aml

Pursuant to authority duly- delegated
by the Board In the Board's regulations;
14 CPR 385.14, it is not found that the
agreement is adverse to the public inter-
est or in violation of the Act provided
that approval is subject to the condi-
tions ordered.

Accordingly, it is ordered, That:
Agreement C.A.B. 26869 be approved,

provided that (a) approval shall not con-
stitute approval of the specific commod-
Ity descriptions contained there for pur-
poses of tariff publications; (b) tariff
filings shall be marked to become effec-
tive on not less than 30 days' notice from
the date of filing; and (c) where a spe-
cific commodity rate Is published for a
specified minimum weight at a level
lower than the general commodity rate
applicable for such weight, and where a
general commodity rate is published for
a greater minimum weight at a level
lower than such specific commodity rate,
the specific commodity rate shall be ex-
tended to all such greater minimum
weights at the applicable general com-
modity rate level.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's Regulations 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board unless within such period a peti-

[6320-01 ]
[Order 77-9-87;.Docket 27573; Agreement

C.A.B. 26869]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Ordek7 Specific Commodity Rates
Issued under delegated authority Sep-

tember 21, 1977.
An agreement has been filed with the

Board pursuant to section 412 (a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between various air carriers,
foreign air carriers, and other carriers
embodied in the resolutions of the Joint
Traffic Conferences of the International
Air Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific corn-
modity rates.

The agreement would extend specific
commodity rates under an existing com-
modity description as set forth below,
reflecting reductions from general cargo
rates; and was adopted pursuant to un-
protested notice to the carriers and
promulgated in an IATA letter dated
July 28,1977.

tion for review is filed or the Board gives
notice that it will review this order on
its own motion.

This order will be published in the
FEDERAL REGISTER.

PHYLLIs T. KCAYLoR,
Secretary.

[FR Doc.77-29034 Filed 9-30-77;8:45 am]

(6335-01]

COMMISSION ON CIVIL RIGHTS
WISCON.IN ADVISORY COMMITTEE

Meeting Date Change
Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Wiscon-
sin Advisbry Committee (SAC) of the
Commission a notice previously pub-
lished in the FEDERAL REGISTER Tuesday,
September 27, 1977, (FR Doe. 77-28137)
on page 49493 Is hereby amended. The
meeting will be held on October 18, 1977
Instead of October 17, 1977. The time
and place remains the same.

Dated at Washington, D.C., Septem-
ber 28, 1977.

Jonsr I. Bn=LEy,
Advisory Committee

Management Officer.
[FR Doc.77-29037 Filed 9-30-77;8:45 am]

J 6335-01 ]
PENNSYLVANIA ADVISORY COMMITTEE

Agenda; Open Metlng
Notice is hereby given, pursuant to

the provisions of the Rules and Regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
Pennsylvania Advisory Committee (SAC)
of the Commission will convene at 10:00
am. and will end at 12:00 noon on Oc-
tober 25, 1977 at the Federal Building,
10th Floor, 600 Arch Street., Room 10320,
Philadelphia, Pa. 19126.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the MId-Atlantic Re-
gional Office of the Commission, 2120 L
Street NW., Washington, D.C. 20037.

The purpose of this meeting is to dis-
cuss civil rights Issues within the state.

This meeting will be conducted pur-
suant to the provisions of the Rules and
Regulations of the Commission.

Dated at Washington, D.C., Septem-
ber 27,1977.

JOmN I. BIKLEY,
Advisory CommitteeI Management Oficer.

IFR Doc.77-29014 Filed 9-30-77;8:45 am]

(3510]
DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket Nd. -77]

FOREIGN-TRADE ZONE-ORANGE
COUNTY, NEW YORK

Application and Public Hearing
Notice is hereby given that an ap-

plication has been submitted to the For-
eign-Trade Zones Board (the Board) by
the County of Orange, N.Y., requesting
authority to establish two gerieral-pur-
pose foreign-trade zone sites in Orange
County, adjacent to the New York City
Customs port of entry. Site 11o. 1 would
be located in the Sage Building at Steu-
art Airport, a former military facility
currently owned by the Metropolitan
Transportation Authority, a New York
State agency. Site No. 2, a 4.9-acre sIto'
located on State Route 207, approximate-
ly one mile from Stewart Airport, is to
be within a proposed 65-acre indus-
trial park. Both sites are within the
Town of New Windsor. The application
was submitted pursuant to the provisions
of the Foreign-Trade Zones Act of 1934,
as amended (19 U.S.C. 81), and the reg-
ulations of the Board (15 CFR Part 400).
It was formally filed on September 19,
1977. The County is authorized to make
application under Chapter 585 of the
New York Laws of 1975, effective Au-
gust 1, 1975.

The proposal was developed under the
aegis of the Foreign Trade Zone Man-
agement Board of Orange County, con-
sisting of members of the State Legisla-
ture and community leaders. This body
publicly invited proposals for the devel-
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opment and operation of the two sites.
A not-for-profit corporation known as
the Foreign Trade Development Co., of
Orange County, Inc.was selected.

Site No. 1 is a concrete, windowless
building containing 84,970 square feet
of industrial space on four floors. Site
No. 2 wfwibe developed according to the
operator's needs and made available on
a leasehold basis. Both sites have access
to the New York Thruway and Inter-
state Route 84.

The application includes economic
data and Information concerning the
need for zone services in the area. Sev-
eral firms have indicated their intention
to use the zone for storage, assembly and
distribution. Among the products in-
volved are milking machines, centrif-
ugal devices, color control lamps, con-
trol systems, analytical Instruments, cos-
metics, and components for diesel elec-
tric generators.

In accordance with the Board's regu-
lations, an examiners committee has
been appointed to investigate the ap-
plication and report thereon to the
Board. The committee consists of Hugh
J. Dolan (Chairman), Office of the Sec-
retary, U.. Department of Commerce,
Washington, D.C.; Francis O'Rourke,
Deputy Assistant Area Director, New
York Seaport, U.S. Customs Service, 435
East 14th Street, New York, N.Y. 10009;
and Colonel Clark H. Bern, District
Engineer, U.S. Army Engineer District
New York, 26 Federal Plaza, New York,
N.Y. 10007.

In connection with its investigation of
the proposal, the examiners committee
will hold a public hearing on October 27,
1977, beginning at 9:00 a.m, in Building
105 (Administration Building), Metro-
politan Transportation Authority,
Stewart Airport, Newburgh, N.Y. The
purpose of the hearing is to help Inform
interested persons about the proposal,
to provide them with an opportunity to
express their views, and to obtain infor-
mation useful to the committee.

Interested persons or their represent-
atives will be given the opportunity to
present their views at the hearing. Such
persons should by October 21 notify the
Board's Executive Secretary in writing
at the address below of their desire to
be heard. In lieu of an oral presenta-
tion, written statements may be sub-
mitted to the examiners committee, care
of the Executive Secretary, at any time
from the date of this notice through
November 25, 1977. Evidence submitted
during the post-hearing period Is not de-
sired unless it is clearly shown that the
matter is mew and material and that
there are good reasons why it could not
be presented at the hearing. A copy of
the application and accompanying ex-
hibits will be available during this time
for public inspection at each of the fol-
lowing locations:
U.S. Customs Service, International Arrival

Building, Stewart Airport, Newburgh, N.Y.
12550.

NOTICES

oce of the Executive S-ertary, Poe6g
Trade Z Board. US. Department at
Commerce, noom 4886-B, Warblngtcn, D.C.

Dated: September 27,1977.
JOWu J. DA Po=nr, Jr,

Executive Secretary,
Forein-Trade Zones Board.

[FR DoC.77-28939 led D-30-77;8:45 am]

[3510-13 ]
National Bureau of Standards

COMMERCIAL STANDARD
Intent To Withdraw

In accordance with section 10.12 of the
Department's "Procedures for the De-
velopment of Voluntary Product Stand-
ards" £15 CFR Part 10), notice Is hereby
given of the ntent to withdraw Com-
mercial Standard CS 243-62, "Stainless
Steel Plumbing Fixtures (Designed for
Residential Use). '

Ithas been determined thatthis stand-
ard is technically inadequate and that
revision would serve no useful purpose
because the subject matter of CS 243-
62 Is adequately covered by the American
National Standards Instltute's standard
ANSI A112.19.3, "St~anezs Steel Plumb-
Ing Fixtures (Designed for ResidentialUse)."

Any comments or objections concern-
Ing this intended withdrawal of this
standard should be made in writing to
the Standards Development Services
Section, National Bureau of Standards,
Washington, D.C. 20234, within 30 days
after publication of this notlc& The ef-
fective date of withdrawal will be not
less than 60 days after the final notice
of withdrawal. Withdrawal action ter-
minates the authority to refer to a pub-
lished standard as a voluntary standard
developed under the Department of
Commerce procedures from the effective
date of withdrawaL

Dated: September 27, 1977.

Acting.Director.
IFR aDe.77-28938 Fi ed 9-S0-77;8:45 aml

[ 3510-12 ]
National Oceanic and Atmospheric

Administration
SOUTH ATLANTIC FISHERY MANAGE-

MENT COUNCIL AND ITS SCIENTIFIC
AND STATISTICAL COMMITTEE AND AD-
VISORY PANEL AND GULF OF MEXICO
FISHERY MANAGEMENT COUNCIL

Public Meeting
The South Atlantic Fishery Manage-

ment Council and the Gulf of Mexico
Fishery Management Council (both es-
tablished by section 302 of the Fishery
Conservation and Management Act of
1976. Pub. L. 94-265) wil meet both
Jointly and separately, at the Hyatt Re-

503651

gency Houce, 6375 Space Coast ParLmay,
Hissemmee, Fla. The joint meeLting starts
at 1:30 p.m., November 15; and adoJourns
about noon, November 16, 1977.

Proposed agenda. Discussion of mutu5l
matters of Interest and concern. to both
Councils.

The South Atlantic Fishery Mana ge-
ment Council, the Scientific and Statis-
tical Committee and Its Advisory Panel
will meet In separate session November
I G-17, 1977, in KLemmee, Fla. Meeting
starts at 1:30 p.. on November 16 and
adjourns about 5 p.m. on November 17.

Proposed agenda. Fishery management
plans being developed.

The Gulf of Mexico Fishery Manage-
ment Council will meet separately No-
vember 16-17, 1977, In Kissemmee, Fla.
This meeting starts at 1:30 p.m- on No-
vember 16 and adjourns about 5 p. on
November 17.

Proposed agenda. (1) Management
plans; (2) personnel and administration
matters; (3) review of foreign fishing
applications, If any; (4) other fishery
management business.

These three meetings are open to the
public. For more Information on seating,
chlnges to the agenda, or written com-
ments, contact either Mr. Ernest D. Pre-
metz, Executive Director, South Atlantic
Fishery Management Council, Southpark
Building. Suite 306, 1 Southpark Circle,
Charleston, S.C. 29407, telephone 803-
671-4366; or Mr. Wayne Swingle, Execu-
tive Director, Gulf of Mexico Fishery
Management Council, Lincoln Center,
Suite 881, 5401 W. Kennedy Boulevard,
Tampa, Fla. 33607, telephone 813-228-
2815.

Dated: September 27,1977.
WnqrED H. Mmom,

Associate Director, National
Marine Fis eries Service.

IFR Dz-c.T7-2&_1l5 Fled 9-30-77;8:45 am)

[ 3510-17 ]
Office of the Secretary

ADVISORY PANEL FOR THE WESTERN PA-
CIFIC FISHERY MANAGEMENT COUNCIL

Establishment
In accordance with the provisions of

the Federal Advisory Committee Act (5
U.S.C. App. I (Supp. V. 1975)) and the
Office of Management and Budget Circu-
lar A-63 of March 1974, and after con-
sultation with OMB, the Department of
Commerce has determined that the es-
tablishment of the Advisory Panel for
the Western Pacific Fishery management
Council is In the puble interest in con-
nection with the performance of duties
imposed on the Department by the Fish-
ery Conservation and Management Act
of 1976, Pub. L. 94-265 (16 U.S.C. 1852).

The Panel will provide the parent
Council with pragmatic advice in counsel
of the people most affected by the Coun-
ell's management activities on matters
of fishery management pollcy, on the
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preparation of fishery management
plans, on their views prior to submission
to the Secretafy, and bn their effective-
ness in operation.

The panel will consist of approximate-
ly 50 members who are either actually
engaged In the harvest, process, or con-
sumption of, or who are knowledgeable
and interested In the conservation and
management of fishery resources. Mem-
bers of the Panel will be appointed by
the Council.

The Panel will function solely as an
advisory body, and in compliance with
the provisions of the Federal Advisory
Committee Act. Copies of the Panel's
Charter will be filed under the Act with
the concerned Congressional committees.
Inquiries regarding this notice may be
addressed to the Committee Liaison Offi-
cer, National Oceanic and Atmospheric
Administration, U.S. Department of
Commerce, Rockville, Md. 20852.

Dated: September 26, 1977.
ELSA A. PORTER,

Assistant Secretary
for Administration.

IP.R. Doc.77-28941 Filed 9-30-77;8:45 am]

[3510-17 J
ADVISORY COMMITTEE TO THE WHITE
HOUSE CONFERENCE ON BALANCED
NATIONAL GROWTH AHD ECONOMIC
DEVELOPMENT

Establishment
In accordance with the provisions of

the Federal Advisory Committee Act (5
U.S.C. App. I (Supp. ,V, 1975)) and Of-
fice of Management and Budget Circular
A-63 of March 1974, .the Advisory Com-
mittee to the White House Conference
on Balanced National Growth nd Eco-
nomic Development is established as di-
rected by section 204 of the Public Works
and Development Act of 1976, Pub. Is.
94-487, and in accord with the Presi-
dent's delegaton of authority to the
Secretary of Commerce.

The Committee will advise the Secre-
tary of Commerce, through the Director
of the White House Conference on Bal-
anced National Growth and Economic
Development, on the planning of the
Conference and the preparation of the
Interim and final reports of the Con-
ference.

The Committee will consist of 15 or
more members appointed by the Presi-
dent, of whom not less than five shall
represent business in the private sector,
and also includes representatives of.State
and local government, labor, institutions,
and consunjer, environmental and other
Interests. In addition, the Secretaries of
Agriculture, Commerce, and Housing and
Urban Development, and other relevant
Federal program managers designated by
the President shall be members.

The Committee will function solely as
an advisory body, and in compliance with
the provisions of the Federal Advisory
Committee Act. Its charter will be filed
under the Act concurrent with the pub-
lication of this notice.

Interested persons are Invited to sub-
mit comments regarding the establish-
ment of the Advisory Committee. Those
comments, as well as any inquiries, may
be addressed to Mr. Clark Tyler, Deputy
Director, White House Conference on
Balanced National Growth and Eco-
nomic Development, 2001 S Street NW.,
Washington, D.C. 20009.

Dated: September 26, 1977.
ELSA A. PORTER,

Assistant Secretary
for Administration.

[PR Doc.77-28940 Filed 9-30--77;8:45 am]

[ 3510-25 ]
COMMITTEE FOR THE IMPLEMEN-

TATION OF TEXTILE AGREEMENTS
EXTENDING THE COTTON, WOOL AND

MAN-MADE FIBER TEXTILE AGREE-
MENT WITH THE REPUBLIC OF KOREA

SEPTEMBER 28, 1977.
AGENCY: Committee for the Imple-
mentation of Textile Agreements.
ACTION: Extending the Bilateral Cot-
ton, Wool and Man-Made Fiber Textile
Agreement of June 26, 1975, as amended,
between the Governments of the United
States and the Republic of Korea.
SUMMARY: Notes have been exchanged
between the Governmentsof the United
States and the Republic of Korea ex-
tending the third year of the Bilateral
Cotton, Wool and Man-Made Fiber Tex-
tile Agreement of June 26, 1975, as
amended, for three-months, through De-
cember 31, 1977. Accordingly, the specific
levels of restraint previously established
for the twelve-month period which be-
gan on October 1, 1976, for cotton, wool
and made-made fiber textile products,
produced or manufactured in the Repub-
lic of Korea, are being increased to re-
flect the extended agreement period.
EFFECTIVE DATE: October 1, 1977.
FOR FMUTHER INFORMATION CON-
TACT:

Robert C. Wood, International Trade
Specialist, Office of Textile, U.S. De-
partment of Commerce, Washington,
D.C. 20230, (202-377-5423).

SUPPLEIENTARY INFORMATION:
On October 1, 1976, there was published
In the FEDERAL REGISTER (41 PR 43440) a
letter dated September 29, 1976 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs, which es-
tablished the levels of restraint appliea-

ble to certain specified categories of cot-
ton, wool and man-made fiber textile
products, produced or manufactured In
Korea and exported to the United States
during the twelve-month period which
began on October 1, 1976 and extends
through September 30, 1977. A correc-
tion in certain of the levels of restraint
was published In the FEDERAL REOISTR
on November 5. 1976 (41 FR 48765).

In the letter of September 28, 1971,
published below, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the Commis-
sioner of Customs to limit entry into the
United States for consumption or with-
drawal from warehouse for consumption
of the designated categories of cotton,
wool and man-made'fiber textile prod-
ucts to the indicated 15-month levels of
restraint.

ROBERT 9. SnEPHARD,
Chairman, Committee for the

Implenentation of Textile
Agreeemnts, and Deputy As-
sistant Secretary for Re-
sources and Trade Assistance,
U.S. Department of Com-
merce.

COMMITTEE FOR THE
IMPLEMENTATION o
TEXTILE AGREEMENTS,

September 28,1977.
COMMISSIONER OF CUSTOMS,

DEPARTMENT OF THE TREASURY,
Washington, D.C. 20229.

DAR hft. Co~mmsszgona: This directive
amends, but does not cancel, the direotivO
issued to you on September 29, 1970 by the
Chairman of the Committee for the Imple-
montation of Textile Agreements concern-
Ing imports into the United States of cer-
taid specified categories of cotton, wool and
man-made fiber textile products, produced
or manufactured In Korea.

Paragraph I of the directive of September
29, 2978 is further amended, effeotive on
October 1, 1977, to read as follows:

"Under the terms of the Arrangement Re-
garding International Trade In Textiles, done
at Geneva on. December 20, 1073, pursuant
to the Bilateral Cotton, Wool and Maln-Mado
Fiber Textile Agreement of June 20, 1076, as
amended, between the Governments of the
United States and the Republic of Korea,
and in accordance with the provisions of
Executive Order 11651 of larch 3, 1072, you
are directed to prohibit, effective on October
1, 1977 and for the fifteen-month period ox-
tending from October 1, 1976 through De-
cember 31, 1977, entry into the United States
for consumption and withdrawal from vlare-
house for consumption of cotton textile pro-
ducts in Categories 9/10, 18/19/20 (print-
cloth). 22/23, 20 (duck), 39, 42/43 and part
of 62, 45/46/47, 48, 49, 5D0/61, 52, part of 02,
and 63; wool textile products in Categories
104, 116/117, 120, 121, and 124, and man-
made fiber textile products in Categories 208,
210, 218, 219, 221, 222, 224, 228, 220, 234
210, 218, 219, 221, 222, 224, 228, 229, 234,
235. 237. and 238 in excess of the following
levels of restraint:
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Ctep"r Fiften..Mci-l Z#l€ of Resa a*t W
gfAo 6, M0.860 rquaro yards
18119rz (prlnteloth)', t% 6G,67A aquro- yards

21A2 4,028 = quara yuds
2,2", 4 quaro yards

Z9 EM052 dozen pairs
42W43 and part of 62 1 01 oau.o yards equivalent
45'"V44047Cs
45 12,445 doz yards equivalent

49 C4^0W dozen
Z0)1 cA2.-5 d2 e which tat ra than 129,4Z4 doam,3 !b. In Cater-y &0 andl net mcr ta

175,20 dozen zb.Al te In Catcgmr M1)
62 El M.f2 dozen
pt. 62 210,_5 1unds
pt. 63 (T.S.U.8.A. Nos. 350.3,50 and MS2.O IS) I, c &C pounds
pt. 63 . 1,23,6- pounds
104 2,75003 cquaro yards
2161117 '(',C pounds
120 4R4.0 ] numbers
121 242,135 numbers
124 1. = M5 numraer

22, LAO, " ;z yards (of WhIa nrt morn than 10
c ClUn square I-ards elhl to In T.S.U.BA.&

M.= and -_15 )
210- 187. 0 quaro yards
218 ],.2C3 dowcn
219 5,163,5 0 d-wn
221 3, 53, 3O dozen

.222 1, '-,074 downa
pt. 224 (only T.S.U.S.A. Nos. 4.0420 and 540.8143) 51, W3 dozen
pt. 224 (only T.S.U.S.A. Nos. MG0.0402 and S-.8103) 1A .W dewan
pt. 221 5,4%718 pounds
228 1. 110. "j down
229 123, ZG) dozen
234 4, M EX dozen
235 . -4,3 dozen
237 214k444 numbers
238 28,L120 dozen

'The levels of restraint have not been adjustcd to reflect any lmls ct2 alter ScptncmI.s 0,c 197I.
'In Category 26 the T.S.U.S.A. numbers for prlntcloth are;

320._24 8.-34
32._Z 327.-34=-34 '23._-3 42 In Category 20, the T.S.U.S.A. numbers for duck fabrdo are,
320._01, through 04, 0,08 3; 3._01 through 04, 0, 03
321._01, through 04, 0, 03 327_01 through W, 06, 08

2._01, through 04, 0,08 .32_OI through 04, 4, 08
'In Category 62, only T.S.U.S.A. numabeis:

3S0.0027 3S2.0010
381.00(d 32.7904
3810OL70. 3S2.0901
=S.005

In Category 62, all T.S.U.S.A. nutnir, not 1 teJ In footnote 4.
'In Category 63, all T.S.U.S.A. numbers except T.S.U.6.A. Z0 '.0 and .7
In Category 224, all T.S.U.S.A. nuwnbos except T.S.U.S.A. C.9.n420,2 ,5 CG0.5162 and C280.143.

The actions taken with respect to the
Government of the -Republic of Korea and
with respect to Imports of cotton, wool and
mnand-made fiber textile products from the
Republic of Korea have been determined by
the Committee for the Implementation of
Textile Agreements to Involve foreign affairs
functions of the United States. Therefore,
the directions to the CommiLsloner of Cus-
toms, being necessary to the Implementation
of such actions, fall within the foreign af-
fairs exception to the rule-making provi-
sions of 5 U.S.C 553.

ThS letter will be published In the Fro-
ERAL REGISTER.

Sincerely,
RouERT E. SHEPuHED,

Chairman, Committce Jor the Im-
plementation of Textile Agree-
ments, and Deputy Assistant Se-
retary for Resources and Trade As-
sistance.

[FR Doc.77-29038 Filed 9-30--77;8:45 am]

E 3510-25 1
EXTENDING THE BILATERAL COTTON

TEXTILE AGREEMENT WITH INDIA

SEPrEaER 29, 1977.
AGENCY: Committee for the Imple-
mentation of Textile Agreements.
ACTION: Extending the Bilateral Cot-
ton Textile Agreement of August 6, 1974,
as amended, between the Governments
of the United States and India.
SUMMARY: Notes have been exchanged
between the Governments of the United

States and India extending the Cotton
Textile Agreement of August 6, 1974, as
amended, for one month, through Oc-
tober 31, 1977. Accordingly, the specific
levels of restraint previously established
for cotton textiles and cotton textile
products under the terms of this agree-
ment are being increased to reflect the
extension.
EFFECTIVE DATE: October 1, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Donald R. Foote, International Trade
Specialist, Office of Textiles, U.S. De-
partment of Colpmerce, Washington.
D.C. 20230 (202-377-5423).

SUPPLET.1TARY INFOPMATION'
On September 30, 1976, there was pub-
lished In the Fnr.aTr, Rxcasmr~ (41 FR
43235) a letter dated September 29, 1976
from the Chairman of the Committee for
the Implementation of Textile Agree-
ments, which established the levels of
restraint applicable to certain specified
categories of cotton textiles and cotton
textile products, produced or manufac-
tured In India and exported to the Unit-
ed States during the twelve-month pe-
riod which began on October 1, 1976 and
extends through September 30, 1977. In
the letter of September 29, 1977, pub-
lished below, the Chairman of the Coni-
mittee for the Implementation of Textile
Agreements directs the Commissioner
of Customs to limit entry into the United
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States for consumption and withdrawal issued to you on September 29, 1976 by the
from warehouse for consumption of the Chairman of the Committee for the Imple-

mentation of Textile Agreements concerning
Indicated categories and groups of care- imports Into the United States of certain
gories, produced or manufactured in In- specified categories of cotton textiles and
dia, to the designated thirteen month- cottontextile products, produced or manu-
levels of restraint. factured n India.

Paragraph 1 of the directive of Septem-

ROBERT E. SHEPHERD, ber 29, 1976 Is ,amended, effective on Octo-

Chairman, Committee for the ber 1, 1977, to read as follows:
Implementation of Textile "Under the terms of the Arrangement Re-

garding International Trade in Textiles,
Agreements, and Deputy As- done at Geneva on December 20, 1973, pur-
sistant . Secretary for Re- suant to the Bilateral Cotton Textile Agree-
sources and Trade Assistance ment of August 6, 1974, as amended, between
U.S. Department of Cor- the Governments of the United States and
merce. India, and in" accordance with the provisions

of Executive Order 11651 of March 3, 1972,
'U.S. DseAxnranr OF Comeaeci, you are directed, effective on October 1, 1977,

Wasington, D.C., September 29,1977. and for the thirteen month period begin-

CoaurrTEE FOR THE IWPLEMENTATION OV ning on October 1, 1976 and extending
TExTLE ArnramENTs through October 31, 1917, to prohibit entry

into the United States for consumption and
COmmS1zER OF CusToMs, withdrawal from warehouse for consumption
Department of the Treasury, of cotton textiles and cotton textile products
Washtngton, D.C. 20229. In Categories 1 through 64 n excess of the

DEAR ML Coinassromru: This directive levels of restraint listed below. These goods
amends, but does not cancel, the directive shall be accompanied by an export visa.

Category Thirleen M"onth Level of Restraint 1
•-3 and 64 140,917,720 square yards equivalent
-10 50,700,936 square yards
81/9 '10, 673,882 square yards
6 (other than duck), 46,698,231 square yards
1-3 and 61 11,153,727 square yards equivalent
1f29 8,615,911 units

34,007,601 units of which not more than 20,401,595
units shall be in T.S.U.S.A. 366.1820, 366.1A ,

366.1865, 366.2120, 366.2160, 16.2120, and
366.2460

iJ35 1, 21,5% units
)-03 20,118,806 square yards equivalent"
I The levels ot restraint have.not been adjusted to reflect any imports after September 30, 1976.
2 in Category 26 the T.S.U.S.A. numbers for duck fabric are:
320.-01 through 04,, 080 32.-1 through 04, 00, 08
321.-01 through 04, 00, 0 327.-01 through 04, 06, 08
322.-01 through 04, 06, 08 328.-01 through 04, 06, 08

Paragraph 2 of the directive of Sep-
tember 29, 1976, is amended by substi-
tuting October 31, 1977, for September
30, 1977.

The actions taken with respect to the
Government of India and with respect
to imports of cotton textiles and cotton
textile products from India have been
determined by the Committee for the
Implementation of Textile Agreements
to involve foreign affairs functions of
the United States. Therefore, the direc-
tions to the Commissioner of Customs,
being necessary to tile implementation
of such actions, fall within the foreign
affairs exception to the rule-making pro-
visions of 5 U.S.C. 553. This letter will
be published in the FEDERAL REGISTER.

Sincerely,
ROBERT E. SHEPHERD,

Chairman, Committee for the
Implementation of -Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources and Trade Assistance,
U.S. Department of Com-
merce.

[I Doc.77-29175 Filed 9-30,-77;9:46 am]

[6330-01]

COMMISSION OF FINE ARTS
Meeting

The Commission of Fine Arts will meet
In open session to discuss-various projects
affecting the appearance of Washington,
D.C. on Tuesday, October 25, 1977, at 10

a.m. in the Commission offices at 708
Jackson Place, NW., Washington, D.C.
20006.

Inquiries regarding the agenda, and re-
quests to submit written or oral state-
ments should be addressed to Charles H.
Atherton, Secretary, Commission of Fine
Arts, at the above address.

This notice confirms notice of Janu-
ary 11, 1977, published at 42 FR 2337.

Dated in Washington, D.C., September
27, 1977.

CHARLES H. ATHERTON,
Secretary.

[ i Doc.77-28984 Filed 9-30-77;8:45 am]

[ 3810-70]
DEPARTMENT OF DEFENSE

Office of the Secretary
I5EFENSE SCIENCE BOARD TASK FORCE

ON COU NTER-.COMMUNICATIONS,
COMMAND AND CONTROL (Cs)

Advisory Committee-Meeting
The Defense Science Board Task Force

on Counter-Communications, Command
and Control (Counter-C')will meet in
closed session on 15 October 1977 in the
Pentagon, Washington, D.C.

The mission of the. Defense Science
Board Task Force is to advise the Sec-
retary of Defense and the Director of De-
fense Research and Engineering on over-
all research and engineering and to pro-
vide long-ranie guidance to theDepart-
ment of Defense in these areas.

The Task Force will provide an analy-
sis of the communications, command
and control (CI) employed by potentially
hostile forces and Identify countermeas-
ures that might be of significant help It
the Department of Defense were re-
quired to counter those forces.

In accordance with section 10(d) of
Appendix I, Title 5, United States Code,
it has been determined that this Task
Force meeting concerns matters listed In
section 552b(c) of Title 5 of the United
States Code, specifically Subparagraph
(1) thereof, and that accordingly this
meeting will be closed to the public.

MAURICE W. ROCHE,
Director, Correspondence and

Directives, OASD (Comptrol-
ler).

SEPTErBER 28, 1977.
[F& Doc.77-28056 Filed 9-30-77;8:45 am]

[3810-70]
ARMED FORCES EPIDEMIOLOGICAL

BOARD
Open Meeting

1. In accordance with section 10(a) (2)
of the Federal Advisory Committee Act
(Pub. L. 92-463) announcement is made
of the following committee meeting:
NAM E OF COMMITTEE: Subcommittee
on Health Maintenance Systems of th6
Armed Forces Epidemiological Board.
DATE OF MEETING: October 20-21,
1977.
PLACE: Officers' Club Conference Room,
School of Aerospace Medicine, Brooks
Air Force Base, San Antonio, Tex.
TIME: 0830-1630, October 20, 1977;
0830-1300, October 21, 1977.
PROPOSED AGENDA: The proposed
agenda will include a briefing on the U.S.
Air Force School of Aerospace Medicine,
a-briefing on the USAF Health Mainte-
nance Program "HEART", briefings on
the hearing conservation program of the
three military departments, a discussion
of the "Women In the Army Study", a
briefing on the development of physical
fitness tests for various military occupa-
tions, a discussion of data on physical
capabilities and limitations of women in
the Armed Forces and Committee dis-
cussions for the development of recom-
mendations..
- 2. This meeting will be open to the
public, but limited by space accommo-
dations. Any interested person may at-

- tend, appear before, or file statements
with the committee at the time and In
the manner permitted by the committee.
Interested persons wishing to participate
should advise the Executive Secretary,
DASG-AFEB, Room 1B472 Pentagon,
Washington, D.C. 20310.

Dated: September 22, 1977.
DuAN G. ERIcKsoN,

LTC, MSC, USA,
Executive Secretary,

[FR Doc.77-29003 Filed 9-30-77;8:46 am]
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[3820-70]
ARMED FORCES EPIDEMIOLOGICAL

BOARD
Open Meeting

1. In accordance with section 10 (a) (2)
of the Federal Advisory Committee Act
(P.L. 92-463) announcement Is made of
the following committee meeting:
NAME OF COMMITTEE: Armed Forces
Epidemiological Board ad hoe subcom-
mittee on detection of wartime chemical
contamination in the field water sup-
plies.
DATE OF MEETING: October 26, 1977.

PLACE: Room 5E069 Forrestal Building,
1000 Independence Avenue SW., Wash-
Ington, D.C.
TIME: 0900-1600.
PROPOSED AGENDA: The proposed
agenda will include the discussion of
problems related to detection of chem-
ical contaminants in field water supplies
in the combat environment and means
available or under development to re-
move them.

2. This meeting will be open to the
publid, but limited by space accommoda-
tions. Any interested person may attend,
appear before, or file statements with the
committee at the time and in the manner
permitted by the committee. Interested
persons wishing to -participate should
advise the Executive Secretary, DASG-
AFEB, Room 1B472 Pentagon, Washing-
ton, D.C. 20310.

Dated: September 22, 1977.
DUANE G. ERicKsox,

LTC, MSC, USA,
Executive Secretary.

[FR. Doca7-29004 Piled 9-30-77;8:45 am]

6 170-01 ]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

SOLAR WORKING GROUP
Determination To Establish

Pursuant to the Federal Advisory
Committe&Act (Pub. I. 92-463), I hereby
certify that the establishment of a Solar
Working Group.as hereinafter identified,
Is in the public interest in connection
with the performance of duties imposed
upon the Energy Research and Develop-
ment Administration by the Energy Re-

-organization Act of 1974 and other ap-
plicable law. This determination follows
consultation with the Office of Manage-
ment Secretariat of OMB concurs in the
simultaneous publication of this Notice
and the filing of the Charter.

Name of Advisory Committee: Solar
Working Group.

Purpose: The Committee's objectives
and scope of activities and duties are to
provide guidance and evaluation 'by
making an assessment of ERDA's solar
programs.

Effective date bf establishment and
duration: The advisory committee is es-

NOTICES

tablished effective October 1, 1977. The
advisory committee's termination date
wil be with the submission of its report
but not later than April 1, 1978.

Membership: The membership of the
advisory committee shall be balanced
fairly in terms of the points of view rep-
resented and the functions to be per-
formed by the advisory committee. Ap-
proximately 12 members from the fields
of science, academia, utilities, and other
sectors of the general public will serve
on the committee. There will be no dis-
crimination based on race, color, creed,
national origin, religion, or sex.

Operation- The Solar Working Group
will operate In accordance with the pro-
visions of the Federal Advisory Commit-
tee Act (Pub. L. 92-463). ERDA policy
and procedures (10 CFR Part 707), OMB
Circular A-63 (Revised), and other direc-
tives and instructions issued in accord-
ance with the implementation of the Act.
The Solar Working Group will meet ap-
proximately five times. An agenda for
each meeting will be developed. The staff
of the former General Advisory Com-
mittee (GAC) will provide on a continu-
ous basis all information on solar energy
programs, Issues, and policies reason-
ably required by the committee to per-
form its functions. Staff support will be
provided to the committee by the staff
of the GAC.

* Srmny L. PSEDLES,
Deputy Advisory Committee

Mfanagement Officer.

SEITEMBEr 29, 1977.
[FR Doc.77-29132 Filed 9-30-77;8:45 am]

[6170-01]
COAL RESEARCH, DEVELOPMENT AND

DEMONSTRATION PROGRAM
Availability of Draft Environmental Impact

Statement
Notice is hereby given that a Draft

Environmental Impact Statement, ERDA
1557-D, Coal Research, Development and
Demonstration Program (September
1977) was issued pursuant to the Energy
Research and Development Administra-
tion's (ERDA) implementation of the
National Environmental Policy Act of
1969. The statement was prepared in sup-
port of ERDA's Coal Research, Develop-
ment and Demonstration Program, and
assesses the potential impacts of the de-
velopment of a commercial coal conver-
sion and combustion industry resulting
from this program. The statement also
assesses the impacts associated with con-
junctive developments such as mining
and transportation of the coal need to
support the industry. In addition, the
socioeconomic impacts associated with
community development and/or expan-
sion caused by the Industry are assessed.
The statement also assesses alternatives
to the program.

Copies of the draft environmental Im-
pact statement have been distributed for
review and comment to appropriate Fed-
eral agencies, Clearinghouses of all fifty
States, public and other organizations

53655

and Individuals that may have an in-
terest In this program.

Copies of the statement are available
for public inspection at the ERDA public
document rooms located at:
ERDA Headquarter3, 2f) Ira achusetts Ave-

nue NW. Waz hlngton. D.C.
Albuquerque Operations Office, National

Atomic Muzeum, Kirtland Air Force Base
East, Albuquerque, X. Mex.

Chicango Operations Office, 9800 South Cass
Avenue; Argonne, Il.

Chicago Operations Office. 175 Weot Jackson
Boulevard, Chicago, Ill.

Idaho Operationa Office, 550 Second Street.
Idaho Falls, Idaho.

Nevada Operations Offce, 2753 South High-
land Drive, Las Vegas, Nev.

O1 Ridge Operations Office; Federal Build-
Ing. Oak Ridge, Tenn.

Ribland Operattons Office, Federal Building,
Richland, Wash.

San Franelzco Operations Offce, 1333 Broad-
way; Oakland, Callf.

Savannah River Operations Office, Savannah
River Plant; Aken, S.C.
In addition, a copy will be placed in

the:
Regional Energy/EnvlronaeIntal Informa-

tion Center, Denver Public idbrary, 1357
Broadway, Denver, Colo.
Comments and views concerning the

draft environmental Impact statement
are requested from other interested agen-
cies, organizations and Individuals.
Single copies of the statement wi be
furnishd for review and comment upon
request addressed to W. E_ Pennington.
Director, Office of NEPA Coordination.
Mall Station E-201, Energy Research and
Development Administration, Washing-
ton, D.C. 20545 (301-353-4241). Com-
ments should be sent to the same address.

In accordance with the guidelines of
the Council on Environmental Quality,
those submitting comments on the draft
enivironmental impact statement should
endeavor to make their comments as
specific, substantive, and factual as pos-
sible without undue attention to mat-
ters of form in the Impact statement.
However, It would assist in the review of
the comments if the comments were or-
ganized in a manner consistent with the
structure of the draft environmental im-
Pact statement. Emphasis should be
placed specifically on the assessment of
the environmental impacts of the pro-
posed project, and the acceptability of
those Impacts on the quality of the en-
vironment, particularly as contrasted
with the impacts of reasonable alterna-
tives to the proposed action. Comment-
ing entities may recommend modifica-
tions and/or new alternatives that will
enhance environmental quality and
avoid or minimize adverse environmental
impacts.

Copies of comments received on the
draft environmental Impact statement
Will be placed In the above referenced
locations for inspection and will be con-
sIdered In the preparation of the final
environmental Impact statement, If re-
celved within 90 days of Z31s notice-

Dated at Germantown, Md., tbi 2=
day of September 1977.
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For the Energy Research and Develop-
ment Administration.

JAmEs L.LrvLasLsr,
Assistant Administrator,

for Environment and Safety.
[FR Doc.77-29200 Filed 9-30-7711:34 um]

[6170-01]
LONG-TERM MANAGEMENT OF DEFENSE

HIGH-LEVEL RADIOACTIVE WASTES
(IDAHO CHEMICAL PROCESSING
PLANT, IDAHO NATIONAL ENGINEER-
ING LABORATORY, IDAHO FALLS,
IDAHO)

Preparation of Environmental Impact State-
ment and Availability of Technical Al-
ternatives Defense Waste Document
Notice Is hereby given that in accord-

ance with the National Environmental
Policy Act, the Energy Research and De-
velopment Administration (ERDA) in-
tends to prepare a programmatic envi-
ronmental impact statement (EIS) con-
cerning the long-term management of
the high-level radioactive wastes that
are generated as part of the national
defense effort at the Idaho Chemical'

*Processing Plant (ICPP) located near
Idaho Falls, Idaho. Currently, these ra-
dioactive wastes are stored at the Idaho
site.

The environmental impacts of the con-
tinuing waste management operations
at the plant were assessed in ERDA-1536,
a draft environmental impact statement
issued In June 1976 (41 FR 27778, July 6;
1976). ThIs net programmatic statement
will assess the environmental impacts
associated with the reasonably available
alternatives for ultimate disposition of
the wastes in an environmentally accept-
able manner for periods of time required
for the radioactivity to decay *to safe
levels, i.e., hundreds to thousands of
years. Research and development pro-
grams are being performed at the Idaho
Chemical Processing Plant on alternative
modes for the long-term management
of these defense wastes.

The purpose of this Notice is to present
pertinent background information re-
garding the proposed scope and content
of the statement and to solicit comments
and suggestions for consideration in its
preparation. In order to provide back-
ground regarding the state-of-the-art. of
various technologies to be considered for
use in disposal of the wastes, ERDA has
prepared a Defense Waste Document
(DWD), "Alternatives for Long-Term
Management of Defense High-Level
Waste" (ERDA-77-43). The preparation
of this DWD was announced October 18,
1976, (41 FR 45901). This DWD describes
the alternative technologies with respect
to their probable relative costs, risks, and
uncertainties. Three basic alternatives
and several variations are included in the
DWD. These alternatives range from
continuing the Atorage of high-level
waste as a granular solid (calcine) in
stainless steel bins within concrete vaults
at the ICPIP (which Is the "no action"
alternative), to conversion of the waste

to a glass form and shipment to an off-
site Federal repository.

The EIS will assess the environmental
impact of the main candidate plans using
the DWD as a reference source of tech-
nology input. The EISwil provide en-
vironmental input into decisions related
to the research, development, demonstra-
tion activities and engineering desigii
studies required to establish an environ-
mentally acceptable mode of disposal for
these high-level radioactive wastes.

Interested agencies, organizations or
persons desiring to submit comments or
suggestions on the DWD or the scope or
content of the EIS should submit them
to W. H. Pennington, Director, Office of
NEPA Coordination, Mail Station E-201,
U.S. Energy Research and Development
Administration, Washington, D.C. 20545,
telephone 301-353-4241, on or before
November 1, 1977. These comments will
be considered in the preparation-of the
draft EIS. Those desiring a copy of the
DWD for use in preparing comments or
suggestions, or a copy of the draft EIS
when it is issued, should notify Mr. Pen-
nington.

Copies of the DWD, the Idaho waste
management EIS (ERDA-1536), nd
other documentation to, be used In the
preparation of the new EIS are available
for public inspection at the public docu-
ment room located at the Idaho Opera-
tions Office .at Idaho Falls. Copies of
ERDA-1536; the Savannah River DWD,
ERDA 77-42; the ID DWD, ERDA 77-43
are available for public inspection at;
ERDA's public document rooms located
at:
ERDA Headquarters, 20 Massachusetts Ave-

nue NW, Washington, D.C. 20545.
Albuquerque Operations Orce,'Kirtland Air
Force Base East, Albuquerque, N. Me.
87115.

Chicago Operations Office, 9800 South Cass
Avenue, Argonne, Ill 60439.

Oak Ridge Operations Office, Federal Build-
Ing, Oak Ridge, Tenn. 37830.

Nevada Operations Office, 2753 South Migh-
.land Drive, Las Vegas, Nov. 89114.

Richland Operations Office, Federal Build-
ing, Richland, Wash. 99352.

San F ancisco Operations Office, 1333 Broad-
way, Oakland, Calif. 94612.

Savannah River Operations Office, P.O. Box
A, Aiken, S.C. 29801.

Dated at Germantovm,- Md., this 27th
day of September 1977, for the Energy
Research and Development Administra-
tion.

JAuxs L. InvERmAN,
Assistant Administrator

for Environment and Safety.
[F.R Doc.77-29197 Filed 9-30-77; 11:31 am]

[6170-01]
[ERiD-15511

NEVADA TEST SITE, NYE COUNTY, NEV.
Availability of Final Environmental Impact

Statement
Notice is hereby given that a Final En-

vironmental Impact Statement, ERDA-
1551, Nevada Test Site, Nye County, Nev.
(September 1977), was Issued pursuant
to the Energy Research and Development

Administration's (ERDA) implementa-
tion of the National Environmental Pol-
icy Act of 1969. The statement was pre-
pared to assess the environmental impact
of continuing ERDA's underground nu-
clear testing program and other activi-
ties at the Nevada Test Site for Flse[ti
Year 1978 and beyond.

The cumulative impact on the envi-
ronment from, underground nuclear
detonations with yields of one megaton
or less and the preparation necessary
for such detonations are assessed. The
statement also assesses the testing activi-
ties of other continuing and intermittent
activities, both nuclear and nonnuclear,
which can best be conducted in the re-
mote and controlled area of the NTS.

No significant adverse effects on the
NTS or surrounding environment are
anticipated to result from the continua-
tion of existing programs or Initiation of
the proposed programs.

Copies of the final environmental im-
pAct statement are available for public
inspection at the ERDA public docu-
ment rooms located at:
ERDA readquarters, 20 Massachusotts Ave-

nue NW., Washington, D.C.
Albuquerque Operations, Offico, National

Atomic Museum, Kirtland Air Force Baso
East, Albuquerque, N. Mex.

Chicago Operations Office, 9800 South Cass
Avenue, Argonne, l.

Chicago Operations Office, 175 West Jackson
Boulevard, Chicago, Ill.

Idaho Operations Office, 550 Second Street,
Idaho Falls, Idaho

Nevada Operations Office, 2753 South High-
land Drive, Las Vegas, Nov.

Oak Ridge Operations OflIce, Federal Build-
ing, Oak Ridge, Tenn.

Richland Operations Office, Federal Build-
ing, Richland, Wash.

San Francisco Operations Office, 1333 Broad-
way, Oakland, Calif.

Savannah River Operations Office, .avannah
River Plant, Aiken, S.C.

In addition, a copy will be placed in
the:
Regional Energy/Envlronmontal Information

Center, Denver Public Library, 1357 Broad-
way, Denver, Colo.

Copies of the final statement have
been furnished to those who commented
on the draft statement that was issued
by the Energy Research and Develop-
ment Administration on January 18,
1977. Copies are also available for public
inspection at designated Federal De-
pository Libraries.

A limited number of single copies of
the final statement are available for dis-
tribution by the Technical Information
Center, P.O. Box 62, Oak Ridge, Tenn.
37830 (615-483-8611), extension 34672.
The statement is also available from the
National Technical Information Service,
Springfield, Va. 22161.

Dated at Germantown, Md., this 29th
day of September 1977.

For the Energy Research and Develop-
ment Administration.

JAzmEs L. LIVERlIAN,
Assistant Administrator

for Environment and Safety,
[FR Doc.77-20190 Filed 9-30-77;11:34 am!
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[6170-01 ]
[ERDA-15491

PORTSMOUTH GASEOUS DIFFUSION
PLANT EXPANSION PIKE COUNTY,
PIKETON, OHIO

Availability of Final Environmental
Statement

Notice is hereby given that a Final
'Environmental Statement, ERDA-1549,
Portsmouth Gaseous Diffusion Plant
Expansion, Pike County, Piketon, Ohio
(September 1977), was issued pursuant
to the Energy Research and Develop-
ment Administration's (ERDA) imple-
mentation of the National Environmen-
tal Policy. Act of 1969. At the time the
draft statement was issued, it was
thought that the demand for additional
enrichment capacity required that it be
available by 1985. The gaseous diffusion
process was the only technology thought
to be able to provide the needed addi-
tional enrichment capacity in that time
frame. Therefore, the draft environ-
mental statement focused on the envi-
ronmental effects of expanding the ca-
pacity at Portsmouth via this process.
Upon further review, it was determined
that the expansion of uranium enrich-
ment capacity could be delayed from 1
to 2 years permitting the gas centrifuge
process to be developed as a reasonable
alternative in the new time frame. The
President subsequently announced in
his April 1977 energy message that the
gas centrifuge process will be used in
place of the gaseous diffusion process in
the next addition to uranium enrich-
ment capacity. Accordingly, Section
5.1.3 on a, gas centrifuge plant at Ports-
mouth has been expanded in the final
statement.

Copies of the final environmental Im-
.pact statement are available for public
inspection at the ERDA public document
rooms located at:
ERDA Headquarters, 20 Massachusetts Ave-

nue NW, Washington, D.C.
Albuquerque Operations Office, National

Atomic Museum, Kirtland AiuForce Base-
East, Albuquerque, N. Mex.

Chicago Operations Office, 9800 South Casa
Avenue, Argonne, III.

Chicago Operations Office, 175 West Jackson
Boulevard, Chicago, Ill.

Idaho Operations Office, 550 Second Street,
Idaho Falls, Idaho.

Nevada Operations Office; 2753 South High-
land Drive, Las Vegas, Nev.

Oak Ridge Operations Office, Federal Build-
ing, Oak Ridge, Tenn.

Richland Operations Office, Federal Building,
Richland, Wash.

San Francisco Operations Office, 1333 Broad-
way, Oakland, Calif.

Savannah River Operations Office, Savannah
-River Plant, Aiken, S.C.

Copies of the final statement have
been furnished to those who commented
on the draft statement that was issued
by the Energy Research and Develop-
ment Administration on October 15,1976.
Copies are also available for public in-

spection at designated Federal Depozt-
tory Libraries.

A limited number of single copleo of
the final statement are available for dis-
tribution by the Technical Information
Center, P.O. )ox G2, Oak Ridge, Tenn.
37830 (615-483-C011), e-tnion 34672.
The statement is also available from the
National Technical Information Service,
Springfield, Va. 22161.

Dated at Germantown, Ltd., this 29th
day of September 1977.

For the Energy Research and Davelop-
ment Administration.

JAzIES I. 1lmur,
Assistant Administrator

for Environnwnt and SactV.
[FR Dlcc.77-29198 Filed 9-30-77;8:45 am]

E 6506-01]
ENVIRONMENTAL PROTECTION

AGENCY
[FEL 77T-61

AIR POLLUTION PREVENTION AND
CONTROL

Addition to the List of Categariesbf
Stationary Sources

Section 111 of the Clean Air Act (42
U.S.C. 1857c-6) directs the Administra-
tor of the Environmental Protection
Agency to publish, and from time to
time revise, a list of categories of sta-
tionary sources which he determines
may contribute si-niflcantly to air pollu-
tion which causes or contributes to the
endangerment of public health or wel-
fare. Within 120 days after the inclusion
of a category of stationary sources in
such list, the Administrator is required to
propose regulations establishing sband-
ards of performance for new and modi-
fied sources within such category. At
present standards of performance for
24 categories of sources have been pro-
mulgated.

The Administrator, after e'valuating
available information, has determined
that stationary gas turbines are an addi-
tional category of stationary sources
which meets the above requirements. The
basis for this determination is dlscussed
in the preamble to the proposed regula-
tion that is published elsewhere In this
issue of the FEDE11AL RxaG1EI (see FR
Doec. 77-28721). Evaluation of other sta-
tionary source categories is in progrezs,
and the list will be revised from time to
time as the Administrator deems appro-
priate. Accordingly, notice is given that
the Administrator, pursuant to section
111(b) (1) (A) of the Act, and after con-
sultation with appropriate advisory com-
mittees, experts and Federal depart-
ments and agencies in accordance with
section 117(f) of the Act, effective Oc-
tober 3, 1977, amends the list of cate-
gories of stationary sources to read as
follows:

LisT or CATrnor=s or SrArio,.TA"r

Soumca mm ColrrOspro-r; -Arrzc'r=

* S .C * *COR

Sour=a C=rracau

GMS TuIr.Bsf
Propos& standards-of performance

applicable to the abo-e source category
appear el ewhere in thlz isue of the
FoxnAL RE0Sn1.

Dated: September 21, 1977.
Dou'CrS M_ Cos=.

AdmiiLtratmr
[R Da..7-237iT Filed 9-30-77:8:45 =1n

[656-01]
"OPP-42030; FRL E09-41

ILLINOIS
Submission of State Plan for Certificatiork

of Pesticide Applicators

In accordance with the provisions of
Section 4(a) (2) of the Federal Insecti-
cide, Fungicide, and Rodenticide Act
(FIFRA), as amended (86 Stat. 973;
7 U.S.C. 136 et seq.), and 40 CFR 171.
the Honorable James R. Thompson,
Governor of the State of Illinois, sub-
mitted a State Plan for Certification of
Commercial and Private Applicators of
Restricted Use Pesticides to the Environ-
mental Protection Agency (EPA) for ap-
proval on a contingency basis.

Contingent approval is being requested
pending the Governor's signature to the
Illinois Structural Pest Control Act, and'
promulgation of Implementing regula-
tions. Copies of pertinent laws, regula-
tions, proposed legislative amendments
and regulations, and other related docu-
ments are attached to the plan.

Notice Is hereby given of the intention
of the Regional Administrator, EPA, Re-
glon V, to approve this plan on a contin-
gency basis.

A summary of the plan folovrs. The
entire plan, together with all attach-
ments (except written examinations),
may be examined during normal busi-
ness hours at the following locations:

1. emme-on Building, State Fairgromnds.
Springfleld. Ill.. 62706 (Illinois Department
of Agriculture. DlvLion of AgricUtural In-
duatry Rezulation), telephone 217-782-331T.

2. Room 1147, 230 South Darborn Street.
ChIcago, Ill. G2504 (Penticide Branch, Air and
Hazardous MatriaTt lo Mv~son. EPA, Region
V). telephone 31Z-353-2192.

3. oom 401, E.=t Tower, Wateride Mall.
401 M1 Street, SW., W725higton, D.C. 29460.
(rederal Register Section, Technical Service
DivLlon (H-569), Office of Pestcide Pro-
gra=, EPA). telephone 202-755-4854.

=r%= OF STAMM PLAN

The Illinois Department of Agricul-
ture (IDA) has been designated as the
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State lead agency for the administration
of the pesticide applicator certification
program including enforcement activi-
ties. The-Division of Agricultural Indus-
try RegulAtlon, IDA, will be responsible
for the implementation-and maintenance
of state plan provisions, except for cer-
tification and enforcement activities re-
lating to pesticide applicators in Indus-
trial, Institutional, Structural, and
Health Related Pest Control (category
7). Other responsibilities of IDA include
State registration of all EPA registered
pesticides sold in Illinois and coordina-
tion of field, laboratory, and office acti-
vities relating to pesticide regulation
under State laws administered by IDA.

Cooperating agencies include the fl-
linois Department of Public Health
(IDPH) and the University of Illinois
Cooerative Extension Service (ICES).

The IDPH will be responsible for cer-
tifying commercial applicators engaged
in Industrial, Institutional, Structural,
and Health Related Pest Control (Cate-
gory 7), under authority found in the
Illinois Structural Pest Control Act of
1975. Preparation and administration of
training programs and written examina-
tions in Category 7 will be the responsi-
bility of IDPH. Other responsibilities of
IDPH include enforcement activities re-
lating to structural pest control and co-
operation with IDA in providing training
for persons seeking IDA certification In
mosquito pest control.

The ICES will have the lead role, pur-
suant to an Intrastate Service Agreement
with the IDA, for the state-wide pesti-
cide applicator certification training pro-
gram, excluding training in Category 7
and mosquito control.

This responsipility includes prepara-
tion and administration of training
courses, preparation of training materi-
als, and distribution of training manuals.

In order to assure program coordina-
tion and uniformity .in applicator train-
ing, certification, and restricted use
pesticide enforcement, the lead agency
will coordinate and direct activities with
the various cooperating agencies. This
will be carried out -directly through co-
operative agreements, the State Pesticide
Planning Committee, and the Inter-
agency Committee on Pesticide Use.

Legal authority for the certification
program is contained in The Illinois Cus-
tom or Public Application of Pesticides
Act (I1. Rev. St., Chapter 5, Paragraph
87(d) (1) et seq.) ; Pesticides Control Law
(I1. Rev. St., Chapter 5, Paragraph 256
et seq.) and regulations; The Structural
Pest Control Act (I1. Rev. St., Chapter
111Y2, Paragraph 2201 et seq.); and pro-
posed regulations attached to the plan.

The pldn Indicates that the State lead
agency and cooperating agencies have
sufficient qualified personnel and funds
necessary to conduct the programs de-
scribed in the State Plant Certain EPA
funds have been provided to the lead
agency to support the certification pro-
gram. An EPA grantof $212,019 has been
awarded to the IDA for this purpose.
Additionally, the University 'of Illinois
Cooperative Extension Service has re-

NOTICES

ceived from EPA pesticide applicator
training monies during FY 1976 and FY'
1977.

An estimated 22,000 commercial appli-
cators and 80,000 private applicators will
require dertification. Wallet size creden-
tials will be issued to pesticide applicators
upon successful completion of certifica-
.tion requirements. All credentials will
contain name, address and classification
of the applicator. For commercial appli-
cators, the credential will also identify
the category(ies) or subcategory(les)
of pest control in which the applicator
Is certified. Credentials issued private ap-
plicators unable to read will restrict pur-
chase and use to specific pesticide prod-

.ucts for which the applicator has dem-
onstrated competency.

The State lead agency will submit an
annual report to EPA not later than
March 31 of each year to include the
-information specified in 40 CFR 171.7.
The IDPH will submit specific informa-
tion on Category 7 certification and en-
forcement activities to the IDA for inclu-
sion in the annual report.

The IDA plans to continue the com-
mercial applicator categorization scheme
previously established under the State
applicator licensing program. Categories
described in the State Plan are those
found in 40 CFR 171.3(b), except for the
Category "Public Health Pest Control",
which is identified as a subcategory un-
der the State Category "Industrial, In-
stitutional, Structural and Health Re-
lated Pest Control"; 7(g). Two new cate-
gories are proposed: Mosquito control
and Grain Facility pest Control. Subcate-
gories of commercial applicators pro-
posed in the State Plan are as follows:

1. Agricultural Pest Control: (a) Plant:
(1) Field Crop Pest Control.
(2) Vegetable Crop Pest Control.
(3) Fruit Crop Pest Control.
7. Industrial, Institutional, Structural, and

Health Related Pest Control.
(a) Insects, Rodents, and Other Pests In-

cluding Those Pests in Food Manufacturing,
Food Processing, Food Storage and Grain
Handling.

(b) Termites and Other Wood Destroying
Organisms.

(c) Bird Control.
(d) Fumigation.
(e) Food Manufacturing, Food Processing

and Food Storage Facilities.
(f) Institution and Multi-Unit Residential

Housing Pest Control.
(g) PublicHealth Pest Control.
Standards of competency utilized for

commercial applicators conform' to 40
CFR 171.4 and 171.6. All commercial ap-
plicators will be determined competent

- based upon passage of a written, closed
book examination.

The State Plan identifies and describes
four classes of commercial applicators
Illinois intends to utilize for certification
and licensing purposes. They are (a)
Commercial Pesticide Applicator For
Hire, (b) Public Pesticide Applicator, (c)
Commercial Pesticide Applicator Not For
Hire, and (d) Certified Pest Control
Technician. The Commercial Pesticide
Applicator For Hife classification covers
all pest control categories except Cate-

gory 7, Industrial, Institutional, Struc-
tural, and Health Related Pest Control.
The State defines such persons as those
who own or operate a custom applica-
tion business and in so doing, purchaso
and use or supervise the use of pesticides
on the property of another person for
hire. Public Pesticide Applicators are em-
ployees of a state agency, municipality
or other governmental agency who use or
supervise the use of restricted use pesti-
cides in any pest control category other
than Category 7. The Commercial Pesti-
cide Applicator Not For Hire classifi-
cation includes commercial applicators
who use or supervise the use of restricted
use pesticides on their own property or
property of their employer but are not
Public Pesticide Applicators. Commercial
Pesticide Applicators Not For Hire en-
compass all areas of pest control except
Category 7. The Certified Pest Control
Technician Is a commercial applicator
with respect to the amended FIFRA and
is engaged in Category 7 pest control ac-
tivities identified in the State Plan. Cer-
tification of this class of commercial ap-
plicator is the responsibility of the IDPH,
For purposes of this notice, and unless
otherwise noted, the term "commercial
applicator" shall mean and include the
above four State defined classes of ap-
plicator.

All Certified Pest Control Technicians
will be required to either participate in
an IDPH approved training course or
take a written examination at least once
every 3 years, to ensure that they con-
tinue to meet requirements of changing
technology and maintain a continuing
level of competency and ability to use
pesticides safely and properly. #11 other
commercial applicators will be required
to renew their certification at 5 year in-
tervals by taking and passing the ap-
propriate written examination(s).

In accordance with 40 CFR 171.7(c)
(3), the State of Illinois has requested
that commercial applicators who have
been previously licensed by passing writ-
ten examinations In the following pest
control categories and subcategories be
certified without further examination:

Field Crop Pest Control (1972-present).
Ornamental and Turf Pest Control (1072-

present).
Right-of-Way Pest Control (1072-present).
Aquatic Pest Control (1972-present).
Mosquito Pest Control (1972-present).
Industrial, Institutional, and Structural

Pest Control (1975-1977).

The Agency has determined that per-
sons who passed written examinations In
these categories and subcategories within
the time frame identified above, will have
satisfied the requirements for certifi-
cation, 40 CFR 171.1-171.6, and may be
certified without additional examination.

The standards of competency for pri-
vate applicators are the same as those
listed in 40 CFR 171.5 and 171.6. Private
applicator certiflcation will be accom-
plished by one of the following pro-
cedures: (1) Successful completion of a
training session conducted by the ICES,
(2) passage of a written examination,
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or (3) special training/oral interview for
private applicators unable to read.

1. SuccessfuI completion of an ICES
training session. An applicant may par-
ticipate in a training program conducted
by County Extension Advisers through-
out Illinois. The Illinois Pesticide Appli-
cator Study Guide, and supportive ref-
erence material on current pest control
methods for specific use situations, will
be utilized. During the training session,
a representative of the IDA will be
present to discuss applicable pesticide
laws and regulations, and provide infor-
mation concerning supervisory require-
ments of private applicators. Comple-
tion of training will be determined on
the basis of su'ccessful completion of a
pre-trafiing and post-training evalu-
ation form administered by an IDA rep-
resentative. Additionally, each applicant
will complete an application for certi-
fication, attached to the evaluation form,
which assures the IDA that pesticides
will be used in a competent, safe manner,
in accordance with existing laws and
regulations. Evaluation forms and ap-
plications for certification will be proc-
essed by the IDA.

2. Passage of a written examination. An
applicant may take a written examina-
tion covering the competency standards
listed in 40 CFR 171.5 and 171.6. These
examinations will consist of 100 multiple
choice questions and will be offered on a
walk-in basis at local county adviser of-
fices and local IDA offices. The examina-
tion may be completed at the applicant's
residence as well; however, in this sitUa-
tion, the applicant will be required to
attest that the examination was com-
pleted without unauthorized assistance.
All examinations will be returned to the
lead agency in Springfield for grading.
A minimum passing grade of 70 percent
is required before a private applicator
certification is issued.

3. Nonreader certification. For private
applicators unable to read, the lead
agency intends to establish a certification
system which allows competent applica-
tors to use specific pesticide products. An
applicator who can not read may attend
the same training courses available to
other applicators. However, the nonread-
er will be tested orally on the training
course material and specific pesticide
product labels by an IDA representative.
Certification will be limited to those
products in which the nonreader has
demonstrated competency and the cre-
dentials will identify those products coy-

- ered by the applicator's certification.
To renew a certificate, all private ap-

plicators will be required to complete one
of the origial certification procedures de-
scribed above at five year intervals.

Examinations for new categories and
subcategories of commercial applicators,
the private applicator examination, and
existing commercial applicator licensing
examinations are attached to the plan.
In view of the need to preserve confi-
dentiality of the examinations, they have
been removed from the public inspection
copies of the plan.

The Illinois State Plan indicates that
within sixty (60) days of the approval

of the Government Agency Plan (GAP)
by EPA, Illinois will submit a statement
in accordance with 40 CFA 171.7(e) (4)
(. Illinois has no Indian Governing
Body subject to jurisdiction of the United
Stdtes.

The IDA and IDPH have authority to
consider reciprocity with other state. and
copies of such agreements will be fur-
nished EPA. No recognized formal agrce-
ment on reciprocity with other statez in-
volving pesticide applicator certification
is indicated in the plan.

Other regulatory authorities useful to
implementation of the plan include fur-
ther restriction or limitation on peslcide
uses, requirement that pesticide dealers
keep and maintain sales records of re-
stricted use pesticides for a period of two
years, licensing of commercial and pub-
lic operators (persons working under the
direct supervision of commercial appli-
cators and public applicators, respec-
tively), monitoring, inspection, and sam-
pling activities.

PuuLrc CoL.uxsr~
Interested persons are invited to sub-

mit written comments on the proposed
State Plan for the State of Illinois to
the Regional Administrator, Region V.
Environmental Protection Agency. 230
South Dearborn Street, Chicago, Illinois
60604. The comments must be received
within 30 days of date of publication of
this notice, and should bear the Identi-
fying notation (OPP-42050). All written
comments filed pursuant to this notice
will be available for public Inspection at
the above mentioned locations from 8:30
a.m. to 3:30 p.m. Mlonday through Fri-
day.

Dated: September 20, 1977.
GEORGE R. ALxAI Dzn, Jr.,

Regional Administrator,
Region V.

IFR Dcc.77-28919 Filed 9-30-77:8:45 am]

[ 6560-01]
[PRL 800-I

NATIONAL DRINKING WATER ADVISORY
COUNCIL

Open Meeting
Under Section 10(a) (2) of Public Law

92-423, "The Federal Advisory Com-
mittee Act", noticd is hereby given that
a meeting of the National Drinking
Water Advisory Council established
under Public Law 93-523, the "Safe
Drinking Water Act", will be held at 9
a.m. on October 20, 1977, and at 8:30
aam., October 21, 1977, in Conference
Room 2117, Mall Area, WaterAde Mall
401 A Street, SW., Washington D.C..
20460.

The purpose of this meeting will be
to discuss the health aspects of con-
stituents found in drinking water, the
rationale for standard setting, EPA's
programs 'for protecting underground.
drinking water sources and plans for
regulating underground injection prac-
tices.

Both days of the meeting will be open
to the ,public. The Council encourages

the hearing of outside statements and
Aliocates a portion of time for public
participation. Any outside parties in-
terested in presenting an oral statement
should petition the Council in writing.
The petition should include the general
topic of the proposed statement and the
petitioner's telephone number.

Any personrwho wshes to file a writ-
ten statement can do so before or after
a Council meeting. Accepted written
statements will be recognized at Council
meetings.

Any members of the public vishing to
Attend the Council meeting, present an
oral statement, or submit a written
statement should contact Patrick Tobin.
Executive Secretary for the National
Drinking Water Advisory Council,
0111ce of Water Supply (WH-550), En-
vironmental Protection Agency, 401 m
Street, SW., Washington D.C. 20460.

The telephone number is: Area Code
202-426-8877.

Tuo .s C. Jozun;,
Asstant Administrator for

Water and Hazardo=s Mate-fiaLt.

Szrrsrnrn 26, 1977.
JIM Dac. 77-28323 r-necif-39-TT;8:45 aml

[656o-011
[ERL 703-a

ENVIRONMENTAL HEALTH ADVISORY
COMMITTEE; SCIENCE ADVISORY BOARD

Meeting
Under Public Lai 92-463, notice is

hereby given that a meeting of the En-
vironrmental Health Advisory Committee
of the Science Advisory Board will be
held at 9 am. on October 19, 1977 in
Conference Room A (Room 1112), Crys-
tel Mall Building No. 2, 1921 Jefferson
Davis Highway, Arlington, Va.

The purpose of the meeting will be (I)
to consider a draft document entitled,
"Criteria for Evaluating the Mutagenic-
Ity of Chemicals", dated September 9,
1977, prepared by EPA's Office of Pesti-
cide Programs, which discusses Agency
approaches to the evaluation of test data
relating to mutagenicity in the context of
section 3, Registration of Pesticides, of
the Federal In-ecticide% Fungicide, and
Rodentlclde Act (FIFRA), as amended:
(2) to consider a report entitled, "Cri-
tique of the Biological and Climate Ef-
fects Research (BACER)-Effects of
Stratospheric Modification", prepared by
an Ad Hoc Study Group of the Science
Advisory B ards Ecology Committee and
the Environmental Health Advisory
Committee, which evaluates certain as-
pects of a Federal interagency research
program on the biological and climatic
effects of stratospheric ozone reduction;
and (3) to hear and discus. a report of
the Committee's Study Group on Penta-
chlorophenol Contaminants which, I.e. Is
examining the potential hazard to hu-
mans attributable to registered uses of
pentachlorophenoL The Agenda will also
inclue (4) brief report& and Informa-
tional Items of current interest to the
members.
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The meeting will be open to the pub.
lie. Any member of the public wishing
to attend or submit a paper. should con-
tact the Secretariat, Science Advisory
Board (A-101), U.S. Environmental Pro-
tection Agency, Washington, D.C. 20460,
by c.o.b. October 13, 1977. Please call Ms.
Barbara Robinson on (703) 557-7720.

RICHARD M. DOwD,
Staff Director,

Science Advisory Board.
SEPTEMBER 26, 1977.
[FR Doc.77-28924 Filed 9-30-77; 8:45 am]

[6560-01],
[FRL 800-3; OPP-30019]
PESTICIDE PROGRAMS

Withdrawal of Denial of Application to Reg-
ister Pesticide Product Containing
Heptachlor
On November 26, 1974, notice of intent

to cancel certain uses of heptachlor and
chlordane was published in the FEDERAL
REGISTER (39 FR. 41298) in accordance
with section 6 of the Federal Insecticide;
Fungicide, and Rodentlcide Act
(FIFRA), as amended (7 U.S.C. 136 et
seq.). On April 14, 1977, the Environ-
mental Protection Agency (EPA) denied
an application receivdd from the Florida
Department of Agriculture and Con-
sumer Services to register the pesticide
product HEPTACHLOR 5-G (EPA) File
Symbol 40185-R) for use in controlling
the West Indian sugarcane rootstalk
borer weevil larvae, Diagrepes abbrevia-
tus. The notice of denial was published
April 22, 1977 (42 FR 20850).

This notice of denial was withdrawn
by a letter dated May 13, 1977, to the
applicant, because the'stated basis for
issuing that notice was in error; the use
of heptachlor for which the application
was made was not subject to the provi-
sions of the November 26 FEDERAL REG-
XSTER notice.

The applicant has been advised that
certain additional hazard data which
were omitted from the application can
be submitted, and thereafter the applica-
tion will be processed and reviewed in
accordance with the criteria for deter-
minations of unreasonable adverse effects
specified In 40 CFR 162.11 of the EPA
registration regulations.

Dated September 27, 1977.
JAiES M. CONLON,

Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.77-28920 Filed 9-0-77;8:45 am]

[6560-01]
[FRL 800-2; OPP-2100101

PESTICIDE PROGRAMS
Public Hearings on Toxicology Data

Auditing Program
The Office of Pesticide Programs

(OPP), Environmental Protection Agen-

cy (EPA), has initiated a Toxicology
Data Auditing Program (TDAP), which
provides for audits of laboratory records
and raw data associated with studies and
test reports submitted to the Agency in
support of applications for pesticide reg-
istrations, petitions for the establishment
.of tolerances for pesticide residues, and
experimental use permits.

While some pesticide companies have
their own laboratories and testing facili-
ties, many companies contract with In-
dependent testing laboratories to con-
duct these tests on their behalf. The re-
ports ultimately submitted to EPA by
applicants and petitioners are usually
prepared by the independent labora-
tories, which often retain the raw data
and laboratory records underlying these
reports in their own archives.

EPA does not currently have jurisdic-
tion to enter independent testing labora-
tories to inspect these records without
the consent of the laboratory. However,
because EPA as well as private industry
has become aware of the fact that the
data currently supporting pesticide reg-
istrations and tolerances may be inaccu-
rate, incomplete, or otherwise inadequate
to support a regulatory decision as to
a pesticide's safety, a cooperative effort
with applicants and registrants is being
initiated with regard to the audit-of re-
search records maintained at independ-
ent laboratories.

These audits will be designed to: (1)
Determine whether the raw data is inter-
nally consistent as well as consistent with
test reports submitted to EPA by the
applicant or registrant; (2) obtain in-
formation that may not have been pro-
vided in test reports; and (3) identify
whether test . protocols were followed,
whether errors were made or practices
employed which may have materially af-
fected the validity of the test results, and
whether test reports fully and accurately
disclosed all material facts regarding
the actual test procedures and results.
The scope of such audits will be limited
to review of the records pertaining to
particular studies and will not extend to
overall "good laboratory practice" in-
spections of the laboratories themselves.
The success and effectiveness of this co-
operative effort will determine whether
legislative changes to the Federal Insec-
ticide, Fungicide, and Rodenticide Act
(PIRA) are needed to. authorize EPA
to enter independent laboratories for the
purpose of conducting such audits.

This assessment of the validity and
quality of data produced by pesticide-
testing institutions for currently regis-
tered pesticide products will eventually
be coordinated with the reregistration
effort. Data audits will be triggered by
data deficiencies identified during the re-
review and validation of the data bases
for human hazard assessment. It is also
expected that after the reregistration
effort is complete, the auditing program

.will concern itself more with recent or
on-going studies sponsored by registrants
or applicants to assure the continued,
quality of data.

Responsibility for managing TDAP
rests with the Office of Special Pesticide
Reviews, which is scheduled to audit
records held at -60 laboratories In fiscal
year 1978. Hearings are being held at this
time to provide an open forum for the
presentation of views concerning the
merit of conducting such audits as part
of a cooperative effort with applicants,
registrants, and independent testing lab-
oratories. The hearings will provide an
opportunity to discuss such subjects as:
(1) The necessity and appropriatenesm
of the cooperative effort as a means of
assuring the quality and integrity of
data submitted to the Federal govern-
ment, (2) the elements of the monitor-
Ing/surveillance mode, (3) interagency
coordination of audits, (4) international
implications of TDAP and (5) record re-
tention.

Both written and oral remarks are
solicited. Oral presentations will be
limited to thirty (30) minutes. Any per-
son who desires to make an oral presen-
totion at any of the hearings must pro-
vide a written copy of remarks for in-
clusion in the record. Those who wish to
attend the hearings and/or participate
in the proceedings are requested to make
a reservation In advance of the sched-
uled hearing. Hearing coordinators, lo-
cations, and dates are as follows:

Location: Travel Lodge at the Wharf, 260
-Beach Street, The Golden Gate Room, Sall
Francisco, Calif. 94133.

Date: November 2, 1977, 9 am..-5 p.m,
Hearing Coordinator: Nancy Frost, phoilie

415-556-3352.
Location: Alidland Hotel, 172 West Adainq,

Chicago, Ill. 60303.
Date: November 4, 1977, 9 a.m.-5 pm.
Hearing Coordinator: Bernadette Hughe.

phone: 312-353-2193.
Location: Environmental Protection Agen-

C", 401 N Street SW., Room 3305-3307 of the
Mall, Washington, D.C. 20460.

Dates: November 9 and 10, 1077, 9:00 njm -
5 p.m.

Hearing Coordinator: Jan B. Wine, phone:
202-755-5687.

Written comments should not be sub-
mitted to hearing coordinators. Such
cormments should be addressed to the
Federal Register Section,Technical Serv-
ices Division (WH-569), Office of Pesti-
cide Programs, Rm. 401, East Tower, 401
M Street SW., Washington, D.C. 20460.
Three copies of the comments should be
submitted to facilitate the work of the
Agency and of others interested In In- %-
specting them. The comments must be
received on or before November 30, 1977.
and must bear a notation indicating both
the subject matter and the document
control number "OPP-210010". All writ-
ten comments filed in response to this
notice and hearing records will be avail-
able for public Inspection in the office of
the Federal Register Section from 8:30
a.m. to 4 p.m. Monday through Friday.

Dated: September 27, 1977.
JAMES M. CONLON,

Acting Deputy Assistant Adminis-
trator for Pesticide Programs.

IFR Doc.77-28921 Filed 9-30-77;8:45 am]
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[ 6560-01]
[FRL 800-61

LOUISIANA-PACIFIC CORP. AND CROWN
SIMPSON PULP CO.

Requests for Variances From BPCTCA-
Final Decision of the Administrator

AGENCY: Environmental Protection
Agency.
ACTION: Notice of final decision of
Administrator.
SUMMARY: On March 17, 1977 the Call-
fornia State Water Resources Control
Board adopted orders finding that vari-
ances from EPA's BPCTCA effluent lim-
itations guidelines for the Pulp, Paper
and Paperboard Point Source Category
(40 CFR Part 430) would be appropriate
for the Louisiana-Pacific Corporation
(NPDES NO. CA 0005894) and the Crown
Simpson Pulp Company (NPDES NO. CA
0005882). In essence, the State Board
found that the two pulp and paper mills
in question discharge their wastes to the
Pacific Ocean and that treatment of
these discharges to the degree required
by applicable EPA regulations would re-
sult in little (if any) water quality Im-
provement while at the same time creat-
ing non-water quality environmental
impacts. The EPA regulations in ques-
tion are national standards which are
to be met by all point sources of pollu-
tion within the bleached kraft sector of
the pulp, paper and paperboard category
by July 1, 1977 pursuant to sections
301(b) (1) (A) and 304(b) (1) of the Fed-
eral Water Pollution Control Act, as
amended (Pub. L. 92-500). Each of these
regulations, known as best practicable
control technology currently available
(BPCTCA) effluent limitation guidelines,
contain a variance provision which pro-
vides that upon a finding that one or
more factors pertaining to a particular
discharger are fundamentally different
from the factors considered by EPA in
establishing the BPCTCA regulations,
alternative requirements may be estab-
lished for that discharger. The Admin-
istrator must approve any such variance.
On March 29, 1977 the State Board for-
warded its orders to EPA and requested
the Administrator's approval of vari-
ances for the two mills. The Siate Board
orders also adopted discharge require-
ments for the two mills which would be
applied if the variance requests are ap-
proved. These reguirements are sub-
stantially less stringent than the re-
quirements based upon_ the national
standards.

On June 2, 1977 notice was given in the
FEDERAL REGISTER that -the General
Counsel had issued a Recommended
Decision of the Administrator which
recommended denial of the variance re-
quests. 42 FR 28167-72. The notice pro-
vided opportunity for public comment on
the Recommended Decision, which was
published as an Appendix. Comments
were received from Crown Simpson Pulp
Co. and Loulsiana-Pacific Corp. (joint
submission), the law firm of Hunton &
Williams (on behalf of the Utilities
Water Act Group and other petitioners

In Appaachian Power Co. v. Train),
Southern California Edison Co, East Bay
Utility District, and the National Wild-
life Federation. All comments were care-.
fully considered prior to Issuance of the
Administrator's Decision and responses
to major comments are Included In the
decision.

The Decision of the Administrator
denies the variances requests. The Fed-
eral Water Pollution Control Act forbids
consideration of the nature or quality
of particular receiving waters In adopt-
Ing BPCTCA effluent limitations guide-
lines and in applying them to Individual
point sources. Under the Act water
quality standards may require a dis-
charger to meet more stringent require-
ments than BPCTCA, but water quality
considerations may not be the basis for
less stringent requirements. BPCTCA
effluent limitations are nationally uni-
form technology based regulations which
are to be imposed "regardless of (the)
location (of point sources) or the nature
of -the water into which the discharge
Is made * I *'" Conference Report at
126, A Legislative History of the Water
Pollution Control Act Amendments of
1972 at 309.

Copies of the Administrator's Decision
are available from the Office of General
Counsel. Water Quality Division.
ADDRESS: Copies of the Final Decision
of the Administrator may be obtained by
writing to: Environmental Protection
Agency, Office of General Counsel, Water
Quality Division (A-131), 401 T St.
SW., Washington, D.C. 20460. ATTN:
Bruce Diamond.
FOR FURTHER INFORMATION CON-
TACT:

Bruce Diamond, 202-755-0760.
Dated: September 28, 1977.

JOAN Z. BaeZsTnr,
Acting General Counsel

[FR Doc.77-29078 Filed 9-30-77.8:45 am]

[6712-01 ]

FEDERAL COMMUNICATIONS
COMMISSION

PUBLIC TELEPHONE NETWORK
Use of Automated Dialing Devices to Pre-

sent Unsolicited Recorded Messages;
Order Extending Time for Filing Replies
to Petition for Issuance of Notice of
Inquiry and Notice of Proposed Rule-
making

Adopted: September 27, 1977.
Released: September 28,1977,

In the matter of the use of automated
dialing devices to presnt unsolicited re-
corded messages over the public tele-
phone network, RM-2955.

1. A Public Notice released September
13, 19771 (Report No. 1074), listed a
petition for rulemaking filed by Walter
Baer and the Citizens Communications

1Nom.--Thb notice was not published
In the FEDSAL EraiS:m-.

Center, In which the Commission was
requested to issue a Notice of Inquiry
and Notice of Proposed Rulemaking "to
consider protecting telephone subscrib-
ers from nuisance, annoyance, and inva-
sion of privacy resulting from the use of
automated dialing devices to present
unsolicited recorded messages over the
public telephone network."

2. The petition suggested that the rule-
maing:
(a) Consider restrictions on the use of

automated dialing devices for presenting
unsolicited recorded messages to tele
phone subscribers;

C) Designate means by which tele-
phone subscribers can indicate that they
do not wish to receive unsolicited ad-
vertising mesages, and specify penalties
to advertisers who violate such sub-
scribers' desires for privacy;
(c) Designate special tarifis for tele-

phone sales campaigns to fully reflect
their cost of service; and
(d) Require users of automated dial-

ing devices to precede each recorded
message with an announcement Identify-
Ing It .s coming from an automated dial-
Ing device.

3. In consideration of the fact that
the wording of the Public Notice might
be misconstrued as to the nature of the
Petition, and in further consideration of
interest already shown in this -matter,
it is ordered, That the time for filing
responses to the petition for rulemaking,
RM-2955, is extended to and including
November 14,1977.

4. This action is taken pursuant to au-
thority delegated in §§ 0.291 and 0.303
of the Commission's Rules.

FEDERAL C 13SMMArOZs
Cnmnssrcer,

WALTER R. HNC=3-,
Chief, Common

Carrier Bureau.
[FR, Doc.'T-29013; Filed 9--30-77;8:45 am]

[ 6730-01 ]
FEDERAL MARITIME COMMISSION

IDocket to. '7-47]
Order to Show Cause

FAR EAST CONFERENCE AMENDED TAR-
IFF RULE REGARDING THE ASSESS-
MENT OF WHARFAGE AND OTHER
ACCESSORIAL CHARGES
The Far East Conference (FEC), op-

erating under Agreement No. 17, as
amended, is a conference of common
carriers providing liner service from
the United States Atlantic and Gulf
ports to ports In the Far East.

On May 24, 1977, the FEC filed an
amendment (Rule 1(a) (1) to its Tariff
FMC No. 10) modifying its tariff rules
to provide that wharfage and other
charges which are assessed by the ter-
minal operators against the vessel will
be rebilied by the carrier for the account
of the cargo. This tariff amendment,
originally scheduled to become effective
on August 23, 1977, was subsequently
postponed until October 1, 1977.
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Wharfage charges are assessed against
the vessel at the majority of the North
and South Atlantic ports. The carriers
presently absorb the costs of- wharfage
at these ports except at New York where
wharfage is included in the stevedoring
contracts. FEC's revised tariff will re-
verse that practice except at New York
where no charge called "wharfage" ex-
ists. The basic freight rates charged by
the conference carriers are the same at
all the Involved ports.

The assessment of different warfage
charges at each port (exceptNewYork),
and the absence of any such charge at
New York results in the assessment of
different rates to shippers at these ports..
Section 205, Merchant Marine Act- of
1936, provides that it shall be unlawful
for:

* * * any common carrier by water, either
directly or indirectly, through the medium
of an agreement, conference, association,
understanding, or otherwise, to prevent or
attempt to prevent any other such carrier
from serving any port designed for the ac-
conmodation of ocean-going vessels located
on any Improvement project authorized by
the Congress or through it by any 'other
agency of 'the Federal Government, lying
within the continental limits of the United
States, at tbe same rates which it charges at
the nearest port already regularly served
by it.

Conference tariff modifications which
In effect result in varying costs at ports
in the U.S. Atlantic and Gulf range have
been found to contravene section 205 of
the Merchant Marine Act, 1936. Associ-
ated Latin American Freight Conferences
and the Association of West Coast Steam-
ship Companies, Amended Tariff Rules
Regarding Wharfage and Handling
Charges, 15 F.M.C. 151 (1972). In that
proceeding, the Commission concluded
that section 205 removes from the Com-
mission's jurisdiction all authority to ap-
prove under section 15 of the Shipping
Act, 1916 any activity proscribed by sec-
tion 205 and requires thA Commission
to disapprove such activity.

The members of FEC have treated the
assessment of wharfage differently at the
ports on the U.S. Atlantic and Gulf range
In the past and the proposed tariff modi-
fications represent a drastic change af-
fecting numerous parties in the shipping
community. By assessing varying rates
and charges among federally improved
continental U.S. ports, the FEC's actions
appear to contravene section 205 of the
Merchant Marine Act, 1936; and to be
contrary to the public interest in viola-
tion of section 15, Shipping Act, 1916.

In addition, it is possible that FEC's
proposed rule would give an undue pref-
erence or advantage to certain ports and
persons shipping through such ports
while subjecting otherports and persons
to undue or unreasonable prejudice or
disadvantage in violation of section 16,
First, and that the collection of charges
by FEC under its proposed rule would
also result In Unjust discrtinination and
constitute an unreasonable practice or
regulation in violation of section 17,
Shipping Act,.1916.

It appears that a proceeding is neces-
sary to permit FEC to show cause why-
Its proposed tariff rule relating to the
assessment of wharfage and other
charges prescribed by its tariff rule
herein at issue should not be cancelled
and stricken from its tariff as being in
violation of the aforementioned statutes.

Now, therefore, it is ordered, That pur-
suant to sections-15, 16, First, 17 and 22
of the Shipping Act, 1916, the Far East
Conference and its member lines as listed
In Appendix "A" be named respondents
In this proceeding and -that such re-
spondents be ordered to show cause
why the Commission should not find
the provisions of its proposed tariff
nle relating to the assessment of wharf-
age to be contrary to the public interest
in violation of section 15; to result in
the giving of an undue or unreasonable
preference or advantage to certain ports
and persons shipping through such ports
while subjecting other ports and persons
to unreasonable prejudice or disadvan-
tage in violation of section 16, First; to
result in the assessment of varying rates
and charges which are unjustly discrimi-
natory and constitute an unreasonable
practice or regulation in violation of sec-
tion 17; and to be in contravention of
section 205, Merchant Marile Act, 1936;
and, accordingly, why the Far East Con-
ference should not be ordered to modify
its tariff rules to correct such violations.

It is further ordered, That this pro-
zeeding be limited to submission of affi-
davits of fact and memoranda of law,
and replies thereto. Should any party
feel that an evidentiary 'hearing is re-
quired, that party must accompany any
request for such hearing with a state-
ment setting forth in detail the facts to
be proven, their relevance to the issues
in this proceeding, a description of the
evidence which would be adduced to
prove these facts, and why such proof
cannot be submitted through affidavit.
Requests for hearing shall be filed on or
before November 25, 1977. Affidavits of
fact and memoranda of law shall be fied
by respondents and served upon all par-
ties no later than the close of business
October 28, 1977. Reply affidavits and
memoranda shall be filed by the Com-
mission's Bureau of Hearing Counsel and
intervenors, if any, no later than close
of business November 18, 1977.

it is further ordered, That a notice of
this order be published in the FEDERAL
REGISTER and that a copy thereof be
served upon the respondents.

. It is further ordered, That persons
other than those already party to this
proceeding who desire to become parties
and participate herein shall file a peti-
tion to intervene pursuant to Rule 72 of
the ,Commission's Rules of Practice and
Procedure (46 CFR 502.72) no later than
close of business October 14, 191l7.

It is further ordered, That all docu-
ments submitted by any party of record
in this proceeding shall be directed to the
Secretary, Federal Maritime Commis-
sion, 1100 TL Street NW., Washington,
D.C. 20573, in an original and 15 copies,

as well as being mailed directly to all
parties of record.

By the Commission.
FRm cIs C. I-uilury,

Secretary.
Appza mnx A

Far East Conference, Gerald J. Flynn, Chair-
man, 40 .Rector Street, NOw York, N.Y.
10006.

American Ezport Lines, Inc., 17 Battery Place,
New York, N.Y. 10004.

American President Lines, Ltd., 1050 Frank-
lin Street, Oakland, Calif. 94012.

Barber Blue Sea Line, 17 Battery Place, NOw
York, N.Y. 10004.

Japan Line, Ltd., C/o Japan Line (U.S.A.),
Ltd., One California Street, San Francisco,
Calif. 94111.

Nawasaki .Isen Kalsha, Ltd., 0/o "E" Line-
Xerr Corp., 90 Washington Street, Now
York, N.Y. 10000.

Maritime Company of the Philippineo, Inc.,
c/o Pacific-Coast Tariff Bureau, 460 Mission
Street, San Franclsco, Calif. 94105.

Mitsui, O.SXE Lines, One World Trade Con-
ter, Suite 2211, New York, N.Y. 10040.

A. P. Moller-Maersk Line, One World Trade
Center, Suite 3527, New York, N.Y. 10048.

Nippon Yus~n lKaa Line, 100 1Minion
Street, San Francisco, Calif. 94105.

Unted States Lines, Inc., One Broadway, OW
York, N.Y. 10004.

Waterman Steamship Corp, 120 Wall Street,
New York, N.Y. 10005.

Yamashita-Shinnihon Steamship Co., Inc.,
d/o Texas Transport & Terminal Co., Inc.,
21 West Street, New York, N.Y. 10000,

[FR Doc77-29042 Filed 9-30-77:8:45 amI

[6730-01]
INDIANA PORT COMMISSION AND MID-

CONTINENT COAL AND COKE CO.
Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for review and approval, if
required, pursuant to section 15 of the
Shipping Act, 1916, as amended (39 Stat,
733, 75 Stat. 763, 46 U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commlsion, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at NOW
York, N.Y., New Orleans, La., San Fran-
cisco, Calif., and Old San Juan, P.R.
Comments on such agreements, including
requests for hearing, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, on or
before October 24, 1977. Any person de-
siring a hearing on the proposed agree-
ment shall provide a clear and concise
statement of the matters upon which
they desire to adduce evidence, An alle-
gation of discrimination or unfairness
shall be accompanied by a statement de-
scribing the discrimination or unfairnes'
with particularity. If a violation of the
Act or detriment to the commerce of the
United States Is alleged, the statement
shall set forth with particularity the aoto
and circumstances said-to constitute such
violation or detriment to commerce.
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A copy of -any such statemejit should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

!,Totice of agreement filed by:
r. William E. Daily, Assistant Attorney
General, State of Indiana, 219 State House,
Indianapolis, Ind. 46204.

Agreement No. T-3511, between Indi-
ana Port Commission and Mid-Continent
Coal & Coke Co. (Mid-Continent), pro-
rides for the renewable five-year lease
of approximately 7.7 acres of land. The
premises will be used in the installation
and operation of a coke screening and
processing facility and the transporta-
tion of the material. As compensation,
Mid Continent will pay, as ground rental.
$3,154 per acre per annum plus annual
administrative and maintenance fees of
$3,360. Mid-Continent will pay tariff
charges and guarantee a minimum an-
nual charge as set forth in the agree-
ment,

By order of the FederalMaritime Com-
mission.

Dated: September 28, 1977.
FRANCIS C. HUEIIEY,

Secretary.
[FR Doc.TT-2904.0 Filed 9-30-77;8:215 am]

[6730-01]-
MATSON NAVIGATION CO. AND SAIPAN

STEVEDORE CO.
Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been filed with the
Confission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat; 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
-York, N.Y., New Orleans, La., San Fran-
cisco, Calif, and San Juan, P.R. Com-
ments on such agreements, including re-
quests for hearing, may be submitted to
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, on or
before October 24, 1977. Any person de-
siring a hearing on the proposed agree-
ment shall provide a clear and concise
statement of the matters upon which
they desire to adduce evidence. An alle-
gation of discrimination or unfairness
shall be accompanied by a statement de-
scribing the discrimination or unfairness
with 1barticularity. If a violation of the
Act or detriment to the commerce of the
United States is alleged, the statement
shall set forth with particularity the acts
and circumstances said to constitute
such violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of agreement fled by:
Peter P. W1lson. Senior CounzoL Maton Nav-

igation Co, P.O. Box 3033, San FrancLco,
Calif. 94119.

Agreement No. 10313 would authorize
latson Navigation Co. (Matson) to de-

liver tandem axle semi-trailers to Saipan
Stgvedore Company on the pier along-
side Matson's transporting ocean vessel
at Salpan.'Northem Marlana Islands in
order that Saipan Stevedore Company
can use the trailers or permit the tralemr
to be used by others to haul Matson's
containers in Saipan In accordance with
the terms and conditions set forth In the
agreement.

By order of the Federal Maritime
Commission.

Dated: September 28,197.

FANcIs C. Humrrr,
Secretary.

frR Doc.7-29041 Piled 9-30-77:8:45 am]

[ 6730-013
PORT AUTHORITY OF GUAM AND UNITED

STATES LNES, INC.
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

,Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Marl-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Id., San Fran-
cisco, Calif., and Old San Juan, Puerto
Rico. Comments on such agreements, n-
eluding requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, on or before October 24, 1977. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Mr. Stuart I. Breldbart, Corporate Counsel.

United State3 Lines, Inc., One Broaday.
New York, N.Y. 10004.

Agreement No. T-3515, between the
Port Authority of Guam (Port) and
United States Lines, Inc. (USL), provides

for the nonexclusve preferential assign-
ment of one berth and one container
gantry crane for each mainland liner
service vesse21 owned or under the con-
trol of USL. upon Its arrival at the Port
of Guam, Apra Harbor, Agana, Guam,
for purposes of discharging or loading
containers. In addition, the Port grants
to USL as a secondary right of assign-
ment, one additional container gantry
crane as available during such periods.
Thee assignments shall be for one USL
vessel at any one time.

AS compansatlon, the Port Is to receive
all tariff charge- applicable to the use of
the berth and cranes. In addition, USI,
shall continue to assist the Port in tech-
nical and administrative matters related
to the second gantry crane, and shall
conpnue to make certain reasonable rep-
resentations and guarantees to lending
institutions to assist and Insure that the
Port obtains the necessary financing to
enable It to purchase said crane.

By Order of the Federal Maritime
Commission.

Dated: September 27, 1977.
FRANcIs C. Hnm-z,

Secretary.
[PRDODc.7T-29039 lled9-30-77;8:45 am)

[ 6740-02]
FEDERAL POWER COMMISSION

[Docket To. = 7T-521]

ARIZONA PUBLIC SERVICE CO.
Order Denying in Part and Granting in Part

Motions for Reconsideration and Estab-
lishing Procedures

- SxuER 26, 1977.
On July 21, 1977, Arizona Public Serv-

Ice Co. (Company) submitted for filing
proposed increased rates and tbharges for
jurisdictional sales to seven of its cus-
tomers. By order issued August 1, 1977,
the Commission accepted the filing and
suspended the effectiveness of the.pro-
pozed rates and charges for 5 months,
after which they are to become effective
subject to refund.

On August 2, 1977, Mrarcopa County
Municipal Water Conservation District
No. 1 (Marlcop3) filIed a petition to n-
tervene in the proceeding. Notice Grant-
ing Intervention to Marlcopa was issued
on August 19, 1977. On August 17, 1977,
Maricopa filed a Protest and Motion for
Reconstruction of the August 1 order.

The Company filed an Answer to Mari-
copa's Motion for Reconsideration on
September 2, 1977. The other six juris-
dictional customers (6 customers) sub-
ject to the Company's filing tendered for
filing a Protest and Motion for Recon-
sideration of the August 1 order on Au-
gust 30, 1977.2 The Company filed an An-

iMarcop3 County Municipal Water Con-
rervatlon D-rict 21o. 1. Electrical District
I'o. 1, Electrical DL-trict; No. 3, Electrical Dis-
trict No. 0. Electrical DLi-ct No. 7, Roose-
velt Irrigation DLtrict and Buckeye Water
Con-,ervation and Drainage ,DstL--ct.

STen sIx customers were granted Interven-
tion by Not1ce Lsued August 24, 1977.
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swer to the Motion of the 6 customers on
September 12, 1977.

Maricopa's motion requests rejection
of the Company's filing on essentially
grounds. First, Maricopa notes that the
Company submitted Period I data for the-
twelve month period ending Decem-
ber 31, 1976, the same time period as the
Company's Period II Test Period In
Docket No. ER76-530V Maricopa com-
plains that the company used actual
data for its Period I, which increases the
cost of .service figures, even though it
utilized estimated figures for its Period
II data In the ER76-530 docket. There is
nothing Improper in this approach. In
fact, the Commission's Regulations ' re-
quire actual data to be used in compiling
Period I figures r (and estimated data for
Period M.

Maricopa's other argument concerns
a cost of service issue: the contention
that the proposed rates are discrimina-
tory because only a portion of the total
Jurisdictional sales is Involved in this.il-
Ing and the Company has grouped the
other jurisdictional customers with its
retail customers Into a single category
for cost of service purposes. Whatever
the merit of this contention, it is appro-
priate that it be handled as an issue
in the public hearing called for In the
August 1 order. The initial conference
date shall be set in an ordering para-
graph below.

In Its Motion, Marlcopa complains that
our August 1 order In this docket was
issued prior to the issuance of notice
of the filing, thereby preventing Marl-
copa from presenting arguments oppos-
ng the filing prior to the issuance of the
suspension order. In its answer to Marl-
copa's Motion, the Company points out
,that Maricopa lost no substantive right
in having its arguments considered on
reconsideration rather than prior to the
issuance of the August 1 order. The
Commission agrees. We have fully re-
viewed Maricopa's pleading in prepara-
tion of this order and have discovered
no viable argument raised therein which
requires changing the August 1 order.

The Motion for Reconsideration of the
6 customers points out that the August
1 order neglected to mention that the
rates to four of the customers, Electrical
District No. 3, Electrical District No. 6,
Roosevelt Irrigation District and Mari-
copa cannot become effective pending fi-
nal Commission determination of the just
and reasonable rate level in accordance
with the order issued March 31, 1976 in
Docket No. ER76-530. The March 31 or-
der held that the agreements with these
4 customers provided only for a prospec-
tive application of the rates. The Com-
mission agrees with the position taken
in the Motion of the'6 customers.

2 An earlier docket Involving the Jurisdic-
tional customers in the above-captioned
docket. The decision in the Docket No. M
76-530 rate case Is still pending.

'See Section 35.13(b) (4) (i1).
5 The Company did not provide Period In

figures. Since the Companya proposed in-
crease was less than $1 million, Period Ir
figures were not mandatory.

The Motion of the 6 customers also
asserts that the contract between the
Company and Buckeye Water Conserva-
tion and Drainage District (Buckeye)
contains the same clause which caused
the Commission to require prospective
application ohly of rates to the four cus-
tomers in Docket No. ER76-530. A review
by the Commission of all the contracts
reveals that the contracts between the
Company and Buckeye, and between the
Company and Electrical District No. 7
contain, in the pertinent contract sec-
section, language which is substantially
the same as that of the four customers.
Therefore, we shall revise our August 1
order to eliminate the suspension period
for all customers except for Electrical
District No. 1 and to prohibit the effec-
tiveness of their proposed rates until Just
and reasonable rates are approved by
the Commission after investigation
under Section 206 of the Federal Power
Act.!

The Motion of the 6 customers addi-
tionally states that it incorporates by
reference the Protest and Motion for Re-
consideration of Maricopa. To the ex-
tent that the Maricopa Motion and argu-
ments raised therein are part of the
Motion of the 6 customers, the Motion
for reconsideration is denied.

The Commission finds: (1) Good cause
does not exist to grant Maricopa's Mo-
tion for Reconsideration of the August
1,1977 order.

(2) Good cause exists to grant in part
and to deny in part the Motion For Re-
consideration of Electrical District No.
1, Electrical District No. 3, Electrical Dis-
trict No. 6, Electrical District No. 7,
Roosevelt Irrigation District and Buck-
eye Water Conservation andDrainage
District.

(3) Good cause exists to set an initial
conference date in this docket.

The Commission orders: (A) The Mo-'
tion for Reconsideration of Maricopa is
hereby denied.

(B) The Motion for Reconsideration
of Electrical District No. 1, Electrical
District No. 3, Electrical District No. 6,
Electrical District No. 7, Roosevelt Irri-
gation District, and Buckeye Water Con-
servation and Drainage District Is here-
by granted tu'part and denied in part.

(C) The February 1, 1978 effective date
as set forth In the August 1, 1977, order
in this docket s hereby withdrawn as to
all customers except Electrical District
No. 1. The rates proposed by the Com-
pany shall not become effective pending
final Commission determination of the
just and reasonable rate level, with the
exception of those rates applicable to
Electrical Distriet.No. 1, which shall be-
come effective February 1, 1978, subject
to refund.

'The Company's Answer to the Motion of
the 6 customers points out that the Com-
mission, In Docket No. ER76-530, held that
the Company's contract with Electrical Dis-
trict No. 1 did not preclude a Section 205
filing. This determination Is on appeal to
the District of Columbia Circuit Court of
Appeals.

(D) The Staff shall prepare and serve
top sheets on all parties for settlement
purposes on or before November 22, 1077.

(E) A Presiding Administartivo-Law
Judge to be determined by the Chief Ad-
ministrative Law Judge for that purpose
shall preside at a prehearing conference
in this proceeding to be held on Decem-
ber 2, 1977, at 10 am. (ET) in a hearing
room of the Federal Power Commission,
825 North Capitol Street NE., Washing-
ton, D.C. 20426. The Law Judge is au-
thorized to establish all procedural date.,,
and to rule upon all motions (except
petitions to intervene, motions to con-
solidate and sever, and motions to dis-
miss), as provided for Ipthe Commis-
sion's Rules of Practice and Procedure,

(F) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.
KENNETH F. PLUMB,

Secretary.
[FR Doc.77-28965 Filed 9-30-77;8:45 am]

[ 6740-02 ]
[Docket Nos. CS71-697, 40 and 4 1

BURK ROYALTY CO, ET AL.
Notice of Petition for Declaratory Order

SEPTEMBER 26, 1977.
Take notice that on July 20, 1977,

Burk Royalty Co., Tom Darling, Jon H.
Bear, and Oleum, Inc. (Petitioners) filed
a petition for a declaratory order pur-
suant to Section 1.7(c) of the Commis-
sion's Rules of Practice and Procedure

Petitioners are small producers and
were granted small producer certlflcate&.
in the above-captioned dockets. On Jan-
uary 1,. 1973, Petitioners acquired the
Shaw "A" Lease located in Iberia Parish,
La. on which two wells had been drilled.
the Shaw No. 1 and the Shaw No. 2 Wells
The No. 1 Well was completed as a ga.
well at a depth of 9915-9919 feet in the
Lower Siphonlon Davis "B" Sand, The
No. 2 Well was completed as a gas well
at a depth of 10,104-10,110 feet in the
Lower Siphonlon Davis "B" Sand. The
subject lease has never produced from
any reservoir except the Lower Siphon-
ion Davis "B" Sand. The interests of Burl-
Royalty, Darling, and Bear were ac-
quired from Cities Service Oil Co. (Cities
Service), a large producer. The interest.
of Oleum was acquired from Falcon Sea-
board, Inc., a small producer.

In March, 1973, production ceased and
between May 15, 1973, and January 1,
1974, Petitioners performed extensive
workover and remedial operations on the
No. 1 and No. 2 Wells-attempting to ob-
tain commercial gas production in the
previously produced reservoir and in
seeking gas production in a new and dif-
ferent reservoir, being the Upper Siphon-
Ion Davis "B" Sand, which had never
produced or been developed on Peti-
tioners' Shaw "A" Lease. These opera-
tions were -not successful on the No. -2
Well.

In the No. 1 Well, when production
,could not be restored In the previously
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produced formation, Petitioners set a
bridge plug at 9890 feet and reperfor-
ated the well from 9845 feet to 9872 feet,
being in the Upper Siphonion Davis "B"
Sand. Although problems developed and
the well has not.yet been recompleted,
Petitioners believe that with additional
work and expenditures, commercial gas
production can be obtained from said
new perforations in said No. 1 WelL Ac-
cordingly, Petitioners desire to re-enter
the No. 1 Well and attempt to complete
same as a producer of gas from the new
perforations in the Upper Siphonion
Davis "B" Sand.

Production from .the Shaw "A" lease
is dedicated to a December 9, 1959 gas
purchase contract between Cities Serv-
ice and Southern Natuial Gas Company
(Southern Natural) which provides for
a price of approximateW 30.09 cents per
M f. By letter agreement dated Decem-
ber 2, 1976, Southern Natural has agreed
to pay Petitioners whatever rate this
Commission finds to be just and reason-
able.

Petitioners are of the opinion that they
are entitled, pursuant to the provisions
of Opinion No. 770-A, to a rate of 130%
of 52-cents per Mcf, exclusive of produc-
tion, severance or similar taxes, and sub-
ject to the adjustments and escalations
provided in that opinion. Therefore, Peti-
tioners reluest that the Commission issue
a declaratory order stating that the gas
reserves produced from the Upper Si-
Phonion Davis "B" Sand in the Shaw
"A" No: 1 Well (a) were not acquired by
the purchase of developed reserves in
place from a large producer, (b) are the
result of a completion operation into a
different formerly nonproductive reser-
voir commenced after January 1, 1973,
and (c) -are small producer reserves de-
veloped by a natural gas company while
in the status of a small producer.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before October 12,
1977 file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or L10). All protests
filed with the Commission will be con-

" sidered by it in determining theappro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any party wishing to be-
come a party to a proceeding, or to par-
ticipate as a party in any hearing there-
in, must file a petition to intervene in ac-
cordance with the Commission's Rules.

MEN=TF. PLrmUr,
Secretary.

[FR Doc.77-28966 Filed 9-30-77;8:45 am)

[6740-02 ]
[Docket No. ES77-681

CENTRAL- TELEPHONE & UTILITIES
CORP.

Notice of Application for Authority To Issue
Securities

SEP-ma 23,1077.
Take notice that on September 13,

1977, Central Telephone & Utilities Corp.
(Applicant) med an application pursu-
ant to Section 204 of the Federal Power
Act seeking authority to extend to not
later than December 31, 1980, the final
maturity date of short-term unsecured
promissory notes to be authorized to be
issued not later than December 31, 1978,
in an aggregate principal amount at any
one time outstanding of $95,000,000.

Applicant Is incorporated under the
laws of the State of Kansas, with Its
principal business office in Chicago, Ill
It is engaged in electric utility operations
in the southeastern part of Colorado and
the central and western portions of the
State of Kansas.

The proceeds from the issuance of
short-term notes are to provide tempo-
rary funds for the construction, comple-
tion, extension or Improvement of facill-
ties of Applicant and for advances to and
investment in subsidiaries of Applicant
to be used for the construction and im-
provement of facilities of such subsidi-
aries pending permanent financing. The
estimated construction programs for the
above purposes for 1978, 1979, 6nd 1980
are $175,000,000, $187,000,000, and $179,-
000,000, respectively.

Any person.desiring to be heard or to
make any protest with reference to said
application should, on or before Octo-
ber 4, 1977, fie with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or protect in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10). All protests
med with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
a proceeding. Any person wishing to be-
come a party must file a petition to inter-
vene. The Application Is on file with the
Commission and Is available for public
inspection.

KENNETH P. PL MI,
Secretary.

[FR Doc.77-28958 Filed 9-30-7.8:45 am!

[6740-02]
[Dochet No. EM77-589]

DUKE POWER CO.
Notice of Supplement to EIectfic Power

Contract
S =cr En 26, 1977.

Take notice that Duke Power Co.
(Duke Power) tendered for filing on
September 19, 1977, a supplement to the
Company's Electric Power Contract with
Blue Ridge Electric Membership Corp.
Duke Power states that this contract is
on file with the Commission and has been
deigna ted Duke Power Co. Rate Sched-
le FPC No. 131.
Duke Power further states that the

Company's contract supplement, 'made
at the request of the customer, provides
for increases in the designated KW at
Delivery Points Nos. 2, 3 and 4. Duke
Power indl~ates that these increases are
from 8,500 to 12,000, from 11,000 to 15,000
and from 90,000 to 110,000 kilowatts, re-
spectively. Duke Power further indicates
that the supplement also includes an es-
timate of sales and revenue for the
twelve months immediately preceding
and for the twelve months immediately
succeeding the effective date. Duke Pow-
er proposes an effective date of Octo-
ber 19, 1977.

Duke Power indicates that a copy of
this filing was mailed to Blue Ridge Elec-
tric Membership Corp. and the North
Carolina Utilities Commission.

Any person desiring to be heard or to
protect said filing should file a petition
to intervene or protest with the Federal
Power Commisszon, 825 North Capital
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commisson's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be flied on
or before October 3, 1977. Protests will
be considered by the Commissioner in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on fie with the Commission
and are available for public inspection.

KENN=TH F. PLUME,
Secretary.

IFR Doc.77-23967 Flied 9-3o-7;8:45 am]

[ 6740-02 ]
[IDochet 11o. RP77-171

EASTERN SHORE NATURAL GAS CO.
Notice of Filing of Revised Tariff Sheets

Szemmurm 23, 1977.
Take notice that on September 15,

1977, Eastern Shore Natural Gas Co.
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(Eastern Shore) tendered for filing re-
vised tariff sheets which Eastern Shore
states will provide: (1) for crediting the
jurisdictional portion of demand-charge
credits In accordance with a settlement
agreement In its rate case in Docket No.
RP77-17, and (2) for the addition of an
unrecovered purchased gas cost account
to the purchased gas cost adjustment
clause of its FPC Gas Tariff.

Eastern Shore states that copies of
these tariff sheets have been mailed to
its jurisdictional customers and inter-
ested state commissions.

Any party desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power, Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, In
accordance-with Sections 1.8 and 1.10 of
tre Commission's Rules of Practice and
Procedure (18 C-F.R, 1.8, 1.10). All such
petitions or protests should be filed on or
before Oc €ober 12, 1977. Protests will be
considered by the Qommission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to- become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and available for public inspection.

KENN'rx F. PLUMB,
Secretary.

[F£ Doc.77-28959 Filed 9-30-77;8".'45 am]

[6740-02]
[Project No. 26401

FLAMBEAU PAPER CO. AND CAPITOL
CITIES MEDIA, INC.

Notice of Application for Transfer
of License

SEPTEMBER 23, 1977.
Public notice is hereby given that an

application was filed on July 25, 1977,
under the Federal Power Act, 16 U.S.C.
§ § 791a--825r by the Flambeau Paper Co.
and Capitol Cities Media, Inc. (Corre-
spondence to: Norman C. Hoefferle, Pres-
ident, Flambeau Paper Co., Park Falls,
Wis. 54552; and Danny R. Carpenter,
Esq., Watson, Ess, Marshall & Enggas,
1500 Home Savings Building, 1006 Grand
Avenue, Kansas City, Mo. 64106) for
transfer of license for the Upper Hydro-
Electric Project No. 2640 located on the

'North Fork of the Flambeau River in the
City of Park Falls, Price County, Win.
The Flambeau Paper Co. merged Into
Capital Cities Media, Inc. which is the
surviving entity. The Flambeau Paper
Co. proposes to transfer Its license for
Project No. 2640 to Capitol Cities Media,
Inc.

The Upper Hyro-Electric Project con-
sists of:

(1) A reinforced concrete gravity dam
approximately 100 feet long and 15 feet
high; (2) four steel tainter gates, each
20.5 feet long; (3) a needle dam approx-
Imately 44 feet long; (4) a reservoir with
a maximum operating head of 19.3 feet
at elevation 1487.4'feet (U.S. G.S.); (5)

a 1,300-foot long power canal; (6) three
short, open reinforced concrete flumes
with steel headgates; (7) a powerhouse
containing three 650 horsepower turbines
and two 450 kW generators (one turbine
is not in use); and (8) appurtenant fa-
cilities.

Any 1ierson desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 7, 1977, file with the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, a petition
to intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure,
18 C.F.R. § 1.8 or § 1.10 (1977). All pro-
tests filed with the Commission will be
considered by It in determining the ap-
propriate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to be-
come a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's Rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-28960 Plied 9-30--77;8:45 am]

[ 6740-02,]
[Docket No. ER77-5311

ILLINOIS POWER CO.
Order Accepting-for Filing and Suspending

Proposed Increased Rates, Providing for
Hearing and Establishing Procedures

SEPTEMBER 23, 1977.
On July 29, 1977, Illinois Power Co.

(illinois) tendered for filing a proposed
rate increase of $176,479 (32%) for a 12
month test period ending on Septem-
ber 30, 1978. The proposed increase is ap-
plicable to the Village of Ladd, the City
of Oglesby and Cedar Point Light and
Water Co. (Municipalities), all located in
Illinois. The designation of the rate
schedules is set forth In the Appendix to
this order. Illinois requests an effective
date of September 26, 1977, which is 5
days before the beginning date of the
Period TU future test year study sub-
mitted

In support of its filing, Illinois states
that expanded construction and capital
costs, and operating expenses incurred
since its last effective rate increase2 have
necessitated the proposed increase.

Public notice of the filing was issued on
August 5, 1977, with comments, protests
or petitions to intervene due on or before
August 19, 1977.

OriAugust 19, 1977, the Municipalitie6
filed a joint petition for an extension of
time within which to file a petition to
intervene. .On September 2, 1977, the
Commission's Secretary issued a notice
extending the time to file petitions to
intervene to September 9, 1977.

118 CPR §35.13(b) (4) (Iii) (1977).
SIllinois' previous rate indrease was allowed

to become effective, subject to refund, on,
January 1, 1976, In Docket No. E-9520. On
August 1, 1977, the Commission issued its
Opinion No. 816 in Docket No. E-9520.

On September 9, 1977, the Municipali-
ties filed a joint document, moving to
reject, summarily dispose and protesting
Illinois' filing, and requesting leave to
intervene. Since the Municipalities have
substantial Interests which may be af-
fected by the subject matter of this
proceeding, the Commission will permit
intervention.

In support of Its combined motions, the
Municipalities argue that:

I. Illinols' unilateral rate Inorenso to the
Village of Ladd Is precluded by the contract
provisions falling clthin the Sierra-Mobile
doctrine.a

2. Ilinols' demand allocation method, rate
of return and assignment of GO kV line
should be summarily rejected based on the
Commission's August 1, 1977, Opinion No. 810
in Docket No. E-9520.

3. The rate Increase to the City of Oglcsby
and Cedar Point Light and Water Co. would
be discriminatory since these two customers
will be served at higher rates than other ow-
tomers of the same class.

4. The allocation of rate case expense is
improper.

5. The filing should be summarily rejected
since the terms and conditions of service are
anti-competitive.

The argument that the Village el
Ladd's contract with Illinois protects it
from the company's unilateral rate filing,
Is unpersuasive. The Commission decided
by order Issued May 7, 1976, in Docket
No. E-952011 that the contract with Ladd
is not of the Sierra-Mobile fixed rate va-
riety. The Village of Ladd has not pre-
sented any arguments that require any
modification of that prior determination.

The Municipalities request the Com-
mission to require Illinois to amend iti.
filing to conform to the Commiisson's de-
termination on three Issues in its Opin-
ion No. 816, I.e., demand allocation, rate
of return and assignment of 69 kV llnes.
Our decision in Opinion No. 816 was is-
sued on August 1, 1977, and was based
on a 1974 test period. Petitions for re-
hearing of that Opinion have been filed
and are presently pending Commission
action. The instant filing was tendered
July 29, 1977, three days before the issu-
ance of Opinion No. 816 and was based
on a test period ending September 30.
1978. Thus, since the facts underlying the
three issues may differ sufficiently to
warrant different determinations, we are
precluded from summarily disposing of
thosethree Issues in the instant proceed-
ing. However, since the merits of those is-
sues have recently been litigated and de-
cided by us in Opinion No, 816, we shall
consider our opinion there controlling oil
these issues and, if Illinois elects to pur-
sue its position on those issues, it shall
have the burden of showing significant
new facts or changed circumstances that
warrant modification of those decisions,
Illinois may, however, determine that the
facts and circumstances do not warrant

3 Unitea Gas Co. v. Mrobile Gais 7orp., 350
U.S. 332 (1956); F.P.O. V. Sierra Pacifc POWer
Co., 350 U.S. 348 (19506).

' The Village of Ladd has sought review of
this order in Citty of Oglesby, et al. V. F.P.O.,
CADC No. 76-1585.
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relitigatlon of the three Issues. In that
event, Illinois is encouraged to reflle its
rate increase proposal to reflect our de-
termination of the three issues in Opin-
ion .o. 816.

The other issues raised by the Mlunici-
palities, whether the rates Proposed are
discriminatory or anti-competitive and
whether rate case expenses have bden
properly allocated, present factual ques-
tions which should be resolved through
the Commission's hearing procedure.

Illinois requests an effective date of
September 26, 1977 for its proposed rates.
In essence, Illinois is requesting waiver
of our Regulation that requires the util-
ity's Period 11 future test year study to
begin no later than the proposed effective
date 7 since Illinois' Period II begins on
October 1,1977. However, Illinois has not
shown any justification for waiver. Thus,
we will deny its request for a Septen-
ber 26,1977, effective date and will accept
the tender for filing, effective October 1,
1977, pursuant to Illinois' Period I test
year study.

Our review of Illinois' filing indicates
that the proposed increase in rates and
charges have not been shown to be just
and reasonable, and may be unjust, un-
reasonable, unduly discriminatory, pref-
erential or otherwise unlawful. Based on
this review of the filing,- we will accept
the proposed rates for filing, suspend
their effectiveness for 5 months from Oc-
tober 1, 1977, and establish hearing pro-
cedures.

The Commission finds: (1) It is neces-
sary and proper in the public interest
and to aid in the enforcement of the pro-
visions of the Federal Power Act that the
Commission enter upon a hearing con-
cerning the lawfulness of the proposed
increased rates and charges tendered by
Illinois Power Co. on July 29, 1977, es-
tablishing procedures for the hearing,
and that the proposed increased rates
and charges be accepted for filing, sus-
pended, and the use thereof deferred, all
as hereinafter ordered.

(2) Participation of the Village of
'Ladd, the City of Oglesby and Cedar
Point Light and Water Co. in this pro-
ceeding may be in the public interest.

The Commission orders: (A) Pursuant
to the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by the Fed-
eral Power Act, particularly Sections 205,
206, 301, 307, 308 and 309 thereof, and
pursuant to the Commission's Rules of
Practice and Procedure and the Regula-
tions under the Federal Power Act (18
CFR, Chapter I), a public hearing shall
be held concerning the justness and rea-

r United Gas Pipeline Co., 51 FPC 1014
1020, 1021 (1974); Panhandle Eastern Pipe-
Une Co., 13 FP0 1570, affd.; 236 F. 2d 606 (3rd
Cir. 1956).

SMunicipal Light Boards v. F.P.C., 450 P.2d
1341 (D.C. Cir. 1971).

118 OM § 35.13(b) (4) (11.) (1977).

sonableness of the rates proposed by Il-
linols Power Co. in this proceeding.

(B) Pending such hearing and decision
thereon, the proposed increased rata
and charges filed by Illinois Power Co.
on July 29, 1977, and Identified In the
Appendix to this order are hereby ac-
cepted for filing as of October 1. 1977,
suspended and the use thereof deferred
until March 1, 1978, when they shall be-
come effective, subject to refund

(C) The Staff shall prepare and serve
top sheets on all parties for settlement
purposes on or before January 6, 1978.
(See, Administrative Order No. 157.)

()) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See, Delegation of Authority. 18 CFR
§ 3.5(d)), shall preside at an initial con-
ference in this proceeding to be held on
a date certain within 10 days after the
service of top sheets by the Staff. In a
hearing room of the Federal Power Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426. Said Presiding
Administrative Law Judge Is hereby au-
thorized to establish all procedural dates
and to rule upon all motions (with the
exceptions of petitions to Intervene, mo-
tions to consolidate and sever, and mo-
tions to dismiss). as provided for in the
Commissionp Rules of Practice and Pro-
cedure.

(E) Nothing contained herein shall be
construed as limiting the rights of parties
to this proceeding regarding the con-
vening of conferences or offers of set-
tIement pursuant to Section 1.18 of the
Commission's Rules of Practice and Pro-
cedure.

(F) Petitioners are hereby permitted
to Intervene in this proceeding subject
to the Rules and Regulations of the
Commission; Provided, however, That
participation of such intervenors shall
be limited to the matters affecting as-
serted rights and interests specflcaely
set forth in the petition to intervene;
and Provided, further, That the admis-
sion of such Intervenor shall not be con-
strued as recognition by the Commission
that it might be aggrieved by any orders
entered in this proceeding.

(G) Wilhin 60 days Illinois may file
substitute rate schedules consistent with
Opinion No. 816 as to the determination
of the Issues of demand allocation, rate
of return, and assignment of 69 kV lines.

(H) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTESL
, By the Commission.

K1rurMTn F. PLUMB,
Secretary.

ILLINOIS POWER CO.
Dated: July 29, 1977.
iled: July 29, 1977.

Wholesae Electri Service" orRe.aTe
Designa on Other party

Supplement No. 4 to Vnlsgo of Ladd.
Rate Schedule
FPO No. "_ (Bu-
persedee Supple-
meat No. 3).

Supplement No. 4 to V1lag of Ogleby.
Rate Schedule
PO NO. 28 (Su-

peredes Supple-
ment No. 3).

Supplement No. 4 to Cedar Point LIght &
R a t e Schedule Water Co.
PO No. 30 (Su-

persedes Supple-
ment No. 3).

IFR Doc.'17-28961 Piled 0-D-77;8:45 a.n2]

E 6740-02]
[Dociet Nce. ER77-41, M12., 413, 414, 415,

416, and ER77-23., 2, . 2. 23, 291

ILNOIS POWER CO.
Order Denying Reconsideration Rejecting

Filing, Accepting for Filing Under § 206,
Refunding Monies Collected Under New
Rates, Denying Request for Declaratory
Order, and Consolidating Proceedings.

SzPTEmms 23, 1977.
On October 20, 1976, the Illinois Power

Co. (Company) tendered for filing pro-
poced Modification No. 2 to its Intercon-
nection Agreements with the city of Mas-
coutah (ER77-23), the cities of Breese
and Carlyle (ER7T-24), the village of
Freeburg (ER77-25), and the city of
Highland (ER77-26), The Company filed
identical proposed amendments to the
Interconnection Agreements with the
city of Peru (ER77-28) and the city of
Princeton (ER77-29) on October 22,
1976. The proposed Modiflcation No. 2
provided for an increase in the demand
clarges for short-term firm and mainte-
nance power transactions. The Company
requested an effective date of November
20,1976 for all six dockets.

Public notice of each of Illinois Pow-
er's filings was Issued on November 1.
1976, with all protests and petitions to
intervene due on or before November 15,
1976. On November 11, 1976, the mu-
nicIpalitles of Mascoutah, Breese, Car-
lyle, Freeburg, Highland, Waterloo, Peru,
and Princeton (Cities) filed In one plead-
Ing, a petition to intervene, motion for
consolidation, and motion to reject. In
support of the motion to reject, mimici-
pollties alleged that Illinois' filing did not
comply with the Federal Power Commis-
slion's regulations under section 35.13(b)
(4) () and (b) (5) (1).

By order Issued November 19, 1976, we
accepted the proposed Modification, sus-
pended it for one day, and established
procedures. We denied the Cities' motion
to reject the filing.

On June 30, 1977, the Company
tendered for filing proposed increases in
its demand charges for short-term firm
capacity and for Maintenance Power
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Capacity for service to the same seven
municipals The filing was Initially
submitted on May 31, 1977, but was
found to be deficient In its omission to
notify its State commission. This
deficiency was corrected on June 30,
1977. This filing would increase the Com-
pany's revenues for this service by
$151,148 or 16.67 percent based on the
12-month period ending April 30, 1977.Public notice of Illinois' filings was
given with all protests and-petitions to
intervene due on or before August 1,
1977. By order Issued July 26, 1977, we
accepted thu filing, -waived the notice
requirements, and suspended it for one
day. The increase became effective
July 2, 1977, subject to refund.

On August. 1, 1977, the Illinois Munic-
ipalities of Highland Mascoutah, Free-
burg, Princeton, Peru, Breese, and
Carlyle tendered for filing a Petition for
Reconsideration of Rehearing, Motion
to Reject, Motion to Intervene, Com-
plaint, and Motion to Consolidate2 The
Cities state that they are customers of
the Company and are served under the
Interconnection Agreements that are the
subject of these proceedings. They allege
that they have a direct interest in these
proceedings which cannot adequately be
protected by any other party.

On August 18, 1977, Illinois Power filed
an answer to the Cities' filing. The Com-
pany states that it does not oppose con-
soldation, but the filing argues against
Cities' Motion to Reject and answers
Cities' Complaint.

The Cities replied to the Company's
Answer on August 29, 1977. In their reply,
the Cities reiterate their argument and
respond to certain statements made by,
the Company in its answer.

By order issued August 31, 1977, we
granted the Cities' motions for interven-
tion and reconsideration. Reconsidera-
tion granted was for the limited purpose
of further consideration in light of the
complex arguments raised by the parties'
pleadings. We address these arguments
now.

The Cities request that we reconsider
our Order waiving notice requirements
and allowing the increased rates to be-
come effective subject to refund on
July 2, 1977. They base their request upon
the Company's failure to submit cost of
service data. We waive the case-in-chief
filing requirement in that the proposed
rates have been previously accepted for
filing for other Illinois Power customers
receiving similar service s and the cost
support filed by Illinois Power was suffi-
cient for the Commission's initial deter-
mination as to whether the filing should
be accepted or suspended. Of coure, Mhi-

Docket Nos. ER77-411, ER77-412. ER77-
413. ER77-414, ER77-415, and ER77-416.

2 The Cities'-petition is in part styled for
"reconsideration or rehearing". Since our
order, of July 26, 1977, is interlocutory no
application for rehearing Is.permitted (18
Cdp § 1.34). However, the Commission
treated the Application as a motion for Re-
consideration.

anUnois Power Co., FPC Rate Schedule
Nos. 9,11, 48, 50, 63, and 64.

nols Power will have the burden of proof
in the hearing to Justify its proposed in-
crease and will be required to submit the
case-in-chief upon which it is going to
rely to support the increase. Cities'
motion for reconsideration of the sus-
pension order of July 26, 1977, presents
no new facts or principles of law that
were not considered by the Commission
when it issued that order or, now having
been considered, -warrant any change or
modification of said order. -

Cities further argues that the Com-
pany's filing must be rejected as viola-
tive of the Mobile-ierra' doctrine. The
salient contract provision relied on by
Cities xeads as follows:

The rates and charges provided for by this
Agreement shall be reviewed at least an-
nually by the parties and shall be revised if
such review reveals that -rates, charges, or
conditions are not consistent with the then
prevailing costs, practices, or other pertin-
ent conditions- or do not adequately reflect
the net benefits derived from or the costs
associated -with the transactions 'under this
Agreement or do not adequately take into
account the respective generation and trans-
mission investments of the parties. Either
party may -unilaterally take action to Im-
plement the results of such review, or if a
party shall "1all in good faith to participate
In such review" the other party may uni-
laterally take action with respect to any of
such matters before any regulatory authority
having Jurisdictdio with respect thereto. In
such event the rates, charges and conditions
shall be those provided for in this Agreement
as modified or otherwise authorized by such
regulatory authority. (Article =III, Section
4.)

Upon careful reconsideration of the
relevant contractual language and the
arguments of the parties, we conclude
that section 205 rate increase filings were
not contemplated by the parties and, so,
are- impermissible. We are aware that
the Commission has in the past permitted
section 205 filings by the Company, but in
those instances the contract interpreta-
tion issue was not clearly raised. Upon
reflection we are now persuaded that the
correct result-the one required by the
intentions of the parties-is to preclude
any rate increase until after a section 206
proceeding.

This result is compelled by an analysis
of the last sentence of section '4. 'When
it is read in conjunction with the other
language, its proper interpretation be-
comes evident. Moreover, the language
"as modified or otherwise .authorized by
such regulatory authority" is compar-
able to the language recently interpreted
by the Commission in Hansas Power &
Light Company, Docket No. ER76-39. In
that case, as Cities point out, the Com-
mission interpreted similar language to
preclude a section 205 filing.

Section 4 as a whole reveals ffi e par-
tes' intention that rate changes should
ideally be the product of mutual discus-
sion and agreement. However, in the
event that their discussions do not re-
suilt in agreement, the contract permits

' United Gas Pipeline v. Mobile Gas Serv-
ice Corp., 350 U.S. 332 (1956) and F.P.C. v.
Sierra Pacific Power Co., 350 U.S. 346 (1956).

either party to place the entire rate
change Issue before the Commission for
resolution. In speaking of "such event",
In the last sentence of section 4, the
parties are referring to the possibility
that their discussions would not result
In agreement. In that event, they in-
tended that any new rate, charge or con-
dition could only be that which the
Commission specifically "authorized"
following its consideration of the issues.
The language of the last sentence of
section 4 Is in our view unmistakably
prospective. It assures the parties, In the
event agreement has not been reached,
that there will be no change until after
they have had an opportunity to express
their differing views to the Commission
and the Commission has made Its final
determination in the matter.

This interpretation fully comports with
our interpretation of similar "authoriz-
ing" language in other contracts. We Are,
of course, fully aware that language re-
ferring to "unilateral" action in other
instances has been interpreted by the
Commission as permitting section 205
rate filings. This case, therefore, Is dif-
ficult because of the parties' use of con-
tradictory language. In such Instances
it becomes necessary to consider all the
relevant contractual language and to in-
terpret the contradictory terms in the
most reasonable manner. We believe we
have done that here In determining that
the parties' intentions preclude unilater-
al rate change by the Company. The
Company's filing under section 205 of
the Act must, therefore, be rejected. The
type of Commission proceeding Intended
by the parties Is that provided for by
section 206V

We shall accept the Company's filings
in Docket Nos. ER77-411-416 under
§ 206 of the Federal Power Act and In-
stitute a section 206(a) proceeding to
determine the just and rehsonable rate
for the Company's service to the Cities,
all changes prospective in application.
The Company shall be required to refund
all monies collected inder the Increased
rates.

Cities also filed a complaint for in-
vestigation and a request for a declara-
tory order to determine if the Company
has overcharged the Cities for short-
term firm energy under the interconnec-
tion agreements during the past two
years. The Cities allege that the Com-
pany has been overcharging them for
firm energy deliveries during the past
two years.

Cities contend that the overcharge is
a result of the Company's method of cal-
culating the energy charge. Cities read
the contract to require that the Company
must calculate the firm energy charge'
based on the cost of the entire mix of the
company's generation utilized In sche-
duling the firm power deliveries to the
Cities. The pertinent contract provision

' See Appaachian Powcr Company, Docket
Nos. ER76-799, 800, order issued November 8,
1976, rehearing denied February 28, 1977, ap-
peal pending, sub mt. Appalachian Power
Co. v. FPO, D.C. Cir. No. 77-1232.
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is section 3. The energy charge provision
provides that the charge per Kwh deli-
vered shall be the supplying party's out-
of-pocket costs, plus 10 per cent of such
costs. It further states that "out-of-poc-
ket costs shall be based on the costs of
fuel, labor, maintenance and operating
supplies (including startup costs if any),
purchased energy and losses in transmis-
sion and transformation, including all
other factors that are a part of incre-
mental costs."

The Company contends in its answer
that, this provision provides that the
basis for the energy charge is the incre-
mental cost to the supplier at the time
the energy is furnished.

Cities further allege that the short-
term energy cost billed to them has been
higher than the energy cost billed to
wholesale customers under Illinois Pow-
er's wholesale Service Classification 40.
The Cities also claim that because they
elected not to purchase short-term en-
ergy on certain occasions, the reserva-
tion charges paid by them to the Com-
pany on those occasions should be re-
funded to them. The Company in its ans-
wer disagrees with each of these allega-
tions.

The Company requests that the Com-
plaint for investigation and declaratory
order to determine alleged overcharges
for short-term energy under intercon-
nection agreements either be dismissed
or, alternatively, assigned a separate
docket number and considered in a epa-
rate proceeding.

The issues raised by Cities' Complaint
should be addressed during the course of
the hearing in this proceeding. We are
setting those issues for review under sec-
tions 205 and 206 of the Federal Power
Act. Cities' request for a separate inves-
tigation and declaratory order is denied.

Fanally, since there are similar ques-
tions of law and fact in all of the cap-
tioned dockets, public interest requires
that these dockets be consolidated for
purposes of hearing but not for the pur-
pose of decision.

(1) Good cause does not exist to grant
the Cities' Motion for reconsideration.

(2) Good cause exists to reject 'the
Company's filing under section 205 of the
Federal Power Act and to terminate the
proceeding heretofore initiated under
that section of the Act, as hereinafter
ordered.

(3) Good cause has been shown to
accept the Company's filing of June 30.
1977 finder section 206 of the Federal
Power Act.

(4) Good cause exists to institute an
investigation under section 206 of the Act
to determine just and reasonable rates
to be charged to the Cities.

(5) Good cause does exist to address
during the hearing those issues raised in
the Cities' Complaint pursuant to sec-
tions 205 and 206 of the Federal Power
Act.

(6) Good cause does not exist to grant
the Cities' request for a separate investi-
gation and declaratory order.

(7) Good cause exists to consolidate
the above captioned dockets for purposes
of hearing only.

The Commission orders: (A) The
Cities' Motion for Reconsideration is
hereby denied.

(B) The Company's rate filing pursu-
ant to section 205 of the Federal Power
Act is hereby rejected.

(C) Ordering paragraph (C) or our
order issued July 26, 1077 is hereby
stricken and ordering paragraph (B) of
that order Is hereby amended to replace
the words "particularly sections 205 and
206 thereof" with the words "particu-
larly section 200."

(D) The proposed increased rates and
charges tendered by the Company on
June 30, 1977, are hereby accepted for
filing under section 206 of the Federal
Power Act.

(E) Pursuant to the authority of the
Federal Power Act, particularly section
206 thereof, and the Commission's rules
and regulations, and the regulations un-
der the Federal Power Act, an investi-
gation is ordered to determine the Just
and reasonable rates to be charged to
the Cities.

(F) All rate increases to the Cities
which we may approve shall be effective
only from the date of such approval. All
amounts collected, subject to refund, re-
lated to the proposed increases to the
Cities since July 2, 1977, shall be re-
funded forthwith.

(G) The Cities' request for separate
investigation and declaratory order is
hereby denied.

(H) 'The issues relating to short term
firm energy are hereby set for hearing
pursuant to sections 205 and 206 of the
Federal Power Act.

(I) The proceedings In the above-
captioned dockets are hereby consoli-
dated for purposes of hearing.

(J) The Secretary shall cause prompt
publication of this order in the FEDrraL
REGISM.

By the Commission.
KM.I;rnr F. PLuzin.

Secretary.
[FU floc 77-28912 Filed 9-30-7W;8:45 am]

[ 6740-02]
[Doclket 17o. E 77-C 0GI

NORTHERN STATES POWER CO.
Notice of Interconnection and

Interchange Agreement
SErsmMMn 26, 1977.

Take notice that Northern States
Power Company tNSPC), on Septem-
ber 21, 1977, tendered for filing an Inter-
change Agreement, dated September 16,
1977, with the City of New Dm, Minn.

NSPC indicates that the Interconnec-
tion and Interchange Agreement includes
service schedules, which provide for
transactions between the parties, simi-
lar to the service schedules contained In
the Mid-Continent Area Power Pool
Agreement.

NSPC requests waiver of the Commis-
sion's notice requirements to allow for an
effective date of October 21, 1977.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the

53669

Federal Power Comnmizsien, 825 North
Capitol Street, NE., Washington, D.C.
20426, In accordance with Sections 1.8
amd 1.10 of the Commission's rules of
Practice and Piocedure (18 CFR 1.8,
1.10). All such petitions and protests
should be filed on or before October 11,
1977. Protests will be considered by the
CommLssion in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this application are on
lle with the Commission and are avail-
able for public inspection.

Kr ,-Mr F. PLVU=,
Secretary.

[IIT f3l 77-272ia rtled D-ZO-77;8:45 Fil]

[6740-02 ]
iD,.3c.et No. ER77--05I

NORTHERN STATES POWER Co.
Notice of Interconnection and

Interchange Agreement
SEur r 26, 1977.

Take notice that Northern States
Power Company (NSPC), on September
21, 1977, tendered for filing an Inter-
connection and Interchange Agreement,
dated September 16, 1977, with the City
of Medelia, Minn.

NSPC indicates that the Interconnec-
tion and Interchange Agreement in-
cludes service schedules, which provide
for transactions between the parties,
similar to the service schedules contained
In the Mid-Continent Area Power Pool
Agreement.

NSPC requeats waiver of the Commis-
sion's notice requirements to allow for an
effective date of October 21, 1977.

Any person desiring to be heard or to
prot-t caid application should file a pe-
tition to Intervene or protest with the
Federal Power Commission, 825 North
Capitol St.. NE., Washington, D.C. 20426.
in accordance with Sections 1.8 and 1.10
of the CommiLss-on's rulea of practice and
procedure (18 CFR 1.3. 1.10). All such
petitions and protests should be filed on
or before October 11, 1977. Protests rill
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this ap-
plication are on file with the Commission
ad are available for public inspection.

K -am-E F. PLrUrz,
Secretary.

(FR Dzc, WT-CMCSC Flicd 9-3-77.8:45 am]

[ 6740-02 ]
i[Dac.et .lo. ERM76-5321

PACIFIC GAS AND ELECTRIC CO.
Notice of Further Extension of Time

SEEm=EF 26,1977.
On August 19, 1977, the Secretary of

the Interior filed a motion for resched-
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uling of the procedural dates in the above
captioned proceeding. The filing and
hearing dates were previously extended
by notices issued February 28, 1977, June
2, 1977, August 23, 1977, and August 26,
1977.

The instant motion states that the
Commission is still considering the Mo-
tion for Approval of Settlement Agree-
ment, filed January 31, 1977, by Pacific
Gas and Electric Company (PG&E), and
that further filings and a hearing on the
issues in this proceeding will be neces-
sary only if PG&E's Motion Is denied. The
motion states that all parties to the pro-
ceeding and Staff Counsel do not object
to the requested relief.

Upon consideration, notice is hereby
given that the procedural dates In the
above designated matter are extended
as follows in order to allow the Commis-
sion to complete consideration of PG&E's
Motion for Approval of Settlement
Agreement:

Filing of evidence in answer to PG&E's
case-in-chief, November 2, 1977.

Filing of trial briefs by parties answering
evidence, November 16, 1977.

Filing of PG&E's rebuttal evidence, Novem-
ber 30, 1977.

Filing of PG&E's trial brief, December 14,
1977.

Hearings, January 24, 1978.
KENNETH F. PLUMB,

Secretary.
(FR Doc.77-28971 Filed 9-30-77;8:45 am]

[6740-02]
[Docket No. RP71-119]

PANHANDLE EASTERN PIPELINE CO.
Notice of Petition for Relief

SEPTEMBER 23, 1977.
Take Notice that on September 2, 1977,

Quanex Corporation (Petitioner), for-
merly known In this proceeding as Mich-
igan Seamless Thbe Company, filed a
petition for relief from the Commission's
order of August 31, 1976, dismissing its
petition for extraordinary relief and
ordering payback. It seeks a reversal of
the payback order, all as more fully set
forth in the petition which is on file with
the Commission and open to public in-
spection.

Petitioner indicates that it uses nat-
ural gas in the manufacture of cold-
drawn seamless steel tubing at its Mich-
igan Seamless Tube Division. According
to Petitioner, policy guidelines issued by
the Commission on March 2, 1973, in
Commission Order 467-B, Docket No. R-
469 (49 FPC 583) would have subjected
Petitioner to 100 percent curtailment of
natural gas on or about October 31, 1973.
In order to prevent this, Petitioner filed
with the Commission a petition for ex-
traordinary relief on August 24, 1973,
requesting permission to obtain a mini-
mum of 1,061 Mcf per day of natural gas
from Panhandle Eastern Pipeline Com-
pany (Panhandle) from October 1, 1973,
to August 1, 1974, and 679 Mcf per day
thereafter. In addition, Petitioner filed
request for temporary emergency relief
on December 28, 1973.

By its order of January 14, 1974, in
Docket No. RP71-119 (51 FP0 230), the
Commission granted Petitioner's request
for temporary relief pending a decision
on the merits of the petition for extraor-
dinary relief. On August 31, 1976, the
Commission issued an order dismissing
the petition for extraordinary relief as
moot and ordering Petitioner to pay
back temporary relief volumes. Peti-
tioner asserts that the petition for ex-
traordinary relief was dismissed as moot,
because the interruptible nature of Peti-
tioner's supply contract was afforded a
higher priority by Opinion No. 754, issued
on February 27, 1976. Opinion No. 754
abolished the distinction between firm
and interruptible contracts In assigning
service priorities on the Panhandle sys-
tem.

In support of its request for relief with
respect to payback, Petitioner cites the
Opinion of the United States Court of
Appeals for the Third Circuit in Her-
cules, Inc. v. FPO, 552 F. 2d 74 (3rd Cir.
1977). In that case, says Petitioner, the
court set aside the payback requirement
that had been imposed on Hercules, Inc.

- by the Commission. The requirement was
set aside because it was based on the dis-
tinction between firm and interruptible
contracts and this distinction had been
eliminated by Opinion No. 754. Petitioner
also cites two Commission orders issued
on March 8, 1974. In an order on that
date granting a rehearing to Hercules,
Inc. in Docket Nos. RP71-119 and RP74--
31-22, says Petitioner, the Commission
declared that petitioners who received
extraordinary relief -under the plan of
Order No. 467-B would not be required
to pay back gas. Moreover, in another
order on-that date in Docket Nos. RP71-
119, et al., the Comniission, according to
Petitioner, relieved other petitioners of
their payback obligations for any emer-
gency gas received while the plan of
Order No. 467-B was in effect.

Petitioner asserts that it received ex-
traordinary relief from the curtailment
plan of Order 467-B in the same manner
as petitioners subject to the Commission
orders of March 8, 1977, and that these
orders should therefore relieve Petitioner
of its payback obligations. Accordingly,
Petitioner requests that the Commission:
(1) Order that Petitioner's payback ob-
ligations be suspended and direct 'Pan-
handle to increase deliveries to Petitioner
in an amount sufficient to compensate
for those volumes subjected to the im-
proper payback order; (2) order that
Petitioner receive the amount of natural
gas from Panhandle as is in Petitioner's
contract with Panhandle, "subject to the
provisions of the revised 754 interim cur-
tailment plan," without reduction; and
(3) grant such other relief as Is appro-
priate.

Any person ,desiring to be heard or
to make any protest with reference to
said petition should on or before Octo-
ber 12, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and

Procedure (18 CFR 1.8 or 1.10). The
notice and petitions for intervention
previously filed in Docket No. RP71-119
will not operate to make those parties
interveners or protestants with respect
to the instant petitions. All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's Rules,

KENNETH F. PLUM,
Secretary.

[FR Doc.77-28963 Filed 9-30-7718:45 am]

[6740-02 ]
[Docket No. ER7W-7391

PUBLIC SERVICE COMPANY
OF INDIANA

Notice on Motion
SEPTEMBER 23, 1977.

On August 23, 1977, Public Service
Company of Indiana (PSI) filed a motion
to correct an order issued August 1, 1977,
in Docket No. ER76-739W In its motion,
PSI requests that the order be amended
to show that Chairman Dunham dis-
sented from thb adoption of the order -

Insofar as it instituted an investigation
pursuant to Sections 202, 206, 307 and
311 of the Federal Power Act of the cir-
cumstances surrounding the termination
of the joint planning function of the
Kentucky-Indiana Pool Planning and
Operating (KIP) Agreement.

On August 5, 1977, Chairman Dunham
rescinded his approval of the order Issued
August 1, 1977 In this proceeding, and
directed the.Secretary of the Commission
to include in the Commission minutes a
statement that he had originally voted
for the order inadvertently. A majority
of the Commission had, however, voted
for the order; accordingly, Chairman
Dunham's action did not affect adoption
of the order, and the order remains In
-effect.

To reflect the above described occur-
rence, the Secretary was directed by
Chairman Dunham to include In the
Commission minutes the following state-
ment:

On August 5, 1977, Chairman Dunham ttd-
vised the Secretary that he had voted for
the order issued August 1, 1977, inadvertent-
ly and wanted the minutes to so show.

As directed, that language was placed
in the official minutes of the subject
meeting. That action does not effect, In
any manner, the validity of the order
issued herein on August 1, 1977. Pss

IOrder Accepting Notice of Termination of
Pooling Agreement for Filing, Granting
Waiver of Notice Requirements, Instituting
Investigation, Denying Motion to Suspend
or to Reject and Granting Intervention.
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motion fled August 23, 1977, is hereby
denied.

By Direction. of the Commissioner.
KX=ETH F. PLuZ,

Secretary.
[FR Doc.77-28964 Piled 9-30-77;8:45 am]

[6740-02]
IDocket No. 1R77-523]

PUGET SOUND POWER AND UGHT CO.
Order Granting in Part Motion for

Reconsideration
SEPTELIBER 26, 1977.

On August 1, 1977, the Commission
Issued an order in this docket which ac-
cepted for filing the application of Puget
Sound Power and Light Company
(PSPL) for rate increases to eleven of its
wholesale customers? In that order, we
suspend the proposed rate increases un-
til March 1, 1978, when they are to be-
come effective subject to refund.

On August 31,1977, PSPL Iled an "Ap-
plication for Rehearing" of the August 1,
1977 order. Since the order is interlocu-
tory, no application for rehearing is per-
mitted2 However, the Commission will
treat the application as a Motion For
Reconsideration of the order.

Applicant requests that we reduce the
five month uspension imposed in this
docket, asserting that the order of Au-
gust 1, 1977 is unlawful, discriminatory,
arbitrary and an abuse of discretion. It
is PSPL's contention that the maximum
suspension periodhas been imposed "only
when large amounts were involved, where
a problem is apparent from the face of
the application or where the application
is consolidated with an application for a
large rate increase."

In its July 22, 1977, filing, PSPL pro-
posed to raise its rates, increasing reve-
nues by $391,045, or 64 percent, based on
the 12-month period ending October 1,
1978. Our preliminary review indicated
that the proposed increase in rates was
not shown to be justified, and we sus-
pended accordingly.

It is well established that decisions re-
garding the necessity and length of rate
increase suspensions lie within the sound
discretion of the Federal Power Commis-
sion. Municipal Light Boards v. FPC, 450
F.2d 1349-1352 (D.C. Cir. 1971), cert. de-
nied, 405 U S. 989 (1972). The Commis-
sion's discretionary decision to suspend
is based on a number of factors, includ-
ing, inter alia, the possibly excessive na-
ture of the proposed rate increase, the
financial condition of the utility, the fi-
nancial impact on the wholesale cus-
tomers and the percentage of a utility's
overall revenues derived from wholesale
customer accounts. These same factors

IProtests to theproposedrate increase were
filed by the Port of Bremerton on August 8,
1977, and bythe City of Dupont on August 29,
1977.

2See Section 1.34 of the CommLsson's Rules
of Practice and Procedure, which requires a
final decision or order before an application
for rehearing can lie.

are appropriate considerations in deter-
mining the length of any suspension as
well.

These factors were tal:en into account
by the Commi sIon prior to the Issuance
of its August 1, 1977 order. PSPL's azer-
tion that we have departed from past
Commizsion policy on suzpenions under
Section 205 of the Federal Power Act I-
unfounded. We have, however, recon-
sidered the appropriate length of suspen-
sion in this docket and have found that a
reduction In the suspension period from
five months to one month Is warranted.

The Commission finds: PSPL's Motion
for Reconsideration of August 31, 1977,
should be granted in part.

The Commission orders: (A) PSPL's
Motion for Reconsideration is hereby
granted, In part.

(B) PSPL's proposed rate increasc. are
hereby suspended for one month, or imtil
November 1, 1977, when they are to be-
come effective subject to refund.

(C) The Secretary shaU cause prompt-
publication of this order to be made In
the FEDERMA REGISTEn.

By the Commission.
KE~aET F. PLUMD,

SccrctarY.
R1 Dc.77-28970 Piled 9-C0-77;8:45 nm]

[6740-02]
[Docket Nos. AR41-2 and ARC0-I, et al.]

AREA RATE PROCEEDING, ET AL.,
(SOUTHERN LOUISIANA AREA)
Order Directing Disbursement and

Flow-Through of Refunds
SEPTEMER 23, 1977.

On July 16, 1971, the Commission is-
sued Its Opinion No. 598 and order estab-
lishing just and reasonable rates for
jurisdictional sales of natural gas pro-
duced in the Southern Louisiana Area.
Pursuant to Ordering Paragraph (G) of
Opinion No. 598, each producer was giv-
en the alternative of discharging its re-
fund obligation through credits for dedi-
cation of new gas reserves for sale to In-
terstate pipeline. after August 1, 1971,
and prior to October 1, 1977, in addition
to those new gas reserves already dedi-
cated to interstate commerce as of Octo-
ber 1, 1970. The producers electing this
option were required to refund in cash
plus 7 percent interest effective from
August 1, 1971, the outstanding refund
obligation remaining as of October 1,
1977.

We now require those producers who
elected to discharge their refund obliga-
tions through credits and who have an
outstanding refund obligation remaining
to disburse their refund monies on or
before October 31, 1977V The producers
shall Pay interest at the rate of 7 per-
cent per annum from and after August
1, 1971, the effective date of Opinion No.
593, to the first day of the month in
which payment Is made.

%The producers are also required to :Me
their reservo dedication reporta oA or before
October 1, 1977.

In order to insure the orderly admin-
itration and review of the refunds to be
made pursuant to this order, we shall
require that all refunds made by working
interest owners whose gas was sold under
the rate schedule of another producer be
coordinated with and reported by the
producer under whose rate schedule the
sale was made.

Once the refunds have been disbursal
to the respective purchasers, the pur-
chasers shall flow the refunds through
to their jurisdictional customers; pro-
vided, however, that purchasers shall not
be required to flow-through those re-
funds, If any, as to which they may
assert a claim of entitlement under
terms of prior rate settlement agree-
ments approved by the Commission.

The Commission finds: It Is necessazy
and proper in the public interest and in
carrying out the provisions of the INat-
ural Gas Act that the refunds sublect to
this order be disbursed and flowed-
through as hereinafter ordered.

The Commision orders: (A) On or
before October 31, 1977, each producer
who elected to discharge its refund ob-
ligations under Commission'Opinion No.
598 through credits to be received for
the dedication of new reserves and who
has an outstanding refund obligation
remaining on October 1, 1977, shall o1)
file three copies of a final refund report
showing for each rate schedule and each
docket separately the amounts required
to be refunded under Ordering Para-
graph (E) of Opinion No. 598, as amend-
ed, and the 7 percent interest thereon
from August 1, 1971, to the first day of
the month in which payment is made;
(2) disburse all of the refunds to the
purehaser; and (3) file three copies of
a release from the purchaser. In the
alternative, a producer may advise the
Commission and the purchaser on or
before October 31, 1977, that it will ex-
ercise the option or options provided in
sections 8.2.5 and/or 8.2.6 of the UDC
settlement proposal approved in Opinion
No. 598.

(B) All refunds and reports made pur-
suant to Ordering Paragraph (A) above
shall be coordinated with and reported
by the producer under whoSe rate sched-
ule the sale was made.

(C) On or before November 29, 1977
each purchaser shall submit three copies
of a plan for the flow-through of the re-
funds ordered to be disbursed by South-
em Louisiana producers and presently
being retained by the purchaser. appli-
cable to jurisdictional sales, indicating
the amount payable to each jurisdic-
tional customer, the basis used to com-
pute the amount payable, the periods
involved, and the applicable docket num-
bers. Copies of the flow-through plans
shall be served on each of the purchaser's
jurisdictional customers and upon inter-
cted state regulatory commissions.
(D) Upon notification by the Secretary,

and to the extent directed thereby, pur-
chasers shall proceed with the distribu-
tion of refunds to their jurisdictional
customers.
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(E) The Secretary shall cause prompt
publication of this order in the FEDERAI
REGISTER.

By the Commission.
KENNETH F. PLUMB,

Secretary.
[FR Doc. 77-28972 Filed 9-30-77;8:45 am]

[6740-02 ]
[Docket No. RI77-13 et al.]

MESA OFFSHORE CO., ET AL
Amended Petition for Special Relief

SEPTEMBER 26, 1977.
Take notice that on September 12, and

22, 1977, Mesa Offshore Co. (Mesa),
Amarillo, Tex., filed in the captioned
docket, an amended petition for specia:
relief pursuant to section 2.56a(g) of the
Commission's General Policy and Inter-
pretations (18 CFR § 2.56a(g)). Mesa in
Its original petition, filed November 22,
1976, noticed March 29, 1977, requested
a special relief rate of $3.07/Mcf fo
sales of its gas interests from Vermilion
228 and Eugene Island, 256, offshore
Louisiana to Sea Robin Pipeline Co. (Sea
Robin).

In its present petition, Mesa asks an
Initial rate of $3.8869/Mcf for the sal
of its gas. Mesa states that production
experience since the date of its Novem-
ber 1976 filing has necessitated the re-
vision of certain of the cost estimate
under its petition.

Any person desiring to be heard or tc
make any protest with reference to said
petition should on or before October 14,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CPR 1.8 or 1.10). All protest
filed with the Commission will be con-
sidered by it In determining the appro-
priate action to be taken but will not
serve to make the protestants parties tc
the proceeding. Any party wishing to be-
come a party to a proceeding, or to par-
ticipate as a party in any hearing there-
in, must file a petition to intervene in ac-
cordance with the Commission's Rules

KENNETH F. PLUMB,

Secretary.
(i-11 Doc.77-28973.Filed 9-30-77;8:45 am]

[6740-02 ]
[Docket No. ER,77-588]

THE WASHINGTON WATER POWER CO.
Proposed Tariff Change

SEPTEMBER 26, 197?.

Take notice that the WashingtoE
Power Co. of Spokane, Wash. (Watei
Power), on September 19, 1977, pursuan
to section 205 of the Federal Power Act
and Part 35 of the Commission's Regula.
tions thereunder, tenders' for filing a
change in electric 'rates applicable tc
service being rendered to its wholesale

customers under electric tariff Schedule
61. Water Power states that the pro-
posed rate changa is submitted for the
purpose of compensating Water Power
for increases in Its cost of capital, labor,
materials and supplies, and taxes.

Water Power further states that its
current wholesale contract rates are
deficient by some $514,000 annually
based on sales volumes set forth in the
statements accompanying its notice of
change in rates. Water Power proposes
an effective date of November 18, 1977.

Water Power indicates that copies.of
the filing have been served upon the five
Water Power wholesale customers af-
fected by the filing.

Any person desiring to be heard or to
protest said notice should file a petition
to intervene or protest with the Federal

L Power Commission, 825 North Capitol
Street NE., Washington, D.C. 29426, in
accordance with sections 1.8 and 1.10 of

L the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such

i petitions or protest should be filed on or
before October 3, 1977, Protests will be

L considered by the Commission in deter-
mining - the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any

L person wishing to become a party must
file a petition to intervene. Water Power's
proposed tariff and rate filing are on file
with the Commission and are available
for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-28974 Flied 9-30-77;8:45 am)

[6740-02]
[Docket No. 13R77-5481

SOUTHERN CALIFORNIA EDISON CO.
Order Permitting Late Intervention

SEPTEMBER 27,1977.
On August 10, 1977, Southern Califor-

i nia Edison Co. (Edison) tendered for
Sfiling a Transmission Service Agreement
- with Pacific Gas & Electric Co. (PG&E)
- providing for the transmission by Edison
- on an interruptible basis of power pur-
* chased by PG&E from the Department

of Water and Power of the City of Los
Angeles. Notice of this filing was issued,
on August 17, 1977, with responses due
on or before August 31, 1977.

On September 1, 1977, the People of the
State of California and Public Utilities
Commission of the State of California
(California) filed a Notice of Interven-
tion in support of the application in the
docket herein1

The Commission finds: Since partici-
pation by California will not delay the
instant proceedings, good cause exists for
accepting its late request to intervene as
hereinafter ordered and conditioned.

On August 24, 1977, PG&E filed a state-
meat in support of application and condl-
tional petition foi leave to intervene.

The Commission orders: (A) Califor-
nia is hereby permitted to intervene In
these proceedings subject to the rules
and regulations of the Commission: Pro-
vided, however, That participation of
such intervenor shall be limited to the
matters affecting asserted rights and In-
terests as specifically set forth in the
petition to intervene; and Provided, fur-
ther, That the admission of such Inter-
venor shall not be construed as recog-
nition by the Commission that it might
be aggrieved because of any order or
orders of the Commission entered in this
proceeding

(B) The late intervention granted
herein shall not be the basis for delaying
or deferring any procedural schedules
heretofore established for the orderly
and expedltlbus disposition of these pro-
ceedings.

(C) The Secretary shall cause prompt
publication of this order to be made In
the FEDERAL REGISTER.

By the Commission.
KENNETH F. PLUMB,

Secretary.
[FR Doc.77-28976 Filed 9-30-77;8:46 am]

[6740-02 ]
[Docket No. ER76-543]

SOUTHWESTERN PUBLIC SERVICE CO.
Order Granting Intervention

SEPTEMbER 27, 1977.
The New Mexico Electric Service Co.

of Hobbs, N. Mex., filed on August 29,
1977, a Petition to Intervene In the above-
docketed proceeding now set for formal
hearing.

Public notices of the original filing and
its amendment in this proceeding were
issued on March 8, 1976, and on March 23,
1977, respectively. New Mexico Electric's
Petition to Intervene was filed decidedly
out of time.

New Mexico Electric supports its Peti-
tion by stating that it Is a party to the
interconnection agreement entered Into
between Southwestern Public Service
and Itself. The filing here pertains to
firl capacity sales made by Southwest-
ern Public Service to New Mexico Elec-
tric, and unit capacity sales from Now
Mexico back to Southwestern.

Our order of July 25, 197, In this
docket accepted for filing and suspended
for one day Southwestern's filing. A for-
mal hearing was ordered with an initial
conference to convene before a Presiding
Administrative Law Judge on Septem-
ber 13, 1977, for further dispoition of
the case.

Since New Mexico Electric Service Co.
is involved in the proceeding before us
and is vitally concerned with its outcome,
we believe it to be in the public interest
to allow intervention notwithstanding
that the Petition to Intervene was filed
after the prescribed time.

The Commission finds: The participa-
tion by the New Mexico Electric Servico
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Co. in this proceeding may be in the pub-
lic interest.

The Commnssion orders: (A) The New
Mexico Electric Service Co. is hereby per-
mitted to intervone In these proceedings
subject to the Rules and Regulations of
the Commission; Provided, however,
That participation by New Mexico Elec-
tric shall be limited to matters affecting
certain rights and interests concerning
the interconnection agreement which Is
involved in this above-docketed proceed-
ing; and Provided, further, That the
admission of New Mexico Electric shall
not be construed as recognition by the
Commission that the intervenor might
be aggrieved because of any order or
orders of the Commission entered in this
proceeding.

(B) The late intervention granted
herein shall not be the basis for delay-
ing or deferring any procedural sched-
ules heretofore established for the or-
derly and expeditious disposition of these
proceedings.

(C) The Secretary shall cause prompt
publication of this order to be- made in
the FEDERAL REGISTER.

By the Commission.,
KENNETH F. PLumB,

Secretary.
[FR Doc.77-28977 Filed 9--O-77;8:45 am]

[ 6740-02]
[Docket No. CP76-138]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Petition To Amend
SEPTEMIBER 27, 1977.

Take notice that on September 19,
1977, Transcontinental Gas Pipe Line
Corp. (Petitioner), P.O. Box 1396, Hous-
ton, Tex. 77001, filed in Docket No. CP
76-138, a petition to amend the Com-
mission's order of December 22, 1975 (54
FPC -), as amended February 7, 1977
(57 FPO -) issued in the instant docket
pursuant to Section 7(c) of the Natural
Gas Act and Section 2.79 of the Com-
mission's General Policy and Inter-
pretations (18 CFR 2.79), so as to provide
for the transportation of natural gas for
Cannon Mills Co. (Cannon) for an ex-
tended 2-year period, or through De-
cember 31, 1979, all as more fully set
forth in the petition to amend on file with
the Commission and open to public in-
spection.

it is indicated that pursuant to the
Commission's order of December 22. 1975,
in this proceeding, Petitioner was au-
thorized to transport, on an interruptible
basis, for 2 years, up to 1,500 Mcf of nat-
ural gas per day at 15.025 psia to Public
Service Company of North Carolina, Inc.
(Public Service) for the account of Can-
non Mills Co. (Cannon) for redelivery by
Public Service for use by Cannon in its
textile plants located at Kannapolis and
Concord, N.C. It is stated that Cannon
had arranged to purchase the gas to be
transported from Franks Petroleum, Inc.
(Franks) which would be produced in the

Midland Field, Acadia Parish. La., and
delivered to Petitioner at the tailgate of
Continental Oil Co.'s Acadia Gas Process-
Ing Plant In Acadia Parish, La. It Is in-
dicated that pursuant to the Commis-
sion's order of February 7, 1977, In the
instant docket, the order of December 22,
1975, was amended by authorizing Peti-
tioner to add deliveries to an additional
facility located in Maiden, N.C., which
plant is owned by a subsidiary of Can-
non, Maiden Knitting Mills, Inc., and is
served from the total 1,500 Mof per day
previously authorized. It Is stated that
Petitioner was authorized to deliver 73
M cf of natural gas per average day and
135 M f of natural gas per peak day to
Piedmont Natural Gas Company (Pied-
mont) for redelivery to Cannon's Maiden
fac.Ulty.

Petitioner states that the transporta-
tion service for Cannon has been ren-
dered pursuant to Rate Schedule X-81,
on file with the Commission in Petition-
er's FPC Gas Tariff, Original Volume No.
2. and that the transportation service is
currently rendered at a rate of 29.8 cents
per dekatherm. Petitioner also retains 3.8-
percent of the volume transported for
fuel und line loss, it is said.

Petitioner indicates that present au-
thorization to transport gas for Cannon's
account would expire December 31. 1977,
and that Cannon's requirements for
continuing deliveries of the transporta-
tion gas for Priority 2 process uses in its
three plants would continue beyond the
expiration date of the existing authori-
zation. Petition further indicates that
Cannon projects reduced level of service
from its local supplier, Public Service and
Piedmont for Its three plants, and that
this would result in economic hardships
on employees and the communities in
which the plants are located if there are
layoffs and plant shutdowns because of
curtailed gas service.

Cannon has continued assurance of a
gas supply for Its transportation service
from the same supplier, Franks, which
has been providing the gas for the pres-
ently authorized service, It is said. It is
stated that the primary term of Can-
non's gas purchase contract extends until
December 31, 1977, with an additional
year to take make-up gas.

Accordingly, Petitioner requests Its au-
thorizdtion to transport gas for Can-
non's account to be extended 2 years, or
through December 31, 1979. No change
in the quantity of transportation gas to
be delivered, the end uses of such gas or
delivery points is proposed, It is indicated.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
October 11, 1977 file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance .with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the

protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing there in must file
a petition to Intervene in accordance with
the Commission's Rules.

Krmrm, F. PLUME,
Secretar.

[FR fl177-2578 Filed 9-30-77:845 amJ

[ 6740-02 ]
ID7act INc. ERmG-323 ad E7&-3. 3

WISCONSIN ELECTRIC POWER CO. AND
WISCONSIN MICHIGAN POWER CO.

Order Granting in Part and Denying in Part
Application for Rehearing and Granting
Stay

SEPTEMBER 26, 1977.
On July 26,1977, the Commission is-

sued an Order Denying in Part and
Granting In Part Petitions for Rehear-
ing. In our order we affirmed our
April 29, 1977 Order on Reconsideration
In this proceeding, which determined
that Wisconsin r4lchlgan Power Co.'s
(the Company's) service contracts with
the Town of Florence, the City of Ne.-
London and the City of Shawano (the
Cltes), all of Wisconsin, permit the
Company to file unilateral rate increases,
but that such increases may not surpass
the rate level of the Company's large
user (industrial) retail rate. The July 26
Order did however modify the ordering
paragraph directing refunds, and on Au-
gust 25,1977, the Company filed an appli-
cation for rehearing of the modification,
together with a motion for stay of its
refund obligation pending action
thereon.

The rates at issue were filed by Wis-
consin Michigan on November 28, 1975.
in Docket No. EP.76-3032 and became
effective March 1,1976. Our April 29,1977
Order on Reconsideration (April 29
Order) required the Company to refund
(with interest) any amounts collected
after March 1, 1976, which were above
the level of the C6mpany's "most re-
cently approved large industrial retail
rate on file with the Public Service Com-
mission of Wisconsin" !(mimeo p. 19).

In their application for rehearing of
the April 29 Order, the Cities pointed
out that the refund order was ambigu-
ous as to which retail rate level was
meant: That in effect~when the whole-
sale rates were filed or that in effect as
of the April 29 Order. The effective
large user retail rate as of April 29, 1977
was one which had been approved by the
Wisconsin Commission on August 16,
1976. This superseded the previous rate
which had been In effect since Novem-
ber 25, 1975. In our rehearing order of
July 26, 1977 (July 26 Order), we stated
(mimeo p. 12):

2The applcation in Docket No. ER=--399.
iled December 29, 1975, propczed revised
rates for service to the Cities of Kaukauna
and Menasha, W3s. The proceeding In Docket
No. ER76-399 Was consolidated with that in
Docket No. IM7C-303 by Commls-zon order
iesued March 22, 1976.
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As we held in our previous order, state
approval of Wisconsin Michlgan's industrial
retail rate is the triggering event for the
filing of a corresponding wholesale rate. We
shall therefore amend finding paragraph (2)
and ordering paragraph (B) of our Order on
Reconsideration, issued April 29, 1977, to
direct Wisconsin Michigan to file revised
tariff sheets reflecting rates reduced to the
level of the Compahny's industrial retail rate
In effect as of November 28, 1975, and to
make appropriate refunds (at 9 per cent
per annum interest) of any amounts in ex-
cess thereof collected after March 1, 1976.

In its current application the Com-
pany argues that, assuming the large
user retail rate does impose a ceiling on
the wholesale, rate (a holding which the
Company disputes), then, by the terms
of the Cities' contracts, whenever an
increased large industrial rate goes into
effect, the wholesale customers' "auto-
matic acceptance" of the higher indus-
trial retail rate Is triggered. The Com-
pany accordingly submits that it should
be allowed to "apply both the industrial
rate and the large industrial rate, as it
is modified from time to time, to the
Cities' billing determinants and to charge
whichever produces the lesser amount"
(Application, mimeo p. 5). In other
words, Wisconsin Michigan wants the
ceiling on its wholesale rates collected
from the Cities after August 16, 1976,
to be automatically raised to the level
established by the industrial retail rate
which went into effect on August 16, 1976.

The Company's request ignores en-
tirely the exhaustive discussions under-
lying our findings in the April 29 and July
26 Orders." In these Orders we clearly
showed that, regardless of the contract
language providing for "automatic ac-
ceptance" by the wholesale customers of
increased large user retail rates, Wiscon-
sin Michigan is required to file the pro-
posed rates with this Commission for
approval of such increase. We shall
therefore deny the Company's request

2 The contracts for the three Cities vary
somewhat but effectuate the same result.
Article III, Section 2 of the contract be-
tween the Company and New London, signed
on June 21, 1949. states: "It is hereby agreed,
and understood that should there be any
revision and/or change in said Rate VII ap-
proved by the Wisconsin Public Service
Commission, at any time during the life of
this contract, then the Distributor shall
under this contract automatically receive
and accept such revised rates." The com-
parable sections of , the contracts with
Florence and Shawano are set forth In the
Order on Reconsideration, Issued April 29,
1977, mmeo page 7.

See mimeo pp. 8-10, 13-15 of our April 29
Order, wherein we stated, inter alia (mlmeo
p. 9): "The Examiner (and ultimately the
Commission in Opinion No. ,432, 31 FPC
1449) thus concluded that, under the terms
of the subject contracts, state approval of
the Company's large retail user rate -is the
triggering event for the filing of a corre-
sponding wholesale rate. But although such
wholesale filing obtains the automatic con-
tractual acceptance of the customer, the filed
wholesale rate must be found to be just and
reasonable by the Vederal Power Commis-
sion." See also mlmeo pp. 2-5 of our July 26
Order.

for an automatic adjustment of its
wholesale -rates to track changes in its
large user retail trade.

Wisconsin Michigan objects to the re-
fund provision of our July 26 order
whereby a retail rate level which was
superseded as of August 16, 1976, was im-
posed as the ceiling on the. Company's
wholesale rates collected not only be-
tween March 1. and August 16, 1976, but
also after August 16, 1976. The Com-
pany points out that the Cities did not
correctly press their contract rights un-
til some seven months after the rates in
Docket No. ER76-303 had been filed.'
The Commission ruling on. the Cities'
claims was moreover not forthcoming
until April 1977. The Company argues
that it could not know that it was fore-
going just and reasonable wholesale rev-
enues by failing to file a wholesale rate
increase triggered by the Wisconsin
Commission's subsequent retail rate or-
der. Wisconsin Michigan believes the
Commission should consider these facts
in fashioning an equitable refund order
and should not permit the Cities to reap
greater refunds through tardy prosecu-
tion of their case.

We are persuaded that the Company's
argument on rehearing has merit. Al-
though it is true that all future wholesale
rate increases must be preceded by a
State-approved retail industrial rate as
well as by a filing with this Commission,
we believe it equitable to waive the latter
requirement in this single instance. In
view of the Cities' tardy prosecution of
their contract rights, we shall not require
Wisconsin Michigan to have made a sec-
ond wholesale filing to track the -Au-
gust 16, 1976, increase in the industrial
rate, which increase the filing in Docket
No. ER76303 already covers.' An order
granting refunds to bring the rate down
to the effective parity rate will give the
Cities all they bargained for under the
contract.

For the above reasons, we shall grant
that part of Wisconsin Michigan's appli-
cation for rehearing of our July 26 Order
which requests modification of the re-
fund order. We shall amend the order to
require the Company to refund that por-
tion of its rates collected from New Lon-
don and Shawano in Docket No. ER76-
303 between. March 1, 1976 and August
18, 1976, which is above the level of the
Company's approved large user retail
rate in effect on November 28, 1975, to-
gether with that portion of. its rates col-
lected- after August 18, 1976, which is
above the level of the Company's ap-
proved large user retail rate in effect
as of August 16, 1976. We shall also grant
the Company's motion for a stay of its
reffling and refund obligation, but the

' On May 25, 1977, we issued an 'order ap-
proving the settlement of Docket Nos. ER76-
303 and ER76-399. The agreement did not
resolve the contract interpretation issues,
but rather reserved them for decision by the
Commission and the courts. The settlement
rates for New London and Shawano are above
the rate levels, both before and after August
16, 1976, ordered herein.

period for refiling and making refunds
will only be extended until 310 days from
the date of issuance of this order..

The Commission finds: (1) Good
cause exists to deny that part of Wis-
consin Michigan Power Co.'s application
for rehearing, filed August 25, 1977,
which requests the ceiling on wholesale
rates to track changes in the effective
large industrial retail rate without filing
the change with this Commission.

(2) Good cause exists to grant that
part of Wisconsin Michigan Power Co.'s
application for rehearing, filed August
25, 1977, which requests modification of
the refund provision in our Order issued
July 26, 1977, In this proceeding. Finding
Paragraph (3) of the Order issued July
26, 1977, should be amended to read:

(3) It Is proper and appropriate in the
public interest that Wisconsin Michigan
Power Co. be directed to: (1) eliminate from
the rates which were collected from March
1, 1976 to August 18, 1976, in Docket No.
ER76-303, with respect to the Cities of New
London and Shawano, that portion which In
above the level of Wisconsin Michigax's ap-
proved industrial retail rate on file with the
Public Service Commission of Wisconsln
which was In effect on November 28, 1975.
and to (2) eliminate from the rates which
were collected after August 18, 1970, In
Docket No. ER76-303, with respect to the
Cities of New London and Shawano, that
portion which is above the level of Wiscon-
sin Michigan's approved industrial retail rate
on file with the Public Service Commission
of Wisconsin which was In effect as of August
16, 1976.

(3) Good cause exists to grant Wis-
consin Michigan Power Co.'s motion for
stay pending action on Its applicttion
for rehearing, but only for 30 days be-
yond the issuance of this order.

The Commission orders: (A) That
part of Wisconsin Michigan Power Co.'s
application for rehearing which is de-
scribed in Finding Paragraph (1), supra,
is hereby denied.

(B) That part of Wisconsin Michigan.
Power Co.'s application for rehearing
which requests modification of the re-
fund provision is hereby granted, and
Finding Paragraph (3) of the Order Is-
sued July 26, 1977, in this proceeding is
hereby amended as set forth in Finding
Paragraph (2), supra.

(C) Within 30 days of the date of is-
suance of this order, Wisconsin Michi-
gan Power Co. shall file revised tariff
sheets reflecting reduced rates to the
Cities of New London and Shawano con-
sistent with our findings herein and shall
make appropriate refunds at 9 percent
per annum interest of: (1) any amounts
collected from March 1, 1976, to Au-
gust 18, 1976, which are above the level
of Wisconsin Michigan's approved in-
dustrial retail rate on file with the Public
Service Commission of Wisconsin which
was in effect on November 28, 1975; and
(2) any amounts collected after Au-
gust 18, 1976, which are above the level
of Wisconsin Michigan's approved in-
dustrial retail rate on file with the Public
Service Commission of Wisconsin which
was in effect as of August 16, 1976.

(D) Wisconsin Michigan Power Co.
shall file a report with this Commission
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attesting to its compliance with the re-
fund obligations imposed in Ordering
Paragraph (C), supra, within 15 days of
such compliance. A copy of such report
shall also be furnished to each state com-
mission within whose jurisdiction the
wholesale customer distributes and sells
electric energy at retail.

(E) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.
KENZmTH F. PLUM,

Secretar'y.
IFR Doc.77-28975 Filed 9-30-77;8:45 am]

[6210-01]
FEDERAL RESERVE SYSTEM

304 CORPORATION
Request for Determination and Notice

Providing Opportunity for Hearing
Notice is hereby given that a request

has been made to the Board of Governors
of the Federal Reserve System, pursuant
to the provisions of section 2(g) (3) of
the Bank Holding.Company Act of 1956

- (12 U.S.C. 1841(g) (3)) ("the Act"), by
304 Corp., Omaha, Nebr. ("304"), which
has transferred 100 per cent of the out-
standing voting shares of Industrial Loan
& Investment Co., Omaha, Nebr., to In-
dustrial Loan Co., Omaha, Nebr. ("Indus-
trial"), for a determination that 304 is
not nor will be in fact capable of con-
trolling Industrial or its president, Frank
C. Meyo, notwithstanding the fact that
both Industrial and Mr. Meyo are in-
debted to 304, which indebtedness re-
sulted from the financing of the pur-
chase of said shares.

Section 2(g) (3) of the Act provides
that shares transferred after January 1,
1966, by any bank holding company (or
any company which but for such trans-
fer, would be a bank holding company)
directly or indirectly to any transferee
that is indebted to the transferor or has
one or more officers, directors, trustees,
or beneficiaries in common with or sub-
ject to control by the transferor, shall be
deemed to be indirectly owned or con-
trolled by the transferor, unless.the
Board, after opportunity for hearing, de-
termines that the transferor is not, in
fact, capable of controlling the trans-
feree.

Notice is hereby given, that, pursuant
to section 2(g) (3) of the Act, an oppor-
tunity is provided for filing a request for
oral hearing. Any such request or written
comments on the application should be
submitted in writing (in duplicate) to
the Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, to be received no later than
October 17, 1977. If a request for oral
hearing is filed, each request should con-
tain a statement of the nature of the re-
questing person's interest in the matter,
his reasons for wishing to appear at an
oral hearing, and a summary of the mat-
ters concerning which such person
wishes to give testimony. The Board sub-
sequently will designate a time and place

for any hearing it orders, and will give
notice of such hearing to the transferor
the transferee, and all persons that have
requested an oral hearing. In the absence
of a request for an oral hearing, the
Board will consider the requested deter-
mination on the basis of documentary
evidence filed in connection with the
application.

Board of Governors of the Federal Re-
serve System, September 29, 1977.

GnIFFTH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.77-29195 Flied 9-30-77;11:32 am]

E 6820-14 ]
GENERAL SERVICES

ADMINISTRATION
COST OF TRAVEL AND OPERATION OF

PRIVATELY OWNED VEHICLES
Report; Correction

In FR Doc. 77-26942 appearing at page
46087 in the Issue of Wednesday, Sep-
tember 14, 1977, the first sentence of
paragraph 1 under the heading Adden-
dum to the Report on the Cost of Travel
and the Operation of Privately Owned
Vehicles Is corrected in the third line of
that paragraph by replacing the word
"beginning" with the word "performed."
The revised sentence reads as follows:

The changes to mileage and travel allow-
ances reflected In the preceding report are
effective for travel performed on or aftw
September 18, 1977.

Dated: September 28, 1977.
JOEL W. SOLOMOXT,

Administrator of General Services.
[IR Doc.77-29062 Flied 9-30-77;8:45 am]

[4110-16]
DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration
SCHEDULE OF UMITS UNDER THE

HEALTH INSURANCE PROGRAM FOR
COST-REPORTING PERIODS BEGIN.
NING ON OR AFTER OCTOBER 1, 1977
On August 12, 1977, the Department

published in the FEDERAL REGISTER (42
FR 40948) a Notice of Proposed Sched-
ule of Limits on Hospital Inpatient Gen-
eral Routine Service Costs for Hospitals
with Cost Reporting Periods Beginning
on or After October 1, 1977. Section
1861(v) (1) of the Social Security Act,
as amended, 42 U.S.C. 1395x(v) (1) au-
thorizes the Secretary of Health, Ed-
ucation, and Welfare to set prospective
limits on costs recognized as reasonable
and applied to direct or indirect overall
incurred costs of specific Items or serv-
ices or groups of items or serv-
ices furnished by a provider. Such limits
are based on estimates of the costs nec-
essary in the efficient delivery of needed
health services. This Schedule of Limits,
initially proposed by publication in the
FEDoRn REGISTER on August 12, 1977 (42
FR 40948), provides a new Schedule of
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Limits on Hospital Inpatient General
Routine Service Costs to succeed the
Schedule n effect for cost reporting pe-
riods beginning on or after July 1, 1977,
as published in the FDErAL REGIsTEr on
July 8, 1977 (42 FR 35496) and is ap-
plicable to cost reporting periods be-
ginning on or after October 1, 1977, and
until such Schedule Is revised.

The Schedule applies to the total of
the cost of hospital inpatient general
routine service costs. These limits do not
apply to the cost of special care units
or ancillary services.

The Secretary of Health, Education.
and Welfare is strongly committed to a
national policy of containing the rapidly
escalating health care costs. Therefore.
the Secretary hereby serves notice of
his intention to review these limits from
time to time and make such changes in
the limits as circumstances may war-
rant to assure that costs which are re-
imbursed are reasonable. Any such.
changes will be prospective In nature but
will apply to all hospital inpatient gen-
eral routine service costs incurred after
the effective date of the changes. In
addition, the limits contained in this
schedule will be revised to conform with
any Federal cost containment legislation
enacted subsequent to the effective date
of this schedule.

The initial classification system, which
is described in the FEDERAL REGSTE= 39
FR 20168) published June 6, 1974, was
developed to provide for comparison
of hospitals of similar size and in similar
economic environments. Several refine-
ments of the initial classification system
were made effective July 1, 1975, and are
described in the FrnmL REGISTER (40
FR 23622) published May 30, 1975.

An additional refinement was made in
the revised schedule of limits effective
July 1, 1976. The refinement was the
result of changes in the size of units
of economic environment, and is de-
scribed in the F IaRA REGISTER (41 FF.
26992) published June 30, 1976.

A refinement was made in the revised
schedule of limits published in the FED-
EIAL REGsTER (42 F. 35496) on July e,
1977. This limited refinement arose frona
the -definition of metropolitan environ-
ments in the New England area. Under
the Office of Management and Budget
(OMB) definition, which has been used
to distinguish between metropolitan and
nonmetropolitan areas, Standard iMetro-
politan Statistical Areas (SMSA's) and
Standard Consolidated Statistical Area
(SCSA's) In New England are based on
cities and towns rather than on counties.
as is the case in the rest of the United
States. Because towns and cities are used
to delineate SMSA's and SCSA's in New
England, a county may be part of more
than one SMSA or only a part of a county
may be In an SMSA. However, income
data supplied by the Department of
Commerce, Bureau of Economic Analysis
(BEA), which are used to group various
areas according to economic environ-
ment, are available only on a county
basis. In order to use the available data.
BEA has slightly changed SMSA defini-

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977



NOTICES

tions in New England so that the SMSA's
follow county lines.

Therefore, a hospital located In the
part of the county not included by OMB
In the SMSA/SCSA would be subject to
a nonmetropoltan limit even though the
per capita income of the hosiptal's loca-
tion had been used for SMSA/SCSA
classification grouping purposes. This
situation is limited to New England dnd
Is inconsistent with the classification
grouping for the rest of the United States
where the OMB and BEA definitions of
SMSA's consistently follow county lines.

In order to rectify this inconsistency,
there is a change in the description of
metropolitan environment used in the
classification system. The change would
alter the requirements for metropolitan
status and would deem an entire county
to be within an SMSA/SCSA if any part
of such county was included by 6MB in
the SMSA/SCSA. Where a county con-
tains the major city of an SMSA and is
considered by OMB to be part of two or
more SMSA's, the entire county would
be demed to be part of the SMSA whose
major city It encompasses. Where a
county is considered by OMB to be part
of two or more SMSA's and does not con-
tain the major city of any SMSA, the
county would be included in the SMSA
having the highest per capita income.
An SMSA's major city is defined as the
city from which the SMSA takes its
name. Where the application of this pro-
vision results in a provider being placed
in a group with a limit lower than the
limit to which it would have been sub-
ject without the change, the higher limit
may be applied in the cost reporting
period to which this schedule applies.

An additional refinement made in the
revised schedule of limits effective July
1, 1977, for nonmetropolitan areas is in-
corporated in the revised schedule set
forth below.

In nonmetropolitan areas, which are
frequently single industry areas, per cap-
ita income levels are extremely.sensitve
to changes in economic conditions from
one year to the next. This is especially
true where the primary source of income
is from agriculture. In these cases, hos-
pital costs usually reflect the trend of the
area's economy rather than year to year
fluctuations. In order to provide more
equitable treatment to nonmetropolitan
areas, a change has been made that
would base the classification of State
nonmetropolitan areas on a 5-year per
capita average income instead of a one
year base period. In these areas the
longer base would be more reflective of
the economic environment than a single
year's income.

The same change was considered for
the metropolitan (SMSA/SCSA) areas.
However, these areas do not exhibit the
same volatility of per capita income from
one year to the next as do the non-SMSA
areas. This may be attributed to diversity
in economic activity in the SMSA areas
plus the additional benefits, such as sup-
plemental unemployment compenshtlon,
which are available to the mostly union-

Ized workers in these areas. Therefore no
change was made in the classification
system for SMSA/SCSA areas.

The revised Schedule of Limits retains
the provision to protect metropolitan
area providers for the period in which
this schedule is in effect from the effects
of lower limits that might result from
circumstances that result in a lower per
capita income for the provider's area.
Thus if a metropolitan area's per capita
income in a year or a change in SMSA/
SCSA designation during the year, places
the area in a group lower than in the
previous year, the limit to be applied for
that year will be the higher of the cur-
rent period group or the immediately
preceding year group. This provision will
lessen the effect of unusual short-term
fluctuations in area per capita income on
reimbursement to individual providers.

For the period in which this schedule
is in effect the same provision will be ap-
plied to nonmetropolitan providers which
have been placed in a lower group as a
result of the new classification method-
ology. SMSA and non-SMSA areas thit
are affected by this provision are in-
dicated in the fist of groups by a footnote
after the area name.

Example. Hospital A, Bed size: 150.
Per capita income in the providers' SM
SA during the period on which the classi-
fication is based was reduced because of
the effects of a notural disaster. Provider
A had been classified in Group II effec-
tive October 1, 1976, and is now classified
in Group III beginning October 1, 1977.
The limit to be applied to Provider A be-
ginning October 1, 1977, is the higher of
the'Group II limit or the Group III limit.

Interested parties were given 30 days
from the date of publication of the pro-
posed schedule of limits within which to
submit data, views, and arguments.
Comments and suggestions received with
regard to that notice of proposed Sched-
ule of Limits, responses thereto, and
changes made in the proposed schedule
of limits are summarized below.

5-YEAR PER CAPITA INcoE AVERAGnG

1. Some comments questioned the use
of a 5-year per capita average income
for nonmbtropolltan areas only. In non-
metropolitan areas, which are frequently
single industry areas, per capita income
levels are extremely sensitive to changes
in economic conditions from 1 year to
the npxt. This Is especially true where
the primary source of income is from
agriculture. In these cases, hospital
costs usually reflect the trend of the
area's economy rather than year to year
fluctuations. Therefore, in order to pro-
vide a more equitable treatment to non-
metropolitan areas, the classification of
State' nonmetropolitan areas is based on
a 5-year per capita average income in-
stead of a 1 year base period. The same
concept was considered for metropolitan
areas. However, SMSA per capita income
does not exhibit the same relative fluctu-
ations as non-SMSA income. Therefore,
it-was not necessary to make the same
changes for metropolitan areas.

COUNTY BAsis FOR CLASSxFYInG NEW
.ENGLAND ARZA HOSPITALS

2. Several comments centered upon the
use of counties rather than SMSA/
SCSAs in the New England area and why
the provision was not made retroactive.
Careful consideration was given to the
impact of such a provision prior to Its
inclusion In the proposed schedule. Be-
cause the SMSA/SCSA definition did not
match each hospital's location in the
New England area with the income data
used to classify areas, the county basis
was chosen for classifying hospitals in
the New England area as county location
coincides with Income data. We care-
fully considered the possibility of retro-
active application of this refintonent
and have determined that such retro-
active application would be Inappropri-
"ate since some providers could be ad-
versely affected by this change.

SoURcE OF PER CAPITA TNcoME DATA
3. In response to comments concerning

the source of per capita income data,
used to group SMSA/SCSAs and Non-
SMSA/SCSAs, the data utilized are from
Local Area Personal Income 1969-1974,
June 1976, Volume 1, Summary, Pub-
lished by the United States Department
of Commerce, Bureau of Economic
Analysis.

SOuRCE oF SMSA/SCSA AREAS
4. Inquiry was made about the source

of the definitions of Standard Metropoll-
tan Statistical Areas and Standard Con-
solidated Statistical Areas, Except as
modified by this notice for the New Eng-
land area, the SMSA/SCSA titles con-
form to the definitions used by the Office
of Management and Budget in Its publi-
cation Standard Metropolitan Statistical
Areas 1975, revised edition.

DUPLICATIVE COD0mEnTS
5. A number of commentz which were

received duplicated comments made
prior to publication of the previous sets
of limits. A discussion of these items can
be found in the FEDERAL, REaSzR (41 FR
26992) published June 30, 1976, the Ita-
ERAL REGISTER (40 PR 23622) published
May 30, 1975, and the FEDERAL REozsTER
(39 FR 20168) published June 6, 1974,

6. Various editorial changes have been
made in the interest of clarity.

All SMSA's and SCSA's have been di-
vided into the following five groups based
on per capita income. Counties, rather
than SMSA/SCSA areas, are listed for
New England States.

SMSA/SCSA GROUP I
ALASKA

Anchorage.
CALIFORNIA

Los Angeles-Long Beach-Anaheim
(SCSA).

Los Angeles-Long Beach, Anaheim-
Santa Ana-Garden Grove, Oxnard-
Simi Valley-Ventura, Riverside-San
Bernardino-Ontario, Salinas-Sea-
side-Monterey.
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San Francisco-Oakland-San Jose
(SCSA).

San Francisco-Oakland, San Jose,
Vallejo-Farfeld-Napa.

COLORADO

Denver-Boulder.

CONMECTICUT

Fairfield County, Hartford County,
Litchfield County, Middlesex
County, Tolland County.

DISTRICT OF COLUMBIA

- Washington, DC, DC-IM-VA,

FLORIDA

Miami-Fort Lauderdale (SCSA)
Fort Lauderdale-Hollywood, Miami,

Sarasota, West Palm Beach-Boca
Raton.

ILLINOIS

Chicago-Gary, IL-IN (SCSA)
Chicago, I,, Gary-Hammond-East

Chicago, IN, Peoria, Springfield.

IOWA

Davenport-Rock Island-Moline, IA-IL.

- ICHIGSAN

Detroit-Ann Arbor (SCSA)
Detroit, Ann Arbor.

MaINESOTA

Minneapolis-St. Paul, MN-WI.

NEVADA
Reno.

NEW JERSEY

See New York SCSA.

NEW YORK

New York-Newark-Jersey City, NY-NJ-
CT (SCSA)

New York, NY-NJ, Newark, NJ, Jersey
City, NJ, Paterson-Clifton-Passaic,
NJ, Nassau-Suffolk, NY, Long
Branch-Asbury Park, NJ, New
Brunswick-Perth Amboy-Sayerville,
NJ, Rochestel'.

OHIO

Cleveland-Akron-Lorain, (SCSA).
Cleveland, Akron, Lorain-Elyria.

VIRGINIA
Richmond.

WASHINGTON

Richard-Kennewick.
u?%ISCONSIN

Milwaukee-Racine (SCSA)
Milwaukee, Racine, Kenosha.

SLISA/SCSA GRouP IX

ARIZONA
Phoenix-

CALIFORNIA

Bakersfield, Santa Barbara-Santa Maria-
Lompoc, San Diego, Stockton.

coNNqEcTrICUTr

New Haven County, New London County.

DELAWARE

See Philadelphia SCSA.

GEORGIA

Atlanta-

Honolulu.

Boise City.

2ZAWA3:1

1DAI1

Bloomington-Normal, Decatur, Wankatee,
Rockford.'

IN DIAN A

Fort Wayne, Indianapolis.
IOWA

Cedar Rapids, Des Moines, Waterlco-Cedar
Falls.

IZANSAS

Topeka, Wichita.

LEeTUcKc-

Louisville, WY-IN.
LIARYLAID

Baltimore.

Berkshire County, F-ex County.' Mddle-
sex County.% Norfolk County. Flymouth
County." Suffolk County,1 Worcester County.

Flint1 Grand Rapids, JacLXon, Kalamazoo-
Portage, Saginaw.

lussouml

Kansas City, MO-ES, St. Louis, MO-IL.
NEBRASIKA

Lincoln.

Rocklngham County.
NE'W SNSET

See Philadelphia SCSA.
NEVADA

Las Vegas.
NEW TO=E:

Albany-Schenectady-Troy Buffalo, Pough-
keepsie.

NORTH CAnoL,A

Greensboro-Winston-Salem-High Point.

NOTYX DAKOTA

Fargo-Moorehead2 14D-N.

OHIO

Dayton, Lima, Toledo. OH-LIT, Youngs-
town-Warren.

OREGON

Portland, OR-%A.

PENNSYLVAr.IA

Phfladelphia-Wilmington-Trer ton, PA-DZ
MD-NJ (SOSA)

Philadelphia, PA-NJ. Trenton, NJ, Wl-
mington, DE-NJ-MD, Allentown, Bethle-
hem-Barton, PA-NJ, Harrisburg, Lan-
caster, Pittsburgh, Reading.

HODE ISLAD

Washington County.
TFEAS

Houston-Galreston (SCSA)
Houston, Galveston-Texas City, Dallaz-

Fort Worth, Midland.
NVAS11IN0TO.I,

Seattle-Tacoma, (SCSA)
Seattle-Everett, Tacoma.

Madison.

SMSA/SCSA Group 311

Birmingham.
.fRIZONA

Tucson.
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ARASAS
Little no 1:-North Little Rock

CA=ORMnI

Fre.o, Modecto, Sacramento, Santa Cruz,
Santa Roza.

COLC=ASO
Greeley.

Jaci onvIle. Orlando, Tampa-St. Peters-
burg.

Chmpanla-Urbaa-Rantoul.

Andercon, Evansvell. Ill-EY, South Ben.,

Dubuque, Siour City, IA-NS
-ccnsr

Islngton-Fzye tte.
LOUI.IAZA

New Orleans.
ILAINE

Cumberland County, York County.

31ASZ-CHuunSt
Hampden County, Hampshire County.

Battle Creek.' Bay City. L=.sln-Eazt Lan-
ingI

3=7ESOTA
Rochezter.

Jackson.

MBilungz.

3rflSSIIPI

39OIZTA-A

Omaha, NB-IA.

EIUsborough County, Merrimack Count..

NEW JESES=

Atlantic City, Vlneland-UMlville-Bridgetan.
NWTORI:

BInghamton, NY-PA. Elmirs, Syrmase.

Charlotte-Gastonla, Ralelgh-Durham.

OHIO

Cincinnati-Harmiltao, OH-KY-IN (SCSA)
Cincinnati, OH-KY-IT, Hamilton-Mddle-

ton, OH. Canton, Columbus, Mansfeid.
Springfield.

Steubenville-Welrton, OH-WV.

oEI.AHOMA
Tulza.

Salem.

Erte. York.
FP-7SVLVAN1A

RHO=n =LA=~

Bristol County, Xent County, Ne-port
County. Providence County.

"OUTH DA.OTA

Sioux Falls.

2Memphls, T1-AR-US, Nashville-Dasidson.

TEXAS

Amarillo, Beaumont-Part Arthur-Orange.
Wichita Falls.

T33=73A

Newport News-Hampton. Norfolk-Virginia
Beach-Portsmouth, VA-NC, Petersburg-
Colonial Heights-Hopewell, Roanoke.
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WASHINGTON

Spokane, Yakima.
WEST VIRGIIA

Charleston.
WISCONSIN

Appleton-Oshkosh.
SMSA/SCSA GROUP I7

ALABAT

Montgomery.

COLORADO

Colorado Springs, Fort Collins, Pueblo.
FLORIDA

Daytona Beach, Fort Meyers, Gainesville,
Lakeland-Winter Haven, Melbourne-TI-
tusville-Cocoa, Tallahassee.

GEORGIA

Augusta, GA-SC, Columbus, GA-ALA,
Macon, Savannah.

INDIANA

Lafayette-West Lafayette,' Muncie.

KCENTUCIKY
Owensboro.

LOUISIANA

Baton Rouge, Shreveport.
MASSACHUSETTS

Bristol County.
MICHIGAN

Muskegon, Norton Shores, Muskegon Heights.

MINNESOTA

Duluth-Superior, MN-WL
MISSOURI

St. Josephz

Great Falls.A

Albuquerque.

Utica-Rome.

MONTANA

NEW MEXICO

NEW YORK

NORTH CAROLINA

Asheville, Burlington.

OKLAHOMA
Oklahoma City.

OREGON

Eugene-Springfield.

PENNSYLVANIA

Johnstown, Wilkes Barre-Scranton-Hazle-
ton (Northeast PA), Williamsport.

SOUTH CAROLINA

Columbia, Greenvllle-Spartanburg.

TENNESSEE

Chattanooga, TN-GA, Clarkvllle-Hopkins-
ville, TN-KY, Knoxville.

TEXAS

Abilene, Austin, Killeen-Temple, Longview,
Lubbock, Odessa, San Angelo, San An-
tonio, Sherman-Denison, Tyler Waco.

UTAH

Salt Lake City-Ogden

VIRGINIA
Lynchburg.

WEST VIRGINIA

Parkersburg-Marletta, WV-OH, Wheeling,
WV-OH.

WISCONSIn

Green Bay, La Crosse.

SMSA/SCSA Group V

Annlston, Florence, Gadsden, Huntsville,
Mobile. Tuscaloosa.

ARKANSAS

Payetteville-Springdale, Fort Smith, AP-OK,
Pine Bluff.

FLORIDA
Pensacola.

GEORGIA
Albany.

INDIANA

Bloomington, Terra Haute.*

LOUISIANA

Alexandria, Lafayette, Lake Charles, Monroe.

WA=-E

Androscoggin County.

wINNESOTA
St. Cloud.

MIssoURI

Columbia, Springfield.

MISSISSIPPI

Biloxi-Gulfport, Pascagoula-Moss Point.

NORTH CAROLINA

Fayetteville, Wilmington.

OKLAHOMA
Iawton.

PENNSYLVANIAAltoona.
- n. PUERTO RICO

Caguas, Mayaguez, Ponce, San Juan.
. SOUTH CAROLINA

Charleston-North Charleston.
TENNESSEE

Johnson City-Kingsport-Bristol, TN-VA.

TEXAS

Brownsville-Harlingen-San Benito, Bryan-
College Station, Corpus Christi, El Paso,
Laredo, MpAllen-Pharr-Edinburg, Texar-
kana, TX-APa

UTAH
Provo-Orem.

'WEST VIRGINIA

Huntington-Ashland, WV-KY-OH.

WISCONSIN
Eau Claire.

Non-SMSA areas will be classified accord-
ing to the per capita income of all non-SMSA
counties within a State. The following are the
five income groupings, (with States classified
according to a 5-year per capita income aver-
age) to be-used for hospitals located in non-
Standard Metropolitan Statistical Areas In
those States.

Alaska
Iowa
Kansas
Massachusetts
Nebraska

California
Connecticut
Delaware
Hawaii

NON-SMSA

GROUP I

Nevada
New Jersey
Washington
Wyoming

GROUP U

Illinois'
Indiana
Maryland
North Dakota'

'Hospitals in areas (SCSA or SMSA) Iden-
tiffed by a figure one will receive the higher
of the limit published herein for the group
in which the hospital is actually classified or
the limit published herein for the group in
which the hospital was classified in the im-
mediately preceding cost reporting period.

GROUP I1

Colorado Now York
Florida Ohio
Idaho Oregon
MIchlgan Pennsylvania
Minnesota2  

South Dakota '
Montana Vermont
New Hampshire Wisconsin

GcOUP IV

Arlzonn North Carolina
Maine Oklahoma '
Missouri 2 Texas

GROUP V

Alabama Puerto RIco
Arkansass South Carolina
Georgia Tennessee
Kentucky Utah
Louisiana Virginia'
Mississippi Virgin Islands
New Mexico Vest Virginia

With respect to the Standard Consoli-
dated Statistical Area/Standard Metro-
politan Statistical Area groupings, the
groupings were developed by combining
those SCSA/SMSA's which reflect a
similar economic environment as ex-
pressed by per capita income data. The
SCSA/SMSA's were arrayed in order of
the size of their per capita income and
groupings were established. The same
procedure was followed for grouping the
non-SCSA/SMSA areas to Arrivo at
State groups.

The following bed-size categories are
used to classify hospitals:

STANDARD METROPOLITAN STATISTICAL AurAs

GROUPS I AND H
Less than 100.
100-404.
405-684.
685 and above.

GROUPS I. IV, AND V

Less than 100.
100-404.
405 and above.

NON-STANDARD ML'r oPOLrrUN STATISTICAL
AREAS

Less than 100.
100-169.
170 and above.

The limits were developed in the fol-
lowing manner:

1. Inpatlen4 general routine service
cost data for each participating hospital
were obtained from the fiscal inter-
mediaries.

2. The data for hospitals In each class
werearrayed in descending order of In-
patient gerkeral routine service cost.

3. The 80th percentile and the median
were computed for each class.

4. For each class, an amount equal to
10 percent of the median was added to
the 80th percentile amount.

5. This sum was adjusted to reflect the
14 percent annual rate of estimated cost
increases in per diem routine service costs
following the date of data collection.

6. The amounts calculated in step 5
are rounded to the next highest dollar

'Hospitals In States identified by a figure
two will receive the higher of the limit pub-
lished herein for the group in which the
hospital is actually classified or the limit

'published herein for the group in which the
hospital was classified in the Immediately
preceding cost reporting period,
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which establishes the limit for each
class, subject to adjustment for hospi-
tals reporting on other than a report-
ing period beginning July 1, 1977.

Under the authority of section 1861(v)
of the Social Security Act, the following

cost limitations apply to the total of the
hospital inpatient general routine serv-
ice costs (excluding costs incurred for
special care units and ancillary services),
adjusted upward as provided for below.
The limits are applicable to cost re-
porting periods beginning on or after
October 1, 1977, ancLwill remain in ef-
fect until the effective date of a revised
schedule.

The limits are applicable to any hos-
pital with a cost reporting period be-
ginning on or after October 1, 1977.
Where a hospital has a cost reporting
period beginning after July 1, 1977, the
published limit will be adjusted upward
by a factor of 1.17 percent for each
elapsed month between July 1, 1977, and
the month in which the hospital's re-
porting period begins. The result of this
calculation is not rounded and is to be
given in dollars and cents.

Example.-Hospital A's cost reporting
period starting in 1977 begins Octo-
ber 1, 1977, and ends September 30, 1978.
The cost factor for Hospital A's group
from the table below is $100.

Coan'rTrATIO or AnJrSurD Cost Lnrr

Cost factor ----------------------- $100. 0o
Pius: Adjustment for 3-month pe-

riod (July 1, 1977, to Sept. 30,
1977), 3 months X 1.17 pet. =
3.51 pct.; 3.52 pet. X cos.t factor-- 3.51

Adjusted cost limit applicable to
hospital A for the Oct. 1, 1977,
to Sept. 30, 1978, reporting pe-
Tiod ---.----- ......----------- $103.51

SCHEDULE OF LINis ON HOSPITAL Ix -
PATIENT GENERAL RouTInE SERVICE
COSTS FOR HosPrrALS WrH COST-
REPORTING PERIODS BEGIanMq G ON OR
AFTER JuLy 1, 1977 (A)
(A) The schedule of limits and adjustment

factor are only for a 12-month cost reporting
period. For providers with other than 12-
month cost reporting periods, intermediaries
must contact the Health Care Financing Ad-
ministration for adjustment factor.

Hospitals located within M1SA't.
(metropolitan) bed size

SMSA Les 100to 405to Mand
group than 100 404 .04 above

Hlospitals located within S
(nonmnctropolitan) bed

Etate grcup Lesa than IW to IoC100

I = ......... l&3 $114

113--- 114
II .------ ify
I =...... 1 ---

V ........... _: t:3

lirmts aptly to all Group I ktrct c
M k ,r c:t of iivhig aIjtsncnt ( 3 ,
limits ,:r Al.,za art:

L.C.s than 1KA..
11' to 19 ...

Appl, to all Grrup 1I Statc3 cxI t
cis ofivit'g colrturit kU. 1) V."3

fcr IIav...I arc:

lxthan 10.
D:O ato alJ_------170ai l ab2oro..... ........ . .

FOR FURTHER INFORMATIC
TACT:

mrs. Virginia K. Gray, Hec
Financing Administration,
Bureau, 6401 Security Boulev
timore, Ald. 21235, Director, D
Provider Reimbursement
counting Policy (301-594-96

(Secs. 1102, 1861(v)(1), 18Gta),
of the Social Security Act; 49 St
amended; 79 Stat. 322, as amended
327, as amended; 79 Stat. 331; 42 U
1395x(v), 1395cc(a). and 1393hh.)

Effectire date. The Schedule
will be effective for cost reportin
beginning on or after October
and will remain in effect until I
tive date of any revised schedu
may be published.
gCataloz of Federal DomcstIc AAsl
gram No. 13.900, Health Inuranc
Aged-Hozpital Insurance.)

The Health Care Financing Adml
has determined that this dourment
contain a major propoal requlring
tion of an Economic Impact Statem
Executive Order 11821 as amendcd
tire Order 11949, and 01M Clreul

Dated: September 27, 1977.
RoEnRT A. Dznzo

Health Care Finan
Administ

Approved: Sept mber 29, 1977
JosEPH A. CALI0ANo, Jr.,

Secretary of Health,
Education, and Wellaro

[FR Doc.77-29159 Field 9-29-77;4

I --..... $139 $144 S11C0 $211II..... 11 13 12. 'll
II_.L__ 109 110 - M0 109

lV .... 100 - 105 1AS 103
V.. 89 7 1W 1W0

I U ts apply to all SMSA's except Anchorage,
Alaska, and Honolulu, Hawai, where cest-0f-lIvlg.
adjusia t (25 pet An horage, Alask; 17.5 pet. Hono-
lulu, Hawaii) was made. The limits faor these areas are
as follows:

Less 100 to 405 to 5
than 404 654 and
100 above

Anchorage-.... $174 $10 $200 4
Honolul.- -- . 164 170 I5 243

Y SA's holding company, the Rocy River RTalty
i-- Co. ("Rocky River"), Its nonutility sub-

t- Idlary, nd the Connecticut Lisht &
17oanS Power, Co., an electric utility subsidiary
aoo company of Northeast, have filed with

-this Commilon a fourth post-effecti e
$!12 amendment to the application-declara-

tion in this proceeding pursuant to sac-
ri tionz G(a), 7, 9(a), and 10 of the Public
t" Utility Holding Company Act of 19S5

- "Act") rezardig the follovwin pro.2=cc2
ccrt AL' tramiacttons. All interested persons are

) rl referred to said post-effective amend-
ment, which L summarized below, for a5h. complete statement of the pro-acScld....lotranmtions-.

la.all V Co By order in this proceeding dated Oc-
Lalu, L tobvr 24, 197 (HCAIR Wo. 15314), Rocky

river ,as authorized to engage in the
sri-I business of acquiring, maintaining, and
I. J dispocing of real property in connec-
. A tion with the utility operations of th2

operating companies of the Northeast
)N, CON- holding-company system. Said order of

October 24, 1967, as amended by stpple-
lth Care mental orders of the Commilssion dated
Medicare December 21, 1970, and October 27, 1972
ard, Bal- ,HCAR Nos. 16941 and 17740) alo au-
Ivision of thorlzed Rocky River to issue and sell
and Ac- to Northeast until October 24, 1977, and
90). Northe-n't was authorized to acquire, up

to $10,000,000 aggregate principal
and 1871 nmount of Rocky River's long-term un-

it. 747, a secured notes ("Notes") to finance such1; 79 Stat-
r..C. 1302. real estate activities. It was provided

that, -ince Rocky River's capital require-
ments vary from time to time, RocL-y

of LimIlts River could In its discretion pay out of
g periods capital Notes theretofore issued and
r 1, 1977, thereafter issue and sell to Northeast,
lhe effec- iand Northeast could acquire, additional
tie which Notes in adjusting the amount of Notes

outstanding to Rocky River's capital re-
tance Pro- qulrements.
c for the By post-effective amendment, it is now

propozed that the authorization regard-
nistratlon ing aid Notes be extended for a five-year
t dccs not period expiring October 24, 1982.prepara- The fees and expenses to be ncurred
entuynder In connection with the proposed exten-bylh:ccu-

'ar A-17. son are estimated ta $2,500. It is stated
that no State or Federal commission,
other than this Commisslon, has juris-

o:r, dletion over the proposed transactions-.
'ing Notice I- further given that any inter-
ration, cted person may, not later than Octo-

ber 20, 1977, request in writing that a
hearing be held with rezpnsct to said p zt-
effective amendment to the application-
declaration, stating the nature of his in-
terezt, the reasons for such request and
the I=s eS of fact or law raised by Said

:33 pml post-effective amendment which he de-
sires to controvert; or he may request
that he be notified if the Commis-ion

%NGE chould order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,

MaShington, D.C. 20549. A copy of such
t of 1935 request should be served personally or by
AL mail upon the applIcants-declarants at

sting Ex- the above-stated addresses, and proof of
ance and service (by afidavit or, in case of an at-
ny torney at law, by certificate) should be
23,1977. filed with the request. At any time after
ortheast said date, the application-declaration, as
eglstered now amended or as it may be further

[ 8010-01]
SECURITIES AND EXCHA

COMMISSION
[Release No. 20187; 70-4537

Public Utility. Holding Company Ac
NORTHEAST UTIUTIES, ET

Post-Effective Amendment Reque
tension of Time for the Issua
Sale of Notes to Holding Compa

SEPTrEmBR
Notice is hereby given that N

Utilities ("Northeast"), a r
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amended, may be granted and permitted
to become effective as provided in Rule
23 of the General Rules and Regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether a
hearing is ordered will receive any no-
tices and orders issued in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A. FiTzsInT oNs,
Secretary.

[FR Doc. 71-28904 Filed 9-30-77: 8:45 am]

[ 4310-84 ]
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
(Bureau Order No. 701, Amdt. No. 26]

LAND AND RESOURCES

Redelegation of Authority
Bureau Order No. 701 dated July 23,

1964, is further amended as follows:

PART I-REDELEGATIONS or AUTHORITY TO
STATE DIRECTORS

1. Section 1.7(f) is amended to read:
Section 1.7 Range Management.

(f) Protection of wild free-roaming horses
and burros.

Take all actions under the Act of Decem-
ber 15, 1971 (65 Stat. 649; 16 U.S.C. 1331-1340
as amended by the Federal Land Policy and
Management Act of 1976) except (1) the
designation' and maintenance of specific
ranges on public lands as provided in section
3(a), and (2) the arrest provisions in section
8(b).

2. A new subparagraph (8) is added to
section 1.9 (t) as follows:
Section 1.9 Land Use.

(t) Matters pertaining to Alaska.

(8) National Petroleum Reserve in Alaska.
Take all actions under the Naval Petroleum
Reserve Protection Act of 1976 (90 Stat. 303;
43 U.S.C. 6501) involving surface manage-
ment of the National Petroleum Reserve in
Alaska, including the protection of surface
values from environmental degradation, ex-
cept (1) submission of plans to the Commit-
tees on Interior and Insular Affairs of the
Senate and House of Representatives or an-
nual reports required by section 104(d) of
the Act, (2) establishment of a task force or
the submission of a report pursuant to sec-
tion 105(c) of the Act, and (3) enforcement
of regulations and stipulations which relate
to the exploration of petroleum resources.

GEORGE L. TuRcOTT,
Acting Director.

SEPTEM3ER 23, 1977.
[FR Doc.77-29036 Filed 9-30-77;8:45 am]

[ 4310-55 ] Fish and Wildlife Service
THREATENED SPECIES PERMIT

Receipt of Application
Notice is hereby given that the following application for a permit Is deemed to

have been received under Section 4(d), 16 U.S.C. 1533 (d), of the Endangered Species
Act of 1973 (Pub. L. 93-205).

Applicant: Arlan R. Vaughn, 375 Midnight, Pueblo, Colo. 81005.

CERTIFICATION
I HEREBY CERTIFY THAT I HAVE READ AND AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 55, PART Ii. OF 7118 CODE OF FEbtRAL
REGULATIONS ANDTHE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF OIAPTER I OF TITLE A3 AND I FURTHER CERTIFY THAT IHE INFOR-
NATION SUBMITTED IN THIS APPLICATION FOR A UCEHSEPERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY XHOWLEDGE AD BELIEF,
I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT JE TO THE CRI41NAL PENALTIES OF 13 U.S.C. 1,:1.
SIGNATURE (In fl) Z. IOT

66n...............
1. Pheasant: Brown-eared, Ciossoptilion has a thermostat controlled wall heater. The

mantchiiricum. Pheasant: Edward's Lop- perimeter is fenced with a 6' high solid wood
hura edwardsi. Pheasant: bartalled Syrma- fence buried at least 1' for greater protection,
ticus humiae. Pheasant: Mikado, Syrmati- See enclosed pictures of pens and shelters,
cus mikado. Pheasant: Palawan peacock, 3. Arlan R. Vaughn and Loretta J. Vaughn
Polyplectron emphanum. Pleasant: Swin- have both successfully propagated and raised
'hce's Lophura swinhoil. A CSSP Permit is over 25 species of pheasants In the past 9
needed to conduct interstate commerce for years, including all of the CSSP species listed
the duration of the 2 year permit. under attachment 'No. 1.

2. All pens are at least 8' x 24' long and 4. I am willing to participate in a co-
7' high. All have shelters at least 8' x 8' operative breeding program and maintain or
constructe,d of galvanized iron and bottoms contribute data on a stud book.
of runs also with galvanized iron buried 8 5. Boxes are constructed of light weight
to 9 inches. Wire is 1" poultry netting. Each panelling approximately 5" wide by 15" high
pen is equipped with good perches, hanging by 20" long. Each box top is padded with
self-feeders and water dishes. Tropical species foam rubber and contains a bed of alfalfa

leaves with grain, fruit and lettuce leaves.
are-housed in pens of the same above diinen- Tied into place in a corner is a can which
sions and have an insulated shelter with two contains water. Each box has sufficient air

windows and a door of which each shelter holes on all sides. Each box is constructed
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L. ATTACKMEITO THE SPEtCIFIC INFOM AII.N8JIFLU FORILfl~~ TH TPEO LCESPCNI R*. .LD(.. . ..IC )
ATTACHED, IT CONSTITUTFSAN INTEC.RAL PART OF THIS APPLICATION, LIST SCTIONS OF I CVR UNCOR 0:1CRI ATTAtCI4NIT A~R
PROVIDED.

50 CPR 17.93

DEPARTMEH OF THE INTERIOR I. APPCTON FOR ITh,..I,

#,' ,D4~
t"  U.S. FISH AND WILDLIFE SERVICE f"I'/- 6E" I-- M P O 

R  °
R E X P O R 

T  L 
IC C 4 -- 

v  
P C' P

' N 
I

• -",7i- FEDERAL FISH AND WILDLIFE
2. EREF DESCRZPTOM OF ACTIVITY FOR-MIICH REQJLSTL LRCcCCQ

LICENSE/PERMIT APPLICATION OR PEWCIT I CDO
To ship and receive CSSP
pheasants in inte.rstate commerce
in the course of ih commercial

SAE, .. ,I I .0.d . .. ...... , activity for propagation pur-
Arlan R. Vaughn poses to enhance the survival
375 Midnight of these species,

Pueblo, Colorado 81005

303-561-1569. •

4. IF 'APFUICAYT ISAN INGIVIVJA. COMPLETE TUEFOLLWMND S. IF "APPLICANT" IS A PI F OROA~ ,. NC'J A"IN

T OR I.STITUT,0'I, CO*2FLEITOC FOLLV.IN3
HEIGO T K 0  l0 [ bs. EXPLAIN TYPE OR RMND OF I4 'NFSS. A ZA. 1. , t OR TUfiml E3 OIA O" 5'i0 2101bs.

DATE OF aIRTH COLOR HAIR COLOR C.S

7-1-38 Blond Brown. NOT APPLICABLE
PHONE MIJB4S-RI WERC EMPLOYED LOCIA. SCURITY NUMBER

544-5147 I 21-/48-7703
*OCOUPAt1ON

Eiilroad Trainman
ANY BIUNESS, A-ECY. OR INSTITUTIONAL AFFIIATION HAVING NAME. TITLI AND PHONE NYIECR OF . = =NT, R NIPt.
TODO WITH THE WILOLIFE TO 8MCOVEP"D OY THIS LICE$SE/PEO4IT OFFICER. DIRCCTOR, ETC.

NOT APPLICABLE
IF -APPLICANT" IS A CORPORATIjN, INDICATC STATE IN WHICHO

NONE INCORPORATED

NOT APPLICABiiE
0. LOCATION WHERE PROPOZED ACTIVITY IS TO BE CONDJCTED 7. 0O YCU HOLD ANY CURRENTLY VALID FCC CRAI, FISH AND

WILDLIFE UCENSE OR PEItIITI 11 YC- MC

Interstate shipments to and (H?.,, ....i. of,,.. ,

from 375 Midnight, Pueblo,
Colorado 81005 0. IF REOJIRCO BY ANY STATE OR FOMSMN GOVEkMNZT, 03 YOU

HAVE THEIR APPROVAL TO CONDUCT T, ACTIVIT'Y Yt
PROPOSE: P3 NoD - nO

Colorado State Park License

B. CERTIFIEDCHECK ORMONEYORER( .f. pIk PAYABLE TO 10. O SIRED EFFEICTIV 1 IJSRATO4S S CZO.
THE U.S. FISH AND WILDUFE SERVICE ENCLOSED IN AMOUNT OF DATE

, NOT APPLICABLE 10-1-77 2 years



NOTICES

for each bird so size can vary depending on
the size of the bird to be shipped.

6. No Mortalities In the last 5 years.
7. This applicant should be. Justified be-

cause: (1) To help Establish & Preserve these
species in Captivity. and In Their Pure
Forms. For proper propagation methods new
birds are needed from time to time so as not
to become inbred.

(11) Excess stock will be sold to other es-
tablished breeders and zoos that meet the
requirements for their propagation. Term!-
nation of this activity is not planned at any
time but birds to be disposed of would go
'only to established breeders of zoos- for
propagation thereof.

Documents and other information sub-
nitted in connection with this applica-
tion are available for public inspection
during normal business hours at the
Service's office In Room 512, 1717 H
Street, N.W., Washington, D.C.

[4310-55]

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably In
triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has
been assigned File Number PFIT 2-1398-
25; please refer to this number when

submitting comments. All relevant coin-
ments received on or before Nrovember 2,
1977 will be considered.

Datcd: September 27, 1977.
LARy" LAROCRULLE,

Acting Chief, PcMit Branch,
Federal Wildlife P rmlt Ofice,
Fish and Wildlife Serrice.

[FR Dac.77-2,2917 17,I1ed - 7;8+45amJ

THREATENED SPECIES PERMIT
Receipt of Application

Notice is hereby given that the following application for a permit is deemed
to have been received under Section 4(d), 16 U.S.C. 1533(d), of the Endangered
Species Act of 1973 (Pub. L. 93-205).

Applcant.: Lee W. Wolcott, 24 North Pearl Street, Oakfield. X.T. 14125.

DEPART14I i TAE INTERIOR~ US. FISH AND WILDIM E DUCE

FEDERAL1ISII AMD WILMUE
V._ UCEKSE/PERMIT IPPFCAI0N

If. :. Wolcot: .

;.2 II. Pea rl Stroet
Cakfield, New York.

V4125

Propating oertain osp:oes of
avian %ildilfe, clasoield as
.endangered or thrcatened uldd-
life and to soll or trade and
also brin. such birds furtler
purrose o" enchaning the
suriver ! of these cleclec.

4. F APMLCAXT' SSA6moa wwTRSL 7rcL~rx 5. 11 1,_1 *4- IS A M"r" C~19e ,e,.

OWLP .OVIS Ir 51:L0ti170

U .A.

X 2rch 30, 11,41 ren truo
PM0WUMWiVM0RZ4LOTD 5Q=AZELM3~hVMR

I? O. 6 o . P .1 " ?I I

A D'ENOSy ROD'CT CR READ M.AF, YIUNYIR H&VTIO ARCTI ITLC.£ OR K M o AI.LIRPON NW.y PT-
TO 00OWITH, TRC VVILDIJVCT CZCqCOER= VY THS4.ICCN.PCRIVT CFn=PC. C MCI105 CM

M.AO
& 1eQCATI ON C TRE oRCC A-ITY IS TO K CCIJ C7W 7. DO YOU 1KM ARV UF XY T LVALID MEWALD12T 4M

'LACUM A10C3TEfWT O T 5M Ta-0s

42 Vorth Pearl street
Oakfiead, Kew York_________________

24125 &.

2. CVERD CHE01 OR=N" SC~l .,.. PATROLS TO 10. =ozzRw urcrocevo It. VVr~K M4~

S~lS. 01AD~V5LFO~RV~0 '"" W'S .A .3. 2 Years

^AoNSo. WTOSTITUTU AN M=IERA PART CP TWS A CATIM, Wn ==M'S OCyT1ISO DCIF~~RIMQWQ ATTAO4I4TAM

5RD 0 CPR 17.33

CERTIFICAION
I hERE CERIFY 1THATtI HAVE READ AND AM FAXILUAR WITH I OEJMWUTIC3 OTA5NED 01TITLE0,~ PART IL OfTcaEWPf END"Ii
REGULATIONIS JJIDTHE OTHER APPLICAELEVARTS INl SU OATROOCFOATR Dl li ItFURMER CERTIFT mATINF mt-
NATION SUBMMTED IN THIS APPICATION FOR A UCSEEPERA3IS CIPET JID ACCURAET THE CESTOJ'A MCOX~RAND60.X

I IUNDERSTAND THATANfI FALSE STATFPERT MMREt WAY WDCT ETO Oin MSOFNC n U.Sc. i3
ZJGRA~.EILTm

ATTrAcmzNTvs roR QuEsnox 12 oN
Foasc 3-200

1. Specle-Brown Eared Crossopti-
lion Mantchurcum, Elliots Syrmetieu
eilioti, Humes Bar tailed Syrmat ie=. hu-
inid-humiae, Mikodo Srmatfes -mikado,
Swinhoe Lo'pura s r zoe.

Be able to sell or buy the above breeds
within the United States.

2. Pens consist of welded wire 16 ft.
wide 10 ft. long 6 ft. high with plenty of
shade trees.

2 g=? or at--e c.- cS1irr, of7 r-O c.
92~ 3ide.

3. have raised pheacants for the past 12
years and do moat of the cdring myself, but
when leave for certain reasons a college grad-
unto cac for them.
4. X n appil~cte i keep and maintain a

breeding program and stud book.
S. Trnnportation and temporary storage

ame boxes made from o ge crates (wod)
203 In. long. 12 In. high. two plastic cups put
in crates when birds are shipped one in each
comer for water feed.

6. Mortaties are very oe.', In past five
years, two birds. Brown eared pheasant with
hardwaro di.eae and Elliott died when flew
into fence and broke necZ:. Use best medicine
on the market for prevention.

7. (1) The activities sought by the appli-
cant l3 to enhance the survival of the en-
dangered or threatened species and that these
species always are available.

(2) DIvpc-ition. at prezent have no plazs
for dLsposinm. but upon demand would dL-
poso btrds to other breeders with permi, so
that their curival will be continued.

Documents and other Information sub-
mitted in connection with this applica-
tion are available for public Inspection
during normal business hours at the
Servi c's office in Room 512, 1717 H
Street NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in*
triplicate, to the Director (FWS/WPO),
U.S. Fish and Wildlife Service, Washing-
ton, D.C. 20240. This application has been
assigned File Number PRT 2-1093-25;
please refer to this number when sub-
mitting comments. All relevant com-
ments received on or before November 2,
1977 will be considered.

Dated: September 27, 1977.
LanaRYLa RocnUXn

Acting Chief, P nmit Branch,
Federal Wildlife Permit Of-
fice, U.S. Fish and Wildlife
Service.

IFf Doc.7-2 g18 Filed 9-2O-'7;8:45 am]

[4310-70]
National Park Sewlce

CLARIFICATION OF APPEALS
PROCEDURES

In a recent rulemaking notice (42 PR
30501, June 15, 1977). the National Park
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Service briefly discussed appeal proce-
dures for administrative decisions made
by its officials. This rulemaking dealt
with permit requirements for the sale or
distribution of printed matter in park
areas. One commenter had, in response
to the proposed regulation, requested
that an appeals procedure be included in
the regualtion. In response to this com-
ment, the National Park Service stated
that appeals from all administrative de-
cisions of park Superintendents could be
made tb the Regional Director, the Di-
rector, and the Secretary of the Interior,
successively.

Upon a review of this discussion, the
National Park Service has determined
that the information which was given
is misleading and partially, incorrect. It
Is the purpose of this notice, therefore,
to clarify the general appeals procedures
of the National Park Service.

The discussion mentioned above con-
fused complaint procedures, wherein a
person or other entity who is concerned
with a governmental action will normally
contact successively higher levels of an
agency, with formal appeals procedures
established to deal with specific proc-
esses. Except for those matters in which
a right of appeal is stated in a regulation
or law, there is no general right of ap-
peal from decisions which a National
Park Service official has -been granted
discretionary authority to make. This
position is compatible with Department
of the Interior regulations on appeals
procedures, which specifically exempt
from Departmental appeal those situa-
tions when:

* the action of the Departmental offi-
cial was based solely upon administrative or
discretionary authority of such official." (43
CFR § 4.700).

Notwithstanding this limitation on
formal appeals, decisions made by park
Superintendents may be reviewed by ap-
propriate Regional Directors, just as the
Director may review the decisions of Re-
gional Directors. Such reviews are dis-
cretionary with the reviewing officials
and are not mandatary. Any decision
made by the Director is final and may
not be appealed, except as specifically
provided by law or regulation.

IRA J. HUTCHISON,
Deputy Director,

National Park Service.

SEPTEMBER 21, 1977.
[FR Doc.77-29002 Filed 9-30-77;8:45 am]

[4310-10]
Office of the Secretary.

TRANS-ALASKA PIPELINE LIABILITY
FUND

Notification of Oil Discharge Incidents

1. Purpose. To provide instructions fo:
the reporting of oil discharge incident
by persons in charge of vessels engage
in transporting Trans-Alaska Pipelini
Oil.

2. Information. The Secretary of th
Interior is responsible for certain func

NOTICES

tl6ns related to the Trans-Alaska Pipe-
line Liability Fund, established by Con-
gress under the Trans-Alaska Pipeline
Authorization Act (43 U.S.'". 1653 Cc)).
The purpose of the Fund is to provide
compensation for certain damuges re-
sulting from oil spills from vessels trans-
porting Trans-Alaska Pipeline Oil from
the Pipeline Terminal, Valdez, Alaska, to
ports of United States jurisdiction.

Section 29.8(a) of the Trans-Alaska
Pipeline Liability Fund Regulation (42
FR 31792) requires the person in charge
of a vessel transporting Trans-Alaska
Pipeline Oil to immediately notify the
Fund if an oil discharge incident occurs
b'etween the Terminal in Valdez, Alaska
and a termination port of United States
jurisdiction.

3. Notification Instructions. Notifica-
tion of an oil discharge incident, under
the provisions of § 29.8(a) of the Trans-
Alaska Pipeline Liability Fund Regula-
tion, shall be reported to the Fund
through the Duty Desk, National
Response Center, U.S. Coast Guard, by
calling (800-426-8802). The Duty Desk
is continuously manned 24 hours a day.
The person notifying the Duty Desk at.
the National Response Center, U.S. Coast
Guard, pursuant to this notice, should
indicate that the oil discharge incident
involves a vessel carrying oil which has
been transported through the Trans-
Alaska Pipeline System.

Signed at Washington, D.C., this 23rd
day of September, 1977.

IARRY E. MEIEaoTTO,
Deputy Assistant Secretary of

the'Interior and Secretary to
the Board of Trustees.

SEPTEMBEn 23, 1977.

[FR Doc.77-28949 Filed 9-30-77;8:43 am]

[4310-10 ]
[Order No. 3010]

ESTABLISHMENT OF ASSISTANT
SECRETARY-INDIAN AFFAIRS

SEPTEIBER 26, 1977.

Sec. 1 Purpose. This order provides for
the establishment of the position of As-
sistant Secretary-Indian Affairs in the
Secretariat of the Department of the In-
terior. This action is being taken in ac-
cordance with the authority provided by
43 U.S.C. 1453 and 1454, and Section 2 of
Reorganization Plan No. 3 of 1950 (64
Stat. 1262).

Sec. 2 Establishment of Position. An
Assistant Secretary-Indian Affairs is
hereby established to administer the
laws, functions, responsibilities, and au-
thorities ielated in Indian affairs mat-
ters. In addition to serving as an Assist-
ant Secretary of the Department, the
Assistant Secretary-Indian Affairs will
assume all the authorities and responsi-
bilities of the Commissioner of Indian
Affairs pending subsequent organization
and position realignments.

Sec. 3 Authority. (a) The Assistant
Secretary-Indian Affairs will have the
authority of Assistant Secretaries of the
Interior as described in 210 DM 1.2.

(b) The Assistant Secretary-Indlan
Affairs may redelegate the authority
delegated in 210 DM 1.2A, except whore
prohibited by, statute, Executive Order,
or limitations established by other com-
petent authority. Such redelegations will
be restricted to authorities currently
published in Parts 205 and 230 of the De-
partmental Manual and to any author-
ities which were delegated to the com-
missioner of Indian Affairs or the Bureau
of Indian Affairs prior to the effective
date of Reorganization Plan 3 of 1950
and which are not now specifically dele-
gated to some other official.

(c) All authority delegated to the
Commissioner of Indian Affairs Is hereby
revoked. Redelegations of authority
within the Bureau of Indian Affairs
which are based on 205 DM, 230 DM, and
any authorities that were delegated to
the Commissioner of Indian Affairs or
the Bureau of Indian Affairs prior to the
effective date of Reorganization Plan No.
3 of 1950, are hereby temporarily rein-
stated pending a general review of the
activities of the bureau. Such reinstated
authority will be subject to amendment
and/or revocation by the Assistant Sec-
retary-Indian Affairs.

Sec. 4 Effective Date. Thij order will
become effective on the day the Assistant
Secretary-Indian Affairs assumes ofilce,
It will remain in effect until its provi-
sions are incorporated- in the Depart-
mental Manual, or until it is muoerseded
or revoked. In the absence of the fore-
going actions, this order will be con-
sidered obsolete one year after date of
signature.

Dated: September 26, 1977.
CEcIL D. ANDIrUS,

Secretarj of the Interior.
[FR Doc.77-29005 Filed 9-30-77,8:46 am]

[4410-01]
DEPARTMENT OF JUSTICE
Drug Enforcement Administration
CONTROLLED SUBSTANCES IN

SCHEDULE II

Proposed 1977 Revised Aggregate Produc,
tion Quota-Mixed Alklalolds-of Opium

Section 306 of the Comprehensive
Drug Abuse Prevention and Control Act
of 1970 (21 U.S.C. 826) requires the At-
torney General to establish aggregate
production quotas for all controlled sub-
stances in Schedules I and I each year.
This responsibility has been delegated to
the Administrator of the Drug Enforce-
ment Administration pursuant to § 0.100'
of Title 28 of the Code of Federal
Regulations.

On June 27, 1977, a notice of the final
revised aggregate production quota for
Mixed Alkaloids of Opium was published
in the FEDERAL REGISTER (42 FR 32500-
32591). Since the finelIzation of this
quota, DEA has been made aware of
increased export demands placed on the
domestic manufacturer of dosage forms
containing this substance.

One of the factors which the Admin-
istrator of the Drug Enforcement Ad-
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ministration is required to consider, pur-
suant to § 1303.11 of Title 21 Code of
Federal Regulations, when establishing
quotas, is export requirements. Consid-
ering this factor as well as the other fac-
tors listed in § 1303.11 of Title 21 Code of
Federal Regulations, the Administrator
has deemed that it is necessary to allow
the production during 1977 of additional
amounts of Mixed Alkaloids of Opium.
Therefore, the Administrator of the Drug
Enforcement Administration, under the
authority vested inithe Attorney General
by Section 306 of the Comprehensive
Drug Abuse Prevention and Control Act
of 1970 (21 U.S.C. 826) and delegated to
the Administrator by § 0.100 of Title 28
of the Code of Federal Regulations does
hereby propose the following change of
the aggregate production quota for 1977
for Mixed Alkaloids of Opium expressed
in grams in terms of anhyrous base:

1977 aggrcgate production
quotaBaic clas

Previously. Propoe
llnlisd rvised4

Ar=.d alkaloids of opium 20,000 s, 00

All interested persons are invited to
submit their comments and objections
in writing regarding this proposal. The
comments or objections should state with
particularity the issues concerning which
the person desires to be heard. Com-
ments and objections should be submit-
ted in quintuplicate to the Administrator,
Drug Enforcement Administration,
United States Department of Justice,
Washington, D.C. 20537, Attention: DEA
Federal Register Representative, and
must be received by October 26, 1977. If
a person believes that one or more issues
raised by him warrant a full adversary-
type hearing, he should so state and
summarize the reasons for his belief.

In the event that comments or objec-
tions to this proposal raise one or more
issues which the Administrator finds, in
his sole discretion, warrants a full ad-
versary-type hearing, the Administrator
shall order a public hearing in the FED-
ERAL REGISTER summarizing the issues to
be heard and setting the time for the
hearing.

Dated: September 27, 1977.

PETER B. BENSInGER,
Administrator.

[FR Doe-77-28909 Filed 9-30-77;8:45 am]

[ 7555-01 1
NATIONAL SCIENCE FOUNDATION
RESOURCE CENTER FOR SCIENCE AND

ENGINEERING PROGRAM

Draft Guidelines
The National Science Foundation

plafis to publish guidelines for the prep-
aration of proposals for the Resource
Center for Science and Engineering Pro-
gram for FY 1978 on or about December
1, 1977. Draft guidelines for the Program
follow&

Persons wishing to comment on these
guidelines should write:
Dr. Shirley MeBay, Resourco Center for

Science and Engineering Program, Divi-
sion of Science Education Resource Im-
provement. National Science Foundation,
Washington, D.C. 20550.

All comments must be received by
October 12, 1977. Final guidelines Will
be published in the FEDEAL Romi-an on
or about December 1, 1977.

WALTER I. GILLuSPrE.
Division Director, Sclcnce Edu-

cation Resource Improvement.
DAFT GUrmy tou rTn PREPARATIoN oF

Pnoros&Ls
RESOURCE CT.= FoR SCIENCE ASSO

Stage One Proposal Dates
Receipt Date: February 17, 1978

Notification Date: MLd-Zarch. 1978
Stage Two Proposal Dates

Receipt Date: My 19,1977
Announcement of Selection of Rze:ourcc

Center Site
Early September, 1978

National Science Foundation Division of
Science Education Resource Improvement

Washington, D.C. 20550
I-SsmE FnONsT COVER

L EXCERPT 1:0l FY 1070 NS AUTHORIZATION
LI

The FY 1978 Budget for the Resource
Center for Science and Engineering Program
Is approximately $2.6 million.

The following is an excerpt from the FE
1978 NSF Authorization Law (Pub. L. 95-99)
regarding the Resource Center for Science
and Engineering Program, Section 0(a), (b):

"Sec. 6(a) The National Science Founda-
tion shall establish a Re7ource Center for
Science and Engineering to be located at an
.educational institution which-

(1) Enrolls substantial numbera of minor-
Ity students, students from low-income fam-
lles, or both;

(2) Is geographically located near one or
more population centers of low-income fanm-
ilies or minority groups:

(3) Demonstrates a commitment to en-
couraging and assisting minority students
or students from low-income fnmilles or
both; and

(4) Has an existing or developing capacity
to offer doctoral programs in science and
engineering.

(b) The Center established under this
section shall-

(1) Support basic research and acquisition
of necessary research facilitle and equip-
ment;

(2) Serve as a regional resource in science
and engineering for the community which
the Center £ervc5; and

(3) Develop joint educational programs
with nearby pre-college and undergraduate
institutions which enroll a substantial num-
ber of minority students or students from
low-income families."

TABLE OF CoN-na-s-RCSE GuID

I. Excerpt from FY 1978 NSF authorization
Law.

II. Graphic Description of Propowal and
Selection process.
ID. Program Descrlption. General Purpose

and Objectives, Description of Center Con-
cept. Types of Support. Eligibility and- Lim-
itations. Types of Proposals.
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IV. Preparation and Submission of Initial
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Content. Local Review Statement. Materials
Required. Receipt Date and Projected Noti-
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V. Preparation and Submission of Finl
Propotals-Stage Two. Proposal Format and
Content. Information on Current and Pro-
pozed Projects. Summary Information on
Previous NSF Awards. Ical Review State-
ment. Material- Required. Receipt Date ant.
Projected Award Date.

VI. Evaluation Criteria and Procedure. Pre -
Award Site VLsts.

VII. General Requirements and Infor -
tion. Acces= to Peer Review Informntiozo
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Awards. A.ssurance of Compliance with Civa
Rights Act. NSF Monitoring and Evalua-
tion of Reource Center Award. Indirect
Costs. General Fizcal Information.

*VIL Guide for Operation of Project.
Conditions of the Grant. NSF Grants. Role
of Project Director. Project Reports.
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poals. Acknowledgement Card. Intent to
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Inrcltioni

Tho Recourco Center for Science and Engi-
neering (RCSE) Program is a successor to the
Fiscal Year 1977 Minority Centers for Grad-
uate Education In Science and Engineering
Program. In Fiscal Year 1978, the Foundation
is authorized and directed to support the es-
tablLcsnent In one Resource Center as char-
acterized in the legislative excerpt on the In-
ride Front Cover of this Guide. Subject to
the availability of funds, it Is the Founda-
tIons intent to establish additional centers
over a period of time.

General Purpoce and Obfectire3
The Resource Center for Science and Engi-

neering Program Is designed to promote In-
creased participation in science and engi-
neering by mnoritesO and persons from low-
income families*.

oSegments omitted in this F cDi:L Rx .-
=a Draft we substantially similar to stand-
ard NSP descriptions.

*Seo page 3 for definitions.
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The Program seeks to expand the options
in science and engineering of minority stu-
dents and students from low-income families
by assisting eligible institutions in their ef-
forts:

To increase the application of such stu-
dents.

To increase the number of doctorates in
science received by these students.

To provide such students with role models
In science and research opportunities with
established scientists.

To provide faculty associated with the Re-
source Center with academic research career
options and to increase their scholarly pro-
ductivity.

In Fiscal Year 1978 support will be pro-
vided for the establishment of a single center
geographically located near one or more
population centers of minority groups or low-
income families which will (1) support basic
research, (2) serve as a regional resource in
science and engineering, and '(3) develop
joint educational programs with nearby pre-
college and under graduate Institutions en-
rolling substantial numbers of minority
students or students from low-income
families.

Science as defined for the purposes of this
Program includes the biological, engineering,
mathematical, physical, and social sciences,
the history and philosophy of science, and
interdisciplinary fields which are comprised
of overlapping areas among two or more
sciences (e.g., biophysics, geochemistry, blo-
chemistry).

Description 01 the Center Concept

Applicant institutions are expected to
develop proposals based upon this Guide for
the establishment of a Resource Center that
is regional in function with activities appro-
priate to the institutional and community
context In which the Center would exist.

A Resource Center must serve a varlety of
functions4or the various constituents of the
region in which it is located. For the minority
student or the student from a low-incone
family, a Resource Center should:

Provide access to established scientists on
Its faculty.

Offer a variety of quality science programs.
Have faculty and programs reflecting sensi-

tivity to the needs of ethnic mihority stu-
dents or students from low-Income famllites.

Have demonstrated strength in the per-
formance of basic research.

Possess a demonstrable history for the ad-
mission and retention through graduation of
minority students or 'students from low-
Income families.

Have visible and functional faculty to serve
as role models for these students.

Possess substantial support programs in-
cluding counseling, guidance, financial and
tutorial assistance.

Provide a favorable student atmosphere fon
developing self interests and for learning.

For the minority faculty member at the
grantee institution, a Resource Center
should:

Have a demonstrated commitment to mi-
nority faculty as evidenced by its past, pres-
ent and projected future record with respect
to their hiring, promotion, and tenure.

Provide optimum conditions for research
by and the professional development of its
faculty.

For the academic conimunity at the grantee
Institution, a Resource Center should:

Facilitate information exchange between
its various science departments.

Coordinate activities among its depart-'
ments and university administration as they
relate to the specific needs and benefit of
minority students or students from low-
Income families.

NOTICES

For the nearby community, a Resource
Center should:

Enhance information exchange between
academia and the lay community.

Function as a forum through which local
scientific needs 'and interests can be ex-
pressed.

Serve as a medium for on-going, long-term
inquiry and monitoring of research activities
relevant to the scientific needs and priorities
of the community.

Encourage the most talented students in
the local community to consider choosing
careers In science and engineering.

Types of Support
In general, support may be provided in this

Program for a variety of activities in science
research or science education, not excluded
elsewhere in this Guide, which will aid the
grantee in developing its capacity to func-
tion as a Resource Center as described in
previous sections.

Supportable activities may Include, l6bit
are not limited to, the purchase of scientific
instructional or research equipment and
supplies, research assistantships for stu-
dents; library adtditions; strengthening of
existing curricula; addition of graduate level
science faculty; visiting scientists; student
attendance at professional meetings; minor
renovation of physical facilities; efforts to
increase communication and facilitate scien-
tific Interchange between the Resource Cen-
ter and neighboring undergraduate institu-
tions with substantial enrollments of minor-
ity studeilts or students from low-income
families; development of outreach and edu-
cational programs for the community(les)
which it serves and for nearby, per-college
institutions which enroll a substantial num-
ber of minority students or students from
low-income families; and the use of con-
sultants in planning and evaluation efforts.

Activites may also include cooperative pro-
grams with indiistry, faculty and student ex-
change programs, workshops, institutes, and
programs to increase the awareness by stu-
dents, their parents and teachers concerning
the diversity of science careers. These exam-
ples should be considered as illustrative and
not as limiting "or required components of
projects.

Eligibility and Limitations
Institutions eligible to submit proposals in

Fiscal Year 1978 to the Resource Center Pro-
gram are graduate degree granting institu--
tions, or groups of institutions .of higher
education involving at lease one graduate
degree granting institution, which meet all
of the criteria listed below:

Enroll substantial numbers of minority
students, students from low-inconle fam-
ilies, or both.*

Are geographically located in or near one
or more population centers of low-income
families or minority groups.

Substantial---at least 800 full-time minor-
ity students and/or students from low-in-
come families, including undergraduate, and
graduate, at least 50 of which must be en-
rolled beyond the junior level in the natural
or physical sciences or engineering and at
least 50 of which must be enrolled beyond
the junor level in the social sciences.

Minority-includes Alaskan Natives, Amer-
ican Indians, Blacks, Mexican-Americans,
Puerto Ricans and/or other isadvantaged
ethnic minorities who are under-represented
in science and engineering. A proposing in-
stitution's minority enrollment may be pre-
dominantly a single minority group or a
combination of the minority groups de-
scribed above. -

*Definitions

Low-Income Family-A family whoso ad-
justed family income is less than $7,600.

Have a demonstrated commitment to en-
couraging and assisting minority students or
students from low-income families, or both,

Have an existing or developing capacity to
offer doctoral programs In science and engl-
neering and currently offer at least the ms-
ter's degree in three or more areas of science.

Are willing to support basic research and
the acquisition of necessary rezealcl facili-
ties and equipment.

Are willing to serve as a regional resource
In science and engineering for the nearby
community of minority groups or low-in-
come families.

Are willing to develop Joint educational
programs with nearby pro-college and un-
dergraduate institutions which enroll a sub-
stantial number of minority students or stu-
dents from low-income families.

A group of institutions submitting a co-
operative or consortium proposal to the pro-
gram must, when considered as a single
entity, satisfy the criteria listed abovo,

A proposal for the establishment of the
Center is expected to Involve several solenceo
disciplines as opposed, for example, to only
involving mathematics or only Involving
engineering.

The grant request should be for approxi-
mately $2.6 million to be expended, over it
three to five year period.

Assurance of renewal support of the Cen-
ter to be established In this Progrank is not
possible. Therefore, any proposed achieve-
ments primarily dependent upon Founda-
tion support should be attainable within
the grant period. This does not exclude, of
course, the inclusion of proposed achieve-
ments dependent upon institutional or other
external support which may be attainable
during or following the grant period, Pro-
posals should describe long range plans for
the Resource Center, including how the
institution proposes to maintain the Center
after NSF funding ceases.

A proposal must address the needs of the
principal minority or low-income groups lit
the region that the Center would be serv-
ing, for It is unlikely that, within the fore-
seeable future, more than ono Center will
be established within a given region.

An institution, whether submitting a
proposal on its own behalf or as a part of a
group of institutions, is eligible to submit
or participate in only one proposal, Participa-
tion In the Resource Center Program doti
not In any way affect an Instituton's eli-
gibility to submit proposals or receive sup-
port from other Foundation programl.

Types of Proposals
Proposals may be submitted by any eli-

gible Institution or eligible group of In-
stitutions In Stage One of the Resource Cen-
ter selection process. Final proposals will be
accepted in Stage Two from Institutions
represented In the six ranking proposals of
Stage One. These proposals are expected to
contain revisions of the original proposals,
based upon reviewer and staff comments,
Only proposals from these six institutions
will be reviewed in Stage Two.

Final proposals are generally expected to
differ in content from Initial proposals In the
following ways:

Extent of Narrative and Budget details,
Extent of supportive documents;
Curriculum Vitae for consultants;
Information on other areas Identified In

reviewer and staff comments;
Information on Current and Proposed

Projects and on Previous NSF Award5."
The preparation and submission of each

type of proposal s discussed In subsequent
sections of this Guide.
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Institutions planning to submit Stage One
proposals should complete and mail the In-
tent to Submit Card found on the Back
Cover of this Guide by January 6,1978.

IV. PREPARATION AND St IssioN OF INTIAL
PROFOSAs-STAGE OE

Proposal Format and Content

Proposals must contain the following in
the order listed:

Cover Sheet;
Estimated Budget Sheet;
Institutional Data Sheet;
Narrative;
Crurriculum Vitae of Key Project Person-

nel;
Local Review Statement.
Forms for the Cover Sheet, Estimated

Budget Sheet, and the Institutional Data
Sheet are exhibited in the Appendix. These
forms should be reproduced and used in the
preparation of proposals.

Budget
Estimated budget figures are permissible

in Stage One. Budget guidelines and ex-
clusions are discussed under General Fiscal
Information on page 13.

Narrative
The Narrative should not exceed twenty

(20) double spaced pages, typed on one side
only. It should set forth the proposed plan.
for the establishment of a Resource Center
designed to accomplish Program objectives
as reflected in this Guide and in the Pro-
gram's authorizing legislation which is re-
produced on the Inside Front Cover.

Specific topics which should be discussed
in the Narrative include the following:

Appropriateness/Eligibility of Institution
as a Besource Center. Describe how applicant
meets each of the eligibility criteria outlined
on page 3. Summarize evidence of past, pres-
ent, and future commitment to encouraging
minority students and/or students from low-
income families. Give a brief description of
how the proposed plan was developed. Pro-
vide justification for this Institution as the
appropriate site for the Center.

Project Objectives, Strateg4, and Actiri-
ties. Describe project objectives, their rele-
vance to stated Program objectives, and the
proposed strategy for accomplishing them.
Discuss the activities which collectively com-
prise the project plan. For each activity, indi-
cate (a) the appropriateness for undertaking
it, (b) how it contributes to attaining proj-
ect objectives, and (c) how it compliments
other components of the plan.

Organization/Management and Work/
Monitoring/Evaluation Plan. Describe briefly
-how the project will be organized and man-
aged including a summary description of
relevant skills of key personnel involved in
the project. Present a timetable giving major
milestones envisioned for the project as well
as a procedure for monitoring project prog-
ress. Outline an evaluation plan for deter-
mining whether-project objectives are being
accomplished.

Expected Outcomes. Describe the qverall
expected outcomes of the project and its
potential impact upon the institution, the
studen groups to be served, and the nearby
community.

Plan for Continuation. Discuss a general
plan for integrating project activities of a
continuing nature into thb lnstitution(s)'
educational program and budget after Foun-
dation support ceases.

Curriculum Vitae for Key Project Person-
nel should be appended to the Narrative.

V. LocAL Rvrmw STATEmeuT

A local review statement signed by the
chief executive officer of the institution

must be appended to the proposal This
statement should indicate how the proposed
project relates to overall institutional goals,
the institution's general support for the pro-
posed effort and its willingness to provide
the necessary institutional rezources for suc-
cessful project implementation. This state-
ment must clearly Indicate the Institutlon's
willingness to cooperate In rpeclal monitor-
ing requirements necessary in a project from
,which regular feedback must be obtained
for future program planning. See page 13 for
discussion of NSF monitoring and evaluation
of the project.

In the case of a proposal submitted by
a group of institutions, a Iccal review ntate-
ment must be included from each of the
particlpating inztitutions.

Materials Required
Fifteen (15) copies of the propoal (in-

eluding the Signature Copy) along with
three (3) copies of the catalog of the grad-
uate Institution(s) Involved In the proposal
are required.

Proposals and catalogs rould be mailed
in a single package to:
Central Processing Section for Resource Cen-

ter in Science and Engineering Program
Division of Science Education Resources
Improvement, National Science Founda-
tion, Washington, D.C. 20550.
Each copy of a proposal should be on

standard (83S" by 11") paper, printed on
one side only. and stapled only n the upper
left hand corner with no covering or binding
material.

To facilitate prompt acknowledgment of
the arrival of the package at Its de tination
the proposer should cut out the two pcot-
cards for Stage One initial propoals from
the Back Cover of this Guide, fi11 them in to
identify the proposal, addrs one card to
the project director and the other to the
offielal authorized to cign the Cover Sheet,
and attach them firmly to the Signature
Copy of the Cover Sheet.

Receipt Date and Projected Notifleation Date
All propozals must be received in the

Foundation by close of busines on Feb-
ruary 17, 1978. No exceptions rill be made to
this requirement. Propozers will be notified
of the outcome of the proposal review proc-
ess about mid-March, 1978. Prior to this
notification, no information can be given on
the probable outcome of any proposal.

V. PEPAURATION AND Sunum-mor Or FIrAL
Pnorossrz-Sraas Two

Final proposml will be accepted from the
institutions submitting the cx ranking pro-
posals In Stage One. They are expected to
be revisions of the proposals originally sub-
mitted, based upon revlewer and stAff com-
ments. General differences between initial
proposals and final propozals are discused
on page 5.

While final proposals are revislons, they
must be self-contained since they wil be the
subjects of a separate review.

Proposal Format and Content
Final proposals must contain the fol-

lowing in the order listed:
Cover Sheet for Final Proposals;
Proposal Budget Sheet, NSF Form

1030;
Budget Details and Justification;
Institutional Data Sheet;
Information on Current or Proposed

Projects; P
Summary Information on Previous

NSF Awards;

Abstract;
Narrative;
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Curriculum Vitae of Key Project Per-
sonnel and Consultants;

Local Review Statement.
Forms for the Cover Sheet, Proposal

Budget Sheet (NSF Form 1030) and the
Institutional Data Sheet are exhibited
in the Appends These forms should be
reproduced and used in the preparation
of filnal proposals.
Budget Detans and Ju.tifteation

Immediately following the Budgeb
Sheet, details and Justification must be
provided for each major budget cate-
gory.

Information on Current or Proposed
Profects

Fach proposal must list all current
projects, in addition to the proposed
project to which the senior personnel
have commited a portion of their time,
whether or not salary for the person in-
volved is included in the budgets of the
various projects. This information should
include the titles and dates of current
grants or contracts, the souce of funds,
annual budget levels, and the person-
months devoted to each project by each
of the senior personnel

The proposal must also provide analo-
gous Information for all other proposed
projects which are being considered by,
or which will be submitted in the near
future to, other possible sponsors in-
cluding other Foundation program.
Concurrent submission of a proposal to
other organizations will not prejudice Its
review by the Foundation.

Summary Information on Previous NSF
Awards

An institution, whether submitting an
individual proposal or particlpating in
a proposal submitted by a group of In-
stitutlons, that has received any previous
grant of more than $100,000 from the
National Science Foundation within the
last three years must prepare a brief
summary statement containing the fol-
lowing Information for each such grant:

A. Grant number, title, date, and
amount.

B. Summary of objectives and activi-
ties.

If any of thea awards relate specifically
to minority students or students from low-
income families, then evidence of success in
attaining the objectives of each such award
should be given.

Abstract
The Ab -tract, of no more than t77o pages

in length, should present a _-ynopsis of the
propa7sed plan for the establishment of the
Rcsource Center. If the proposed project Is
funded, the Abatract will be available to the
public. The Abstract should therefore be
written in language which can be under-
stood by the general public.

Zlarratfre
The Narrative should be no more than

U0 pages in length. Specifically, each of the
topics dLcusszed in the Narrative of initial
proposals from Stage One and described on
pao 5 should be addressed in detail. Iajor
questions or deficiencies of the initial pro-
po:al which were Identified in the review
process should be addressed under the ap-
propriate Narrative topic.
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Curriculum Vitae
Curriculum Vitae of Key Personnel and

Consultants should be appended to the
Narrative.

Local Review Statement
A Local Review Statement as described

on page 6 must be included for the final
proposal.

Materials Required
Fifteen (15) copies of the final proposal

(including the Signature Copy) are required.
Proposals should be mailed in a single pack-
age to:
Central Processing Section for Resource

Center for Science and Engineering Pro-
gram, Division of Science Education ne- -
sources Improvement, National Science
Foundation, Washington, D.C. 20550.
Each copy of a proposal should be on

standard (8V by 11") paper, printed on one
side only, and stapled only in the upper
left hand corner with no covering or binding
material.

To facilitate prompt acknowledgement of
the arrival of.the package at its destination,
the proposer should cut out the two post-
cards for Stage Two final proposals from the
Back Cover 6f this Guide, fill them in to
identify the proposal, address one card to
the project director and the other to the
official authorized to sign the Cover Sheet,
and attach them firmly to the Cover Sheet
of the Signature Copy. When the packages
arrives, the date of receipt and an assigned
proposal number will be stamped on the
card before it is returned, so that thereafter
the proposer and the Foundation may refer
to this proposal 'number in correspondence
about the proposal.
Receipt Date and:Projected Award Date

All final proposals must be received in
the Foundation by close of business on
Iay 19, 1978. No exceptions will be made
to this requirement. The projected Award
Date will be in early September, 1978.

Proposers should submit written notifi-
cation of any developments, following sub-
mission of the proposal, that might signifi-
cantly affect the proposed plan. The Program
staff will contact proposers if additional in-
formation is required. All final decisions will
be announced by written notification to the
project director and to officials of the pro-
posing institution. Prior to this notification,
no information can begiven on the probabil-
ity of support for any proposal.

VI. EVALUATION CarrErA AND PROCEDURE

The excellence of Foundation supported
activities is heavily dependent upon advice
received from the scientific and educational
communities. Proposals will be reviewed
competitively at each stage by panels which
include representation of minority scientists
and educators and other persons knowledge-
able of minority or low-income communities
to be served as well as by Foundation Staff.
All proposals will be examined to determine
the applicant's eligibility for participation
in the Program on the basis of the criteria
listed on Page 3.

At each stage, proposals will be evaluated
according to the following criteria:

"NOTICES

Congruence with Program Goals. How rele-
vant are the objectives of the proposed proj-
ect to stated program goals?

Demonstrated Commitment to Encourag-,
ing and Assisting Minority Students of Stu-
dents from Low-Income Families, or Both.
What is the Institution's past record (re-
cruitment, retention, number of graduates)
regarding such students? Provision of role
models as reflected in past record (hiring,
retention, promotion, tenure) with respect
to minority faculty? Support facilities (coun-
seling, financial aid, tutorial assistance)?
Financing (institutional funding vs. external
funding) of programs for minority students
from low-incomq families? What are its fu-
ture plans with respect to all ofthe above?

Institution's Potential as the Center Loca-
tion. Has the proposing institution Identified
significant ways in which It would be able
to serve as a resource in science and engi-
neering to nearby population centers of mi-
nority groups or low-income families and to
neighboring pre-college and undergraduate
institutions with substantial enrollments of
students from minority groups of low-income
families? Has the institution made a compel-
ling case for why it would be best suited to
serve as the Center site? Is there a significant
indication of institutional commitment for
the proposed plan

Appropriateness and Adequacy of the Plan
for the Proposed Objectives. now appropriate
are the proposed activities to the proposed
objectives? Is the proposed plan likely to
achieve the stated objectives?

Adequacy of Organization/Management
and Work/Monitoring/Evaluation Plan. Are
the skills and experience of key project per-
sonnel appropriate for the implementation
of the proposed project? Do the teaching and
administrative arrangements made for proj-
ect personnel provide them with adequate
time to devote to the project? Is the time
schedule described in the proposal appro-
priate? Are the milestones listed realistic? Is
the described monitoring/evaluation plan
acceptable?

Impact Potential of Project on the Insti-
tution or Nearby Minority and/or Low-In-
come Community. Is the likely gain by the
institution and the nearby minority com-
munity or community of low-income families
from the implementation of the proposed
project substantial?

Overall Scientific and Educational Value
of the Project. Do the techniques and ap-
proaches proposed reasonably reflect what is
known to be effective in science education?
Are the approaches proposed appropriate to
the needs of the student populations to be
served? Is there potential transferability of
the various aspects of the project to other
institutions? Are the proposed activities in
basic research reasonable and appropriate to
the institutional setting?

Panelists will be instructed to place greater
emphasis upon the following:

The Proposed Objectives and Activities of
the Plan.

Demonstrated Commitment (past, present,
and projected) to Encouraging and Assisting
Minority Students or Students Prom Low-
Income Families, or Both.

Institution's Potential as the Resource
Center Location.

Impact Potential of Project on tho Insti-
tution and the Nearby Minority and/or Low-
Income Community.

Six applicants will be invited to submit re-
vised proposals for review in the second stago
of the Resource Center selection process. In
determining which proposers will participate
in the second stage, selection will be Inado
in merit order. In cases of proposals with
substantially equal merit, as determined by
the merit review process, use may bo made
of other criteria such as geographical or dig-
ciplinary distribution of funds, distribution
of awards among appropriate types of Insti-
tutions, or other criteria determined to be
consistent with Foundation policy and legi-
lative intent.

Pre-Award Site Visits
It is expected that a five member team

composed of recognized scientists and educa-
tors and others knowledgeable of instltu
tional planning/budgeting, and Foundation
Staff will make two-day site visits to each
of the three top applicants resulting from
the Stage Two review process. These visits
will be primarily for the purpose of consult-
ing with proposed key project personnel,
Institutional officials, faculty, and other
appropriate persons to resolve, to the extent
possible, any major questions regarding the
applicant's proposed plan and Its appropri-
ateness as the site of the Resource Center.

Applicants will receive written notification
of the status of their proposals at the varloug
stages.

FROM SECTION VII

General Fiscal Information-Budget Guide-
lines

See page 4 for limitations on grant dura-
tion and size. Proposals are expected to
involve a diversity of activities, as opposed
to being one-dimensional, therefore no single
budgetary request (e.g., equipment, faculty
and staff salaries, renovation, etc.) should
comprise more than 35 percent of the total
support requested.

Specific exclusions exist for requesting
Foundation support. NSF funds will not be
provided for:

Student scholarships or fellowships (but
student wages for special activities in the
project are permitted as are student research
assistantships).

Augmenting the salary rate for faculty
members pursuing regularly assigned dutiet:
or to support any other ongoing regular
activity at the institution; or

The construction of major now buildings,
This does not preclude Foundation support
for such remodeling or renovation of existing
facilities as may be required to carry out
activities which are a part of the proposed
Resource Center.

NSF Monitoring and Evaluation of nesoutrce
Center Award

Proposers should be awaro that the Foun-
dation shall monitor and evaluate the
Resource Center project. Thus proposers
should be prepared to cooperate with ovalua-
tors eventually retained by the Foundation
as well as to cooperate in any special hnoni-
toring requirements which might bo estab-
lished.
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NOTICES

[7590-01 ]
NUCLEAR REGULATORY

COMMISSION
[Docket No. 50-313]

ARKANSAS POWER AND LIGHT CO.
Issuance of Amendment to Facility

Operating License
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has issued
Amendment No. 28 to Facility Operating
License No. DPR-51, issued to Arkansas
Power and Light Co. (the licensee), which
revised the Technical Specifications for
operation of Arkansas Nuclear One-
Unit No. 1 (the facility) located in Pope
County, Ark. The amendment is effec-
tive as of its date of issuance.

The amendment modified the Techni-
cal Specification pressure-temperature
limit curves for hydrostatic test, normal
heatup, and normal cooldown, as required
by Technical Specification 3.1.2.7 and as
based upon analysis of surveillance cap-
sule ANI-E, which was withdrawn from
the Arkansas Nuclear One-Unit 1 re-
actor vessel in Spring 1976.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Com-
mission's rules and regulations in 10
CFR Chapter I, which are set forth in
the license amendment. Prior public
notice of this amendment was not
required since the amendment does
not involve a significant hazards
consideration.

The Commission has determined that
the issuance of the amendment will hot
result In any significant environmental
Impact and that pursuant to 10 CFR 51.5
(d) (4) an environmental impact state-
ment or negative declaration and en-
vironmental impact appraisal need not be
prepared in connection with issuance of
,this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated July 8, 1977, (2)
Amendment No. 28 to Fieflity Oper-
ating License No. DPR-51, and (3) the
Commission's related Safety Evaluation.
All of these items are available for pub-
lic inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. and at the Arkansas
72801. A single copy of items (2) and
(3) may be obtained upon request ad-
dressed to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of Oper-
ating' Reactors.

Dated at Bethesda, Md., this 14th day
of September, 1977.

For the Nuclear Regulatory Commis-
sion.,

DON K. DAVIS,
Acting Chief, Operating Reac-

tors Branch No. 2, Division of
Operating Reactors.

[FR Doc.77-28791 _led 9-30-77;8:45 am]

[7590-01 ]
[Docket No. 70-1308]

GENERAL ELECTRIC CO.
Establishment of Atomic Safety and
Licensing Board To Rule on Petitions

Pursuant to delegation by the Com-
mission dated December 29, 1972, pub-
lished in the FEDERAL REGISTER (37 FR
28710) and'Sections 2.105, 2.700, 2.702,
2.714, 2.714a, 2.717 and 2.721 of the Com-
mission's Regulations, all as amended,
an Atomic Safety and Licensing Board

-is being established to rule on petitions
and/or requests for leave to intervene
in the following proceeding:

GENERAL ELECTRIC CO.

(GE MORRIS OPERATION)

[Material License No. SNM-1265]

This action is in reference to a notice
published by the Commission on August
18, 1977, in the FEDERAL REGISTER (42 FR
41675) entitled "Consideration of Pro-
posed Modification to GE Morris Opera-
tion Fuel Storage Facility".

The n1embers of the Board and their
addresses are as follows:
Andrew C. Goodhope, Esq., Chairman, 3320

Estelle Terrace, Wheaton, Md. 20906.
Dr. Linda W. Little, Member, Research Tri-

angle Institute, P.O. Box 12194, Research
Triangle Park, N.C. 27709.

Dr. Forrest J. Remick, Member, 305 E. Hamil-
ton Avenue, State College, Pa. 16801.

Dated at Bethesda, Md., this 26th day
of September 1977.

JAErS R. YORE,
Chairman, Atomic Safety
and Licensing Board Panel.

IFR Doc.77-28792 Filed 9-30-77;8:45 am]

[7590-01]
[Docket No. 50-298]

NEBRASKA PUBLIC POWER DISTRICT
Issuance of Amendment to Facility

Operating License
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has issued
Amendment No. 38 to Operating License
No. DPR-46, issued to the Nebraska Pub-
lic Power District (the licensee), which
revised Technical Specifications for op-
eration of the Cooper Nuclear Station
(the facility) located in Nemaha County,
Nebr. The amendment is effective as of
its date of issuance.

The amendment consists of Technical
Specification changes to incorporate ap-
proved exemptions from certain re-
quirements of 10 CFR Part 50 Appendix
J regarding main steam isolation valve
leak rate testing, main steam line and
feedwater line bellows leak rate testing,
and extension of the test interval for
Type C leak rate testing for the Cooper
Nuclear Station.
. The applications for amendment com-

ply with the standards and requirements
of the Atomic Energy Act of 1954, as
amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings

as required by the Act and the Com-
mission's rules and regulations in 10
CFR Chapter I, which are set forth in
the license amendment. Prior public no-
tice of this amendment was not required
since the amendment does not Involve
a significant hazards consideration.

The Commission has determined that
the issuance Qf this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d) (4) an environmental impact
statement or negative declaration and
environmental impact appraisal need not
be prepared in connection with Isizance
of this amendment.

For further details with respect to thEh
action, see (1) the requests for exemp-
tibn dated September 10, 1975 and Jan-
uary 4, 1977, as supplemented by letter
dated April 4, 1977, (2) Amendment No.
38 to License No. DPR-46, and (3) the
Commission's concurrently Issued Safety
Evaluation. All of these items are avail-
able for public Innspectlon at the Com-
mission's Public Document Room, 1717
H Street, NW., Washington, D.C. and at
the Auburn Public Library, 118 15th
Street, Auburn, Nebraska 68305. A single
copy of Items (2) and (3) may be ob-
tained upon request addressed to tile
United States Nuclear Regulatory Com-
mission, Washington, D.C. 20555, Atten-
tion: Director, Division of Operating
Reactors.

Dated at Bethesda, Md., this 16th day
of September, 1977.

For the Nuclear Regulatory Conmis.
sion.

DON K. DAvis,
Acting Chief, Operating Reac-

tors Branch No. 2, Division of
Operating Reactors.

I[R Doc.77-28788 Filed 9-30-77:8:45 am]

[7590-01 ]
[Docket No. 50-285J

OMAHA PUBLIC POWER DISTRICT
Issuance of Amendment to Facility Operat.

ing License and Negative Declaration
The Nuclear Regulatory Commission

(the Commission) has issued Amend-
ment No. 30 to Facility Operating Li-
cense NO. DPR-40, issued to Omaha Pub-
lic Power District, which revised Tech-
nical Specifications for operation of the
Fort Calhoun Station, Unit No. 1 lo-
cated in Washington County, Nebr. The
amendment is effective as of Its date of
issuance.

The amendment amends section 1-1
of the Environmental Technical Specl-
fications to allow: (1) an increase in the
allowable condenser cooling water tem-
perature rise during winter months and
(2) the limits on condenser cooling water
temperature rise to be exceeded for brief
periods when required by facility opera-
tion.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Corn-
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mission has made appropriate findings
as required by theAct and the Commis-
sion's rules and regulations in -10 CFR
Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment Was not required
since the amendment does not involve
a Significant hazards consideration.

The Commission has prepared an en-
vironmental impact appraisal for the re-
vised Technical Specifications and has
concluded that an environmental im-
pact statement for this particular action
is not warranted because there will be
no environmental impact attributable to
the action other than that which has al-
ready been predicted and described in
the Commission's Final Environmental
Statement for the facility dated August
1972.

For further details with respect to this
action, see (1) the application for
amendment dated August 13,1976, as su-
perseded in its entirety by letter dated
March 14, 1977, (2) Amendment No. 30
to License No. DPR-40, and (3) the
Commission's related Safety Evaluation
and Environmental Impact Appraisal.
All of these items are available for pub-
lic inspection at the Commission's Pub-
lic-Document Room, 1717 H Street NW.,
Washington, D.C. and at the Blair Public
Library, 1665 Lincoln Street, Blair, Nebr.
A copy of items (2) and (3) may be.ob-
tained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector: Division of Operating Reactors.

Dated at Bethesda, Md. this 23rd day
of September 23, 1977.

For the Nuclear Regulatory Commis-
sion.

GEORGE LEAR,
Chief, Operating Reactors

Branch No. 3, Division of Op-
erating Reactors.

[FR Doc.77-28793 Filed 9-30-77;8:45 am]

[7590-01]
[Docket Nos. 50-275 OL; 50-323 OL]

PACIFIC GAS & ELECTRIC CO.; (DIABLO
CANYON NUCLEAR POWER PLANT,
UNITS 1 & 2)

Order Relative to an Evidentiary Hearing on
Nonseismic Issues

The evidentiary hearing on the ade-
quacy of the Emergency Plan will begin
at 10:00 am. (local time) on October 18,
1977 in the Cavalier Room, San Luis Bay
Inn, Marre Ranch, Avila Beach, Calif.
The Board wil also expect the NRC Staff
to furnish a witness to sponsor the Re-
vised Table S-3 values on the Diablo
Canyon cost/benefit balance.

The public is invited to attend. Limited
appearance statements will be invited at
this proceeding from those persons who
have not previously given a statement.
Oral statements will be limited to five
(5) minutes but written statements with-
out limitation on length may be sub--
mitted.

Be it so ordered.
Issued at Bethesda, Md., this 23rd of,

September, 1977.
For the Atomic Safety and Licensing

Board.
ELIZABTH S. BoVMRS,

Chairman.
IFR Doc.77-28787 Filed 9-30-77;8:45 am)

[7590-01]
[Docket No. 50-3331

POWER AUTHORITY OF THE STATE OF
NEW YORK

Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has Issued
Amendment No. 29 to Facility Operating
License No. DPR-59, issued to the Power
Authority of the State of New York (the
licensee), which revised Technical Specl-
fecations for operation of the James A.
Fitzpatrick Nuclear Power Plant (the
facility) located in Oswego County, N.Y.
The amendnilent is effective as of Its date
of issuance.

The amendment revises the Technical
Specification provisions with respect to
the schedule for Installation and removal
of a neutron flux monitor.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Com-
mission's rules and regulations. The
Commission has made appropriate find-
ings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in
the license amendment. Prior public
notice of this amendment was not re-
quired since the amendment does not
involve a significant hazards considera-
tion.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with issu-
ance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment submitted by letter dated
August 31, 1977, (2) Amendment No. 29
to License No. DPR-59, and (3) the
Commission's related Safety Evaluation.
All of these Items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. and at the Oswego
County Ofice Building, 46 E. Bridge
Street, Oswego, N.Y. A copy of Items (2)
and (3) may be obtained upon request
addressed to the U.S. Nuclear Regulatory
Commission, WaShington, D.C. 20555,
Attention: Director, Division of Operat-
ing Reactors.

Dated at Bethesda, Md., this 16th day
of September 1977.

For the Nuclear Regulatory Commis-
slon.

GErmz B. Zw'ZI=G,
Acting Chief, Operating Re-

actors Branch No. 4, Division
of Operating Reactors.

IFR Dc.77-2a789 Filed 9-30-77;8:45 am]

[7590-01]
[Dacheb INo. 50-3331

POWER AUTHORITY OF THE STATE OF
NEW YORK

Issuance of Amendmentto Facility
Operating License

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendment No. 30 to Facility Operating
License No. DPR-59, issued to Power Au-
thority of the State of New York (the
licensee), which revised Technical Spec-
ifications for operation of the James A.
FitzPatrick Nuclear Power Plant (the
facility) located in Oswego County, N.Y.
The amendment is effective as of its date
of issuance.

The amendment authorizes operation
of the facility with: (1) 8 x 8 reload fuel
bundles with 10D mil channels, (2) holes
drilled in the lower tie plate of all reload
fuel bundles and all first cycle fuel re-
maining in the core after refueling, (3)
Independent power supplies for the Low
Pressure Coolant Injection System Motor
Operated Valves, (4) the 'valve of the
control rod drive hydraulic return line
placed in the closed position, and (5)
limiting Maximum Average Planar lIn-
ear Heat Generation Rates as deter-
mined by a reevaluation of the Emer-
gency Core Cooling System (ECCS)
cooling performance. Effective upon is-
suance of this amendment, the Commis-
sion's Order for Modification of License
dated March 11, 1977, relative to Facil-
Ity Operating License No. DPR-59, is
terminated.

The applications for the amendment
comply with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion's rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Notice of Proposed
Issuance of Amendment to Facility
Operating License in connection with
Items 1 and 2 of this action was pub-
lished in the FEDERAL REGISTRr on
June 23, 1977 (42 FR 31847). A similar
Notice in connection with Item 5 of this
action was published in the FExnzs REC-
isTEr on July 22, 1977 (42 Fa 37608). No
requests for a hearing or petition for
leave to intervene were filed following
these notices of the proposed action.
Prior public notice of Items 3 and 4 was
not required since they do not involve
a significant hazards consideration.
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The Commission has determined that
the Issuance of this amendment will not
result in any significant- environmental
impact and that pursuant to 10 CFR
§ 51.5(d) (4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need not
be prepared in connection with issuance
of this amendment.

For further details with respect to this
action, see (1) the applications for
amendment submitted by letters dated
May 16 and July 25, 1977, as supple-
mented, (2) the liceffsee's request dated
July 7, 1977, as revised July 29, 1977, and
supplemented, (3) Amendment No. 30 to
License No. DPR-59, and (4) the Com-
mission's related Safety Evaluation. All
of these items are available for public in-
spection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C., and at the Oswego
County Office Building, 46 East Bridge
Street, Oswego, N.Y.

A copy of items (2) and (3) may be ob-
tained upon request addressed to the U.S.
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555, Attention: Director,
Division of Operating Reactors.

Dated at Bethesda, Md., this 16th day
of September 1977.

For the Nuclear Regulatory Commis-
sion.

GERALD B. Z'WETZIG,
Acting Chief, Operating Reac-

tors Branch No. 4, Division of
Operating Reactors.

IFR Doc.77-28794 Filed 9-30-77;8:45 a.m.]

[7590-01-]
[Docket Nos. 50-553; 50-5541

TENNESSEE VALLEY AUTHORITY; (PHIPPS
BEND NUCLEAR PLANT, UNITS I AND 2)

Oral Argument
Notice is hereby given that, in accord-

ance with the Appeal Board's order of
September,22, 1977, oral argument on the
ruling referred by the Licensing Board's
order of April 20, 1977, is calendared for
10 am., Wednesday, October 26, 1977, in
the Nuclear Regulatory Commission's
Public Hearing Room, 5th floor, East-
West Towers, 4350 East West Highway,
Bethesda, Md.

Dated: September 23, 1977.
For the Atomic Safety and Licensing

Appeal Board.
RoITAYNE M. SKRUTSKI,

Secretary to the Appeal Board.
IFR Doc.77-28790 Filed 9-30-77;8:45 am]

[7590-01]
[Docket No, 50-247]

CONSOLIDATED EDISON CO. OF
NEW YORK, INC.

Issuance of Amendment to FacilityOperating License

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendment No. 33 to Facility Operating

License No. DPR-26, issued to Consoli-
dated Edison Co. of New York, Inc.,
which revised the license for operation of
the Indian Point Nuclear Generating
Station, Unit No. 2 located in West-
chester County, N.Y. The amendment is
effective as of its date of issuance.

The amendment revises the provisions
in the license to conform to the decision
of the Atomic Safety and Licensing Ap-
peal Board dated May 20, 1977 (ALAB-
399 5 NRC 1156). The license now states
that governmental approvals required to
proceed with construction of the closed
cycle cooling system have not been re-
ceived pending further proceedings with
respect to the Village of Buchanan Zon-
ing approval.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings as
required by the Act and the Commis-
sion's rules and regulations in 10 CFR
Chapter I, which are set forth in the li-
cense amendment. Prior public notice of
this amendment was not required since
the amendment does not involve a signif-
icant hazards consideration.

The Commission has determined that
since the issuance of this amendment re-
flects the legal status of governmental
approvals, it does not require an anal-
ysis of environmental impacts. Pursuant
to 10 CFR § 51.5(d) (4), an environ-
mental impact statement, negative dec-
laration or environmental impact ap-
praisal need not, therefore, be prepared
in connection with issuance of this
amendment.

For further details with respect to this
action, see (1) the application for
amendment dated August 23, 1977, and
(2) Amendment No. 33 to License No.
DPR-26. Both of these items are avail-
able for public inspection at the Com-
mission's Public Document Room, 1717
H Street NW., Washington, D.C. and at
the White Plains Public Library, 100
Martine Avenue, White -Plains, N.Y.
10601.

A copy of item (2) may be obtained
upon request addressed to the V.S. Nu-
clear Regulatory Commission, Wash-
ington, D.C. 20555, Attention: Director,
Division of Operating Reactors.

Dated at Bethesda, Md., this 26th day
of Septeinber 1977.

For the Nuclear Regulatory Commis-
sion.

MORTON B. FAIRTILE,
Acting Chief, Operating Reac-

tors Branch No. 4, Division
of Operating Reactors.

[FR Doc.77-28950 Filed 9-30-77;8:45 amI

[7590-01]
[Docket No. 50-101

COMMONWEALTH EDISON CO.
Issuance of Amendment to Facility

Operating License
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has Issued

Amendment No. 21 to Facility Operating
License No. DPR-2, issued to the Com-
monwealth Edison Co. (the licensce),
which revised Technical Specifications
for operation of Unit 1 of Dresden Nu-
clear Power Station (the facility) lo-
cated in Grundy County, Ill. The license
amendment is effective as of its date of
issuance.

The amendment (1) authorized opera-
tion of the facility with additional 6 x 6
fuel assemblies as replacement for some
of the existing fuel msemblIes, (2) In-
corporated revised Minimum Critical
Heat Flux Ratio limits that assure
conservative operation with respect to
thermal hydraulics during Cycle 11, and
(3) incorporated new Maximum Averagb
Planar Linear Heat Generation Rate
limits to assure that the reactor is oper-
ated so as to continue to meet the emer-
gency core cooling system performance
criteria.

The application for the amendment
complies vth the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings as
required by the Act and the Commission's
rules and regulations in 10 CFR Chap-
ter 1, which are set forth in the license
amendment. Notice of Proposed Issuance
of Amendment to Facility Operating Li-
cense in connection with this action was
published in the FEDERAL REGISTER on
June 23, 1977 (42 FR 31845). No request
for a hearing or petition for leave to In-
tervene was filed following notice of the
proposed action.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§ 51.5(d) (4) an environmental impact
statement or negative declaration and
environmental Impact appraisal need not
be prepared in connection with the Is-
suance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment date April 11, 1977, and sup-
plements thereto dated May 23, August
3, and September 8 and 15, 1977, (2)
Amendment No. 21 to License No. DPR-2,
and (3) the Commission's concurrently
issued related Safety Evaluation. All of
these items are available for public in-
spection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C, 20555. A single copy of
items (2) and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Direotor, Division
of Operating Reactors.

Dated at Bethesda, Md., this 20th day
of September 1977.

For the Nuclear Regulatory Commis-
sion.

DON K. DAVIS,
Acting Chief, Operating Reac-

tors Branch No. 2, Division of
Operating Reactors.

IFR Doc.77-28952 Filed 9-30-77;8:46 am)
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[7590-01]
[Docket No. 50-271]

VERMONT YANKEE NUCLEAR POWER
CORP.; (VERMONT YANKEE NUCLEAR
POWER STATION) (SPENT FUEL PRO-
CEEDING)

Assignment of Atomic Safety and
Licensing Appeal Board

Notice is hereby given that, in accord-
ance with the authority in 10 CFR
a 2.787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
assigned the following panel members to
serve as the Atomic Safety and Licensing
Appeal Board for this (spent fuel) pro-
ceeding:
Alan S. Rosenthal, Chairman; Dr. John H.

Buck, Dr. W. Reed Johnson.

Dated: September 26, 1977.
MARGARET E. Du FLO,

Secretary to the Appeal Board.
[FR Doc.77-28954 Filed 9-30-77;8:45 am]

[ 759"0-01]
[Docket 70-25]

ATOMICS INTERNATIONAL NUCLEAR
FUEL FABRICATION FACILITIES

Negative Declaration Regarding Renewal
of License No. SNM-21

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued a
renewal of Special Nuclear Material
License No. SNM-21 for the continued
operation of the Atomics International
Nuclear Fuel Fabrication Facilities' at
Los Angeles, Calif.

The Commission's Division of Fuel
Cycle and Material Safety has prepared
an environmental impact appraisal for
the renewal of License No. SN1-21. On
the basis of this appraisal, the Commis-
sion has concluded that an environ-
mental impact statement for this par-
ticular license renewal is not warranted
because there will be no significant envi-
ronmental impact attributable to the
action. The environmental impact ap-
praisal is available for public inspection
and copying at the Commission's Public
Document at 1717 H Street NW., Wash-
ington, D.C.

Dated at Silver Spring, Md., this 15th
day of September, 1977.

For the Nuclear Regulatory Commis-
sion.

LELAm C. ROUSE,
Chief, Fuel Processing and Fab-

rication Branch, Division of
Fuel Cycle and M1aterial
Safety.

lFR Doe. 77-28954 Filed 9-30-77; 8:45 am]

[7590-01]
[Docket No. 40-8102]

EXXON CO., U.S.A.; HIGHLAND
URANIUM MILL

Availability of Applicant's Environmental.
Report

Pursuant to the National Environ-
mental Policy Act of 1969 and the regu-

lations of the Commission In 10 CFR
Part 51, Exon Co., U.SA.. has filed an
environmental report in support of their
application for a source material license
for the solution mining of uranium at
the Highland uranium milling and min-
ing operation site located In Converse
County, Wyo. The report, which dis-
cusses environmental considerations re-
lated to the proposed solution mining
operation Is available for public inspec-
tion at the Commission's Public Docu-
ment Room, 1717 H Street NW., Wash-
ington, D.C. 20555. Copies of the report
are also being made available at the
State Clearinghouse, State Planning Co-
ordinator, Office of the Governor, Capi-
tol Building, Cheyenne, Wyo. 82001.

After the environmental report has
been al)alyzed by the staff, a draft en-
vironmental statement will be prepared.
Upon preparation of the draft environ-
mental statement, the Commission will,
among other things, cause to be pub-
lished in the FEDERAL REGISTER a sum-
mary notice of availability of the draft
statement, with a request for comments
from interested persons on the draft
statement. The summary notice will also
contain a statement to the effect that
comments of federal agencies and state
and local officials will be made available
when received. Upon consideration of
comments submitted with respect to the
draft environmental statement, the staff
will prepare a final environmental state-
ment, the availability of which will be
published in the FEDERAL REGISTER.

Dated at Silver Spring, Maryland, this
23d day of September, 1977.

For the Nuclear Regulatory Commis-
sion.

W. T. Cnow,
Fuel Processing and Fabrica-

tion Branch Division of Fuel
Cycle and Material Safety.

IFR Doe 77-28951 Filed 9-30-77;8:45 nml

[7590-01 ]
ADVISORY COMMITTEE ON REACTOR

SAFEGUARDS ENVIRONMENTAL SUB-
COMMITTEE

Meeting
In accordance with the purposes of

sections 29 and 182b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232b.), the
ACRS Environmental Subcommittee wf
hold an open meeting on October 20,
1977 in Room 1162, 1717 H St. NW,
Washington, D.C. 20555. The purpose of
this meeting Is to review the concepts of
Regulatory Guides 1.52 and I.ZZ, and
Radiological Assessment Branch Techni-
cal Position (BTP) on Radiological En-
vironmental Monitoring.

The agenda for subject meeting shall
be as follows:

Thursday, October 20, 1977.
8:30 am.n. until conclusion of busine.
The Subcommittee may meet in Executive

Session, with any of Its consultants who may
be present, to explore their preliminary opin-
ions regarding matters which should be con-
sidered In order to formulate a report and
recommendations to the full Committee.

At the conclusion of the Executive Sesaion,
the Subcommittee will meet to hear presen-
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tationa and hold. discus:ons with represen-
tatirvc of the ITHO Staff pertinent to this
roview.

At the conclusion of this seczion, the Sub-
committee will caucus In order to determine
whether the matter identified In the initial
reslon have been adequately covered. and to
formulate any recommendations the Sub-
cammittee may wish to make to the full
committee.

Practical considerations may dictate
alterations in the above agenda or sched-
ule. The Chairman of the Subcommittee
Is empowered to conduct the meeting in
a manner that, In his judgment, will fa-
cilitate the orderly conduct of business,
including provisions to carry over an in-
completed session from one day to the
next.

The Advisory Committee on Reactor
Safeguards is an Independent group es-
tablished by Congress to review and re-
port on each application for a construc-
tion permit and on each application for
an operating license for a reactor facility
and on certain other nuclear safety mat-
ters. The Committee's reports become a
part of the public record. Although
ACRS meetings are ordinarily open to
the public and provide for ofal or written
statements to be considered as a part of
the Committee's Information gathering
procedure concerning the health and
safety of the public, they are not adjudi-
catory type hearings such as are con-
ducted by the Nuclear Regulatory Com-
mission's Atomic Safety and Licensing
Board as part of the Commission's li-
censing process. ACRS meetings do not
normally treat matters pertaining to en-
vironmental impacts outside the radio-
logical safety area.

With respect to public participation in
the meeting, the following requirements
shall apply:

(a) Persons wLshng to submit written
statements regarding the agenda may do so
by providing a readily reproducible copy to
the Subcommittee at the beginning of the
meeting. Comments should be limited to
rafety related areas within the Committee's
purview.

Percona desiring to mail written comments
may do so by rending a readily reproducible
copy thereof in time for consideration at this
meeting. Comments postmarked no later
than October 13, 1977 to Mr. Ragnwald Mul-
ler. ACRS, NRC, Washington. D.C. 20355, wil
normally be received in time to be considered
at thla meeting.

(b) Persons desiring to make an oral state-
meat at the meeting should make a request
to do so prior to the beginning of the meet-
Ing. Identifying the topics and desired pres-
entation time so that appropriate arrange-
ments can be made. The Subcommittee will
receive oral statements on topics relevant to
Its purview at an appropriate time chosen
by the Chairman.

(c) Further information regarding topics
to be dicussed, whether the meeting has
been cancelled or rezcheduled, the Chalr-
man'Ws ruling on requests for the opportunity
to present oral statements and the time al-
lotted therefor can be obtained by a prepaid
telephone call on October 19, 1977 to the
Office of the Executive Director of the Com-
mittee (telephone 202-634-1413. Attn: Mr.
Rnagnwald Muller) between 8:15 am. and
5:00 p.m. EDT.

(d) Questions may be asked only by mem-
bera of the Subcommittee, its consultants,
and the Staff.
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(e) The use of still, motion picture, and
television cameras, the physical installation
and presence of which will not interfere with
the conduct of the meeting, wll be permitted
both before and after the meeting and dur-
ng any recess. The use of such equipment
'will be allowed while the meeting id in ses-
sion at the discretion of the Chairman to a
degree that is not disruptive to the meeting.
When use of such equipment is permitted,
appropriate measures will be taken to protect
proprietary or privileged information which
may be in documents, folders, etc. being used
during the meeting. Recordings will be per-
mitted only during those sessions of the
meeting when a transcript Is being kept.

(f) A copy of the transcript of the meet-
Ing where factual Information Is presented
and a copy of the minutes of the meeting
will be available for inspection on or after
October 27, 1977 and January 20, 1978, re-
spectively, at the NRC Public- Document
Room, 1717 1 Street NW., Washington, D.C.
20555.

Copies may be obtained upon payment
of appropriate charges.

Dated: September 29,1977.
JOHN C. HOYLE,

Advisory Committee
Management Officer.

]FR Doc.77-29067 Filed 9-30-77;8:45 am[

[3110-01]
OFFICE OF MANAGEMENT AND

BUDGET
FEDERAL AUTOMATED INFORMATION

SYSTEM

On September 23, 1977, the Office of
Management and Budget sent a Memo-
randum to the Heads of Executive De-
partments and Establishments concern-
ing proposed policy for the security of
Federal automated information systems
(Circular No. A-71).

The purpose of this notice is to solicit
comments from the public on this pro-
posed policy. Comments should be for-
warded to the Information Systems Pol-
icy Division, Office of Management and
Budget, Washington D.C. 20503, on or
before November 2, 1977.

VELAM N. BALDw N,
Assistant to the Director

for Administration.
ExECUvVE OFFIcE OF THE PRESIDENT,
OFFICE OF MANrAGEM5ENT AND BUDGET,

Washington D.C., SEMMrBE 23, 1977.

To the Heads of Executive Departments and
Establishments:

Subject: Proposed policy for the security of
Federal automated information systems.

The attached draft memorandum supple-
ments 0M61B Circular No. A-71 and provides
policy guidance for developing and imple-
menting a computer security program. Com-
ments on the proposed policy should be for-
warded to 'this office within 30 days. It Is
also requested that you provide estimates of
both one-time and annually recurring re-
sources required to implement the policy.

Questions should be addressed to the Infor-
mation Systems Policy Division (202-395-
4814).

WAYNE G. GRANQUIST,
Associate Director 1or Management

and Regulatory Policy.
Attachment.

ExECUTIVE OFFICE OF TM PRESIDENT,
OFFICE OF MANAGEDrENT AND BUaEr,

Washington, D.C.

CIRCULAR No. A-71-T&Nzs rTrAL
MoANUnM No. 1

To: The heads of executive departments and
establishments

Subject: Security of Federal automated in-
formation systems

1. Purpose, This Transmittal Memorandum
promulgates policy and responsibilities for
the development and implementation of
-computer security programs by executive
branch departments and agencies.

2. Background. Increasing use of computer
and communications technology to improve
the effectiveness of governmental programs
has introduced a variety of new management
problems. Many public concerns have been
raised in regard to the risks associated with
automated processing of personal, proprie-
tary or other sensitive data. Problems have
been encountered in the misuse of computer
and communications technology to perpe-
trate crime. In other cases, -inadequate ad-
ministrative practices along with poorly de-
signed computer systems have resulted in
improper payments, unnecessary purchases
or other improper actions. The policies and
responsibilities for computer security es-
tablished by this Transmittal Memorandum
supplement those currently contained in
OMB Circular No. A-71.

3. Responsibility of the heads bf executive
agencies. The head of each executive branch
department and agency is responsible for
assuring an adequate level of security for all
agency data whether processed in-house or
commercially. This includes responsibility
for the establishment of physical, adminis-
trative and technical safeguards required to
adequately protect personal, proprietary or
other sensitive data not subject to national
security regulations, as well as national secu-
rity data. It also includes responsibility for
assuring that automated processes operate
effectively and accurately. In fulfilling this
responsibility each agency head shall estab-
lish policies and procedures and assign re-
sponsibility for the development, implemen-
tation, and operation of an agency com-
puter security program. The agency's com-
puter security program shall be consistent
with all Federal policies, procedures, stand-
ards and guidelines Issued by the Office of
Management and Budget, the General Serv-
ices Administration, the Department of Com-
merce, and the Civil Service Commission. In
consideration of problems which have been
identified in relation to existing practices,
each agency's compuer security -program
shall at a minimum:

a. Assign responsibility for the security of
-each computer installation operated by the
agency, including Installations operated
directly by or on behalf of the agency (e.g.
government-owned contractor operated fa-
cilitles), to a management official knowl-
.edgeable in data processing and security
matters.

b. Establish personnel security policies for
screening all individuals participating in the

design, operation or maintenance of Federal
computer systems or having access to data in
Federal computer systems. These policies
should include, as appropriate, requirements
for background investigations of both gov-
ernment and contractor personnel. Personnel
security policies for Federal employees shall
be consistent with policies Issued by the
Civil Service Commission.

c. Establish a management control process
to assure that appropriate administrative,
physical and technical safeguards are estab-
lished for all new computor applleatlonm.
While this control process should apply to all
new computer applications, particular em-
phasis should be placed on computer applica-
tions intended to be used to issue checks,
requisition supplies or perform similar func-
tions based on programmed criteria with
little or no human Intervention (so-called
automated decislonmaking systems). The
management control process shall, at a min-
Imum, include policies and responsibilities
for:

(1) Defining and approving security speol-
fications for all new computer applications
and modifications to existing applications
prior to programming such applications or
changes. The views and recommendations of
the computer user organization, the com-
puter installation and the Individual respon-
sible for.the security of the computer Instal-
lation shall be sought and considered prior
to the approval of the security specifications
for the application.

(2) Conducting and approving design re-
views and systems tests of now or changed
computer applications prior to using them
operationally. The objective of the design re-
views should be to ascertain that the pro-
posed design meets the approved security
specifications. The objective of the system
tests should be to verify that the planned
administrative, physical and technical secur-
ity requirements are operationally adequate
prior to the use of the system. The results
of the design review and system test shall b
fully documented and maintained as a part
of the officlal records of the agency. Upon
completion of the system test, an official of
the agency shall certify that the system
meets the documented and approved system
security specifications, meets all applicable
Federal policies, regulations and standards,
and that the results of the test demonstrate
that the security provisions are adequate for
the application.

d. Establish and agency program for con-
ducting periodic audits and recertifying the
adequacy of the security of each operational
computer application which processes per-
sonal, proprietary or other sensitive data, or
which issues checks, requisitions supplies or
performs similar functions with little or no
human Intervention (automated decision-
making applications). This audit and recer-
tification process is to be conducted by tech-
nically qualified professionals In an organi-
zation independent of the user organization
and computer facility manager. Periodio au-
dits and recertification shall be performed at
time intervals determined by the ageney,
commensurate with the sensitivity of Infor-
mation processed and the risk and nagni-
tude of loss or harm that could result from
the application operating improperly, but
shall be conducted at least every three years,

e. Establish policies and responsibilities to
assure that appropriate security requiremento
are included in specifications for the acquisi-
tion or operation of computer facilities,
equipment, software, or related services,
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whether produced by the agency or by the
General Services Administration. These re-
quirements shall be reviewed and approved
by the management official assigned respon-
sibility for security of the computer installa-
tion to be used. This individual must certify
that the security requirements specified are
adequate for the intended application and
that they comply with current Federal com-
puter security policies, procedures, stand-
ards and guidelines.

f. Assign responsibility for the conduct of
periodic risk analyses for each computer in-
stallation operated by the agency, including
installations operated directly by or on behalf
of the agency. A risk analysis shall be per-
formed:

(1) Prior to the approval of design specl-
fications for new computer installations.

(2) Whenever there Is a significant change
to the physical facility, hardware or software
at a computer installation. Agency criteria
for defining significant changes shall be com-
mensurate with the sensitivity of the In-
formation processed by the installation.

(3) At periodic Intervals of time estab-
lished by the agency, commensurate with the
sensitivity of the information processed by
the installation, but not to exceed three
years, if no risk analysis ha. been per-
formed during that time.

C Responsibility of the Department of
Commerce. The Secretary of Commerce shall
develop and issue standards and guidelines
for assuring security of automated informa-
tion.-Each standard shall, at a minimum.
identify:

a. Whether the standard is mandatory or
voluntary.

b. Specific implementation actions which
agencies are required to take.
c. The time at which Implementation Is

required.
d. A process for monitoring Implementa-

tion of each standard and evaluating
whether the standard Is meeting Its intended
objectives.

e. Requirements for use of the standard in
specifications for computer hardware, soft-
ware or related services Issued by the agency
and the General Services Administrtion.

f. Requirements for use of the standard In
specifications for the acquisition or construc-
tion of computer facilities.

g. The conditions or criteria under which
waivers to the standards may be granted.
ih. The procedures for granting waivers.
5. Responsibility of -the General Services

Administration. The Administrator of Gen-
eral Services shall:

a. Issue policies and regulations for the
physical security of computer rooms in Fed-
eral buildings consistent with standards and
guidelines issued by the Department of Com-
merce.

b. Assure that agency procurement requests
for computers, software, and related services
include security requirements which have
been certified by a responsible agency offi-
cial. Delegations of procurement authority to
agencies by the General Services Adminis-
tration under mandatory programs, dollar
threshold delegations, certification programs
or other so-called blanket delegations shall
include requirements for agency speciflca-
tions and certification of security require-
ments. Other delegations of procurement
authority shall require specific agency cer-
tification of security requirements as a part
of the agency request for delegation of pro-
curement authority.

c. Assure that computer equipment, soft-
ware, computer room construction, guard or
custodial services, telecommunications serv-
ices, and any other related services procured

by the General Sevlces Administration meet
the security requirements established by the

Iuser agency and are consistent with other
applicable policies and standards issued by
OMB, the Civil Service Commlssion and the
Department of Commerce. Computer equip-
ment. software, or related ADP rzrvice3 ac-
quired by the General Services Adminstra-
tion in anticipation of future agency re-
quirements shall include security mafeguard.3
which are consistent with mandatory stand-
ards eztablished by the Secretary of Com-
merce.

6. Responsibility of Vic Ciril Scrrftc Com-
mission. The Chairman of the Civil Service
Commislon shall establioh perzonnel secu-
rity policies for Federal personnel associated
with the design, operation or maintenance of
Federal computer systeis, or having access
to data in Federal computer systems. These
policies should emphasize per-onnel require-
ments to adequately protect personal, pro-
prietary or other sensitive data not subject
to national security regulatons, as well as
applications which Issue checks, requisition
supplies or perform similar functions based
on programmed criteria with little or no hu-
man intervention. Background inveotiga-
tions of Federal personnel rhould be re-
quired, au appropriate commensurate with
the sensitivity of the data to be handled
and the risk and magnitude of loss or harm
that could be caused by the individual.

7. Reports. Within G0 days of the lssuance
of this Transmittal Memorandum. the De-
partment of Commerce. General Services
Administration and Civil Service Commis-
sion shall submit to OMB plans for fulfill-
ing the responsibilities specifIcally a=igned
in this memorandum. Within 120 days of the
Issuance of this Transmittal Memorandum.
each executive branch department and agen-
cy shall submit to OMB Its plans, for imple-
menting a security program consistent with
the policies specified herein.

8. Inquiries. Questions reg.arding this
memorandum should be addressed to the In-
formation Systems Policy Division. 20D2-39--
4814.

[FR Doc.77-29001 Filed 9-30-77;3:45 am l

[8025-01]
SMALL BUSINESS
ADMINISTRATION

MAXIMUM INTEREST RATES

Notice is given that the Small Business
Administration ("SBA") has e:tablished
the maximum rates of interest that lend-
ing institutlons participating with SEA
may charge on loans approved by SBA
on and after October 1, 1977. under Sec-
tion 7 of the Small Business Act, as
amended, and Section 502 of the Small
Business Investment Act, as amended.

Effective October 1,1977, the qp. mum
rate of Interest acceptable to SBA on a
guaranteed loan or a guaranteed revolv-
ing line of credit shall be nine and one-
half percent (93,2%) per year. and the
maximum rate on an immediate partici-
pation loan shall be eight and one-half
percent (8%) per year. These maxi-
mum interest rates are the came as the
rates published In the FDnhr. Er csaT
on July 15, 1977 (42 FR 36586). and shall
remain in effect until notification of a
change is issued by SBA.

The "SBA Optional Peg Rate" for the
October-December 1977 quarter will be
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seven and one-eighth percent (7%%) per
year.

This Is an optional "peg" rate for use
In connection with fluctuating-interest
rate loans made In participation with
SBA.

This Notice Is issued under 13 CFR
120.3(b) (2) (iv).

Catalog of Federal Domestic AsIstance
Prgram:
No. 59.002 Economic Injury Disaster Loans
(r. P)

No. 59.012 Small Bu.ines3 Loan=s (M F)
N'o. 59.013 State and Local Development

CompanyLo=n (E, F)
No. 59.014 Coal Mine Hezath and Safety

Loans (E. F)
No. 59.017 Meat and Poultry Inspection

Loans (Consumer Protection Loans)
No. 59.018 Occupational Safety Health

Loans (1, F)
No. 53.c31 DLplaced Buiness Loans (E, F)
No. 9.093 Economic Opportunity Loans for

Small Bu:ine-res (11 F)
No. 59.010 Product Disaster Loans (E)
No. 59.020 Bazo Closing Economlc Injury

Loans- (EBP)
No. 59.21 Handicapped A-.Isstance Loans
(E. F)

No. 59.022 Emergency7Eergy Shortage Eco-
nomIc Injury Loan (B F)

No. 59.023 Strategic Arms Economic In-
jury Loana (E. F)

No. 59.0-24 Water Pollution Control Loin
(E.P)

11o. 59,025 Air Pollution Control Loans (F.,
F)
Dated: September 29,1977.

A. VrNoN WEAvER,
Administrator.

IFR Dec.77-29136 Filed 9-0-T;8:45 am]

E 4710-01]
DEPARTMENT OF STATE

Office of the Secretary
[Public Notee.570]

BUREAU OF OCEANS AND INTERNA-
TIONAL ENVIRONMENTAL AND SCIEN-
TIFIC AFFAIRS

Extension of Comment Period
The period for comments on the Draft

Environmental Impact Statement for the
new Panama Canal Treaty has been ex-
tended until October 13. The availability
of the draft statement was announced in
the Ftrr.-r RE:rsrn on August 29, 1977
(Public Notice No. 563, 42 FR 43466).

Copies of the draft environmental im-
pact statement maybe obtainedf rom and
comments should be submitted to William
H. Mansfield III, Office of Environmen-
tal Affairs, Department of State, Room
7820. VshInaton, D.C.-20520.

ror the Sa2retary of State.

Deputy Assicjtant Secretary, En-
vironmental am Population
Affairs.

SE amn 28, 1977.
(FR Doc.77-28953 Filed 9-28-7;1:23 pm]
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[4910-22 ]
DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
MEMORANDUM OF UNDERSTANDING BE-

TWEEN THE ECONOMIC DEVELOPMENT
ADMINISTRATION, DEPARTMENT OF
COMMERCE AND THE FEDERAL HIGH-
WAY ADMINISTRATION, DEPARTMENT
OF TRANSPORTATION

AGENCY: Federal Highway Adminis-
tration, DOT.
ACTION: Notice of Memorandum of Un-
derstanding.
SUMMARY: This agreement is intended
to facilitate the processing of direct or
supplemental grant applications for road
or highway projects under the Local Pub-
lic Works Capital Development and In-
vestment Act of 1976, 42 U.S.C. 6701 et
seq., as amended. While the responsibili-
ties of the Federal Highway Administra-
tion, Department of Transportation,
with respect to this processing are de-
lineated in the agreement, State and
local governments must submit applica-
tions to the Economic Development Ad-
ministration, Department of Commerce.
FOR FURTHER INFORMATION CON-
TACT:

Lawrence J. Roth, Office of the Chief
Counsel (202-426-0754), Federal High-
way Administration. Office hours are
from 7:45 a.m. to 4:15 p.m. ET, Mon-
day-Friday.
The Memorandum of Understanding

as set forth below between the Economic
Development Administration, Depart-
ment of Commerce, and the Federal
Highway Administration, Department of
Transportation, Is published as a mat-
ter of public record.

I. INTRODUCTION.
The Local Public Works and Capital

Development and Investment Act of 1976
(Act) 42 U.S.C. 6701 et seq., as amended
by the Public Works Employment Act of
1977 (Pub. L. 95-28), authorizes the Sec-
retary of Commerce, acting through the
Economic Development Administration
(EDA), to make direct grants to State
or local governments (Eligible Appli-
cant) and also to make grants supple-
menting other grant assistance received
by an Eligible Applicant under any other
Federal, State, or local law for local pub-
lic works projects.

The Federal Highway Administration
(FHWA), Department of Transporta=
tion, has authority to make grants for
certain types of local public works proj-
ects, which projects could also be wholly
funded or supplemented under the Act.

The FHWA and EDA wish to cooper-
ate in order to facilitate the-prompt and
efficient delivery of the benefits conferred
by the Act, and in furtherance of the in-
tention, the parties hereby formalize this-
Memorandum of Understanding, which
will establish certain procedures and
agreements of the parties.

Ir. SUPPLEMENTAL GRANTS
A. In the event that FHWA allocates

funds to a project as part of its grant
approval process for the construction of
the type of project contemplated by the
Act, which project is apparently other-
wise eligible for-funding under the Act,
the Eligible Applicant may request sup-
plemental grant funds from EDA.

B. On request of the Eligible Applicant
through the State highway agency,
FHWA shall, within a period of 15 days
from the receipt of.the request, provide
the Eligible Applicant-with a Certificate,
substantially in the form attached here-
to and marked Exhibit A*, which attests
to compliance with certain F-WA-and
EDA requirements.

ITI. GENERAL PROCEDURES FOR SUPPLE-.
MENTAL G.ANTS

A. EDA will, upon acceptance of the
Supplemental Grant by the Eligible Ap-
plicant, transfer the funds to the FHWA
by Form SF-151 in accordance with the
requirements of EDA Directive No. 4.06-1
(Accounting Systems Manual), a copy of
which Is attached hereto and marked
Exhibit B*.

B. Within a reasonable period of time
after final inspection and acceptance of
the project, FHWA will advise EDA of
project completion.

C. After the Supplemental Grant has
been accepted, FHWA will assume full
responsibility for the "supervision of the
project and disbursement of the grant
funds.

D. The FHWA will comply with the re-
porting requirements for transferred
funds as outlined In Exhibit B.

E. Disbursement of the Supplemental
Grant will be in proportion to disburse-
ments of all other funds available for the
project and adequate safeguards will be
established to eliminate the possibility of
the Supplemental Grant exceeding the
authorized percentage relationship to the
total cost of the project.

F. If final eligible project costs are less
than the estimated costs at the time of
project approval, proportionate reduc-
tions will be madd in the amount of the
Supplemental Grant under this Act.
However, any available supplemental
grant funds resulting from such a short-
fall in construction costs may be utilized
for additional project construction, if
approved by EDA. If no further con-
struction is requested or if a request ii
not approved by EDA, such funds shall
be promptly returned to EDA for deobli-
gation, or such other acton which EDA
considers appropriate.

IV. DIRECT EDA GRANTS
In the case of a request for a direct

grant, FHWA will cooperate with EDA
by providing advisory assistance upon
request from EDA.

In those cases where EDA and FWA
determine that it is in the Federal in-
terest to administer a supplemental and
direct grant as a combined project, the
FHWA will administer such project in
accordance with the supplemental grant
provision of this memorandum.

V. PENDING APPLICATIONS WITH FEDERAL
HIGHVAY ADMNisTsTxoN (FHWA)

A. In the event that an Eligible Appli-
cant requests authorization, through
the State highway agency, from FHWA
for the construction of the typo of proj-
ect contemplated by the Act, and FHWA
lacks available funding for such project,
yet the project Is otherwise eligible for
funding under the Act, the Eligible Ap-
plicant may apply for assistanco from
EDA under the Act.

)B. On request of the Eligible Appli-
cant, F WA shall within a period of 30
days of receipt of the request, provide the
Eligible Applicant with a Certificate,
substantially In the form of Exhibit C*,
which will certify to EDA regarding the
following matters:

(1) That the proposed project is In
conformity with FHWA general design,
program, technical, statutory and regu-
latory standards.

(2) That there are no unusual aspects
of the project, other than those noted in
the Certificate, in connection with (1)
above, that should be specifically consid-
ered. by EDA In approving a grant to the
Eligible Applicant;

(3) That there will be provided with
the Certificate a copy of any environ-
mental analysis or environmental impact
statement that has been prepared in
connection with this proposed project
and

(4) That the pending application of
the Eligible Applicant has been with-
drawn, without prejudice, and will not
be further processed while It Is under
consideration by EDA.

VI. ADDITIONAL FPUNDING PROGnAMS
In the event that there are future pro-

grams providing funding of facilities for
which applications have already been re-
ceived by EDA, but which applications
either inadvertently did not include
FHWA certification or such certification
is not presently adequate in the opinion
of EDA, F-WA agrees to provide the ap-
propriate Regional Office of EDA with a
Certificate pursuant to Section II or V
hereof within 20 days of receipt of the
Local Public Works Capital Development
and Investment Program application by
the FHWA Regional Office, if Issuance of
such a Certificate Is appropriate. If a
Certificate cannot be issued, FIHWA will

.state the reasons for not issuing the Cer-
tificate.

*Whlle the exhibits referred to are
not being published they' are available
for inspection in the Office of Chief
Counsel, FHWA.

EFFECTIVE DATE

The effective date of this Memoran-
dum of Understanding shall be Septem-
ber 26, 1977.

For the Economic Development Ad-
ministration, Department of Commerce.

RODERT T. HALL,
Assistant Secretary forEconomic Development.
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For the Federal Ilighway Administra-
tion, Department of Transportation.

W .LmXa M. Cox.
Federal Highway Administrator.

Issued on: ,September 21,1977.
1FU Doc.77-29006 Filed 9-30--77;8:45 am]

[4810-22]
DEPARTMENT OF THE TREASURY

United States Customs Service
COLUMBUS, N. MEX., CUSTOMS PORT

OF ENTRY
Delay in Effective Date of Change in Hours

of Service
AGENCY: United States Customs Serv-
ice, Department of the Treasury..
ACTION: Notice of delay in effective
date.
SUMMARY: This notice delays from
September 30, 1977, to October 17, 1977,
the effective date of the reduction In the
hours of service at the Customs port of
entry at Columbus, N. Mex., from the
current 24 hours a day to 16 hours a day.
This delay is being made in order to re-
duce the impact the change in hours of
service may cause.
DATES: The new hours will become ef-
fective October 17,1977.
FOR FURTHER INFORMATION CON-
TACT:

Robert Schenarts, Operations Officer,
Inspection and Control Division, US.
Customs Service, 1301 Constitution
Avenue NW., Washington, D.C. 20229
(202-566-8151).

SUPPLEMENTAL INFORMATION: On
September 15, 1977, the Customs Service
published a notice in the FEDERAL REGIS-
TER (42 FR 46452), announcing a reduc-
tion in the hours of service at the Cus-
toms port of entry at Columbus, N. Mex.,
from the current 24 hours a day to 16
hours a day. The reductioh in regular
hours of service is being taken because
the volume of traffic at the port between
the hours of Midnight and 8 a~m. does
not warrant providing regular service
during those hours. The reduced hours of
service will permit better utilization of
Customs manpower and will reduce the
cost of Customs operations at the port.
The new hours of service, from 8. an.m
to Midnight, were to have become effec-
tive on September 30, 1977.

In order to reduce the impact the
change in hours of service may cause, the
Customs Service is delaying the effective
date of the change until October 17, 1977.

ROBERT E. CnSEN,
- Commissioner of Customs.

[FR Doc.77-29123 Filed 9-30-77;8:45 am]

[4810-35]
Fiscal Service

[Dept. Circ. 570. 1977; Rev.. Supp. No. 3]

SURETY COMPANIES ACCEPTABLE ON
FEDERAL BONDS

A certificate of authority as an ac-
cePtable surety on Federal bonds is here-

by issued by the Secretary of the Treas-
ury to the following company under
Sections 6 to 13 of Title 6 of the United
States Code. An underwriting limitation
of $298,000 has been established for the
company.
Name of Company, Business Address,

and State in Which Incorporated
Republic-Franklin Insurance Company

P.O. Box 1438
Columbus, Ohio 43216

Ohio
Certificates of authority expire on

June 30 each year, unless sooner revo'.ed
and new certificates are issued on July 1
so long as the companies remain quali-
fied (31 CFR Part 223). A list of qualified
companies is published annually as of
July 1 in Department Circular 570, with
details as to underwriting limitations,
areas in which licensed to transact surety
business and other information. Copies
of the circular, when issued, may be ob-
tained from the Audit Staff, Bureau of
Government .Financial Operations, De-
partment of the Treasury, Washington,
D.C. 202Z6.

Dated: September 27, 1977.
D. A. PAGLAX,

Commissioner, Bureau of
Government Financial Operations.

[FR Doc.77-29009 Filed 0-30-77;8:45 am)

[4810-40]
Office of the SecretaTy

[Department circular. Public Debt Sedi--
2qo. 23-771

TREASURY NOTES OF NOVEMBER 15,
1982

Series F-1982
Sm'rama 28, 1977.

1. IrVTATioN FOR TnEDERS
1.1. The Secretary of the Treasury.

under the authority of the Second Lib-
erty Bond Act, as amended, Invites ten-
ders for approximately $2,500,000,000 of
United States securities, designated
Treasury Notes of November 15, 1982,
Series F-1982 (CUSIP No. 912827 HB I).
The securities will be sold at auction
with bidding on the basis of yield. Pay-
ment will be required at the prive equiva-
lent of the bid yield of each accepted
tender. The interest rate on the securi-
ties and the price equivalent of each
accepted bid will be determined in the
manner described below. Additional
amounts of these securities may be issued
for cash to Federal Reserve Banks as
agents of foreign and international mon-
etary authorities.

1.2. If the interest rate determined in
accordance with this circular is identical
to the rate on an outstanding Issue of
United States notes, and the terms and
conditions of such outstanding issue are
otherwise Identical to terms and condi-
tions of the securities offered by this cir-
cular, this shall be considered an invita-
tion for'an additional amount of the out-
standing securities and this circular will
be amended accordingly. Payment for
the securities in that event will be cal-
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culated on the basis of the auction price
determined in accordance with this cir-
cular plus accrued Interest from the Lst
preceding interest payment date on the
outs-tandlngsecurities.

2. Dzscnn-noN or SEcummzs
2.1. The securities will be dated Oc-

tober 17, 1977, and will bear interest from
that date, payable on a semiannual basis
on My 15, 1978, and each Subsequent
6 month. on November 15 and May 15
until the principal becomes payable.
They will mature November 15, 1932, and
will not be subject to call for redemption
prior to maturity.

2.2. The income derived from the se-
curities is subject to all taxes imposed
under the Internal Revenue Code of
1954. The securities are subject to es-
tate, inheritance, gift or other excise
taxes, whether Federal or State, but are
exempt from all taxation now or here-
after Imposed on the principal or inter-
est thereof by any State, any possession
of the United States, or any local taxing
authority.

2.3. The securities will be acceptable to
secure deposits of public monies. They
will not be acceptable in payment of
taxes.

2.4. Bearer securities with interest cou-
pons attached, and securities registered
as to principal and Interest, will be is-
sued in denominations of $1,000. $5,000,
$10,000, $100,000, and $1,000,000. Book-
entry securities will be available to eligi-
ble bidders in multiples of those amounts.
Interchanges of securities of different
denominations and of coupon, registered
and book-entry securities, and the trans-
fer of registered securities will be per-
mitted.

2.5. The Department of the Treasury's
general regulations governing United
States securities apply to the securities
offered in this circular. These general
regulations include those currently in ef-
fect, as well as those that may be issued
at a later date.

3. S..n PxocMUnis
3.1. Tenders will be received at Fed-

eral Reserve Banks and Branches and at
the Bureau of the Public Debt, Wash-
ington, D.C. 20226, up to 1:30 p.m., ast-
em Daylight Saving time, Wednesday,
October 5, 1977. Noncompetitive tenders
as defined below will be considered timely
if postMarked no later than Tuesday,
October 4,1977.

3.2. Each tender must state the face
amount of securitles bid for. The mini-
mum bid is $1,000 and larger bids must
be in multiples of that amount. Com-
petitive tenders must also show the yield
desired, expressed in terms of an annual
ytild with two decimals, eg, 7.11%.
Common fractions may not be used. Non-
comp~titlve tenders must, show the term
"noncompetitive" on the tender form in
lieu of a specified yield. No bidder may
submit more than one noncompetitive
tender and the amount may not exceed
$1,000,000.

3.3. All bidders must certify that they
have not made, and will not make any
agreements for the sale or purchase of
any securities of this Issue prior to the

FEDERAL REGISTER, VOL 42, NO. 191---AONDAY, OCTOBER 3, 1977



NOTICES

deadline established in Section 3.1. for
receipt of tenders. Those authorized to
submit tenders for the account of cus-
tomers will be required to certify that
such tenders are submitted under the
same conditions, agreements, and cer-
tifications as tenders submitted directly
by bidders for their own account.

3.4. Commercial banks, which for this
purpose are defined as banks accepting
demand deposits, and primary dealers,
which for this purpose are defined as
leaders who make primary markets in
Government securities and report daily
to the Federal Reserve Bank of New York
their positions in and borrowing on such
securities, may submit tenders for ac-
count of customers if the names of the
customers and the amount for each cus-
tomer -are furnished. Others are only
permitted to submit tenders for their own
account.

3.5. Tenders will be receivel without de-
posit for their own account from com-
mercial banki and other banking institu-
tions; primary dealers, as defined above;
Federally-insured savings and loan as-
sociations; States, and their political
subdivisions or instrumentalities; public
pension and retirement and other public
funds; international organizations in
which the United States holds member-
ship; foreign central banks and foreign
states; Federal Reserve Banks; and Gov-
ernment accounts. Tenders from others
must be accompanied by a deposit of 5%
of the face amount of securities applied
for (in the form of cash, maturing Trea-
sury securities or readily collectible
checks), or by a guarantee of such de-
posit by a commercial bank or a primary
dealer.

3.6. Immediately after the closing
hour, tenders will be opened, followed by
a public announcement 'of the amount
and yield range of accepted bids. Sub-
ject to the reservations expressed in Sec-
tion 4, noncompetitive tenders will be
accepted in full at the weighted aver-
age price (in three decimals) of ac-
cepted competitive tenders, and competi-
tive tenders with the lowest yields will
be accepted to the extent required to at-
tain the amount offered. Tenders at the
highest accepted yield will be prorated
if necessary. After the determination is
made as to which tenders are accepted,
a coupon rate will be established, on the
basis of a Y8 of one percent increment,
which results in an equivalent average
accepted price close to 100.000 and a
lowest accepted price above the original
Issue discount limit of 98.750. That rate
of interest will be paid on all of the se-
curities. Based on such interest rate, the
price on each competitive tender allotted
will be determined and each successful
competitive bidder will be required to
pay the price equivalent to the yield bid.
Price calculations will be carried to three
decimal places on the basis of price per
hundred, e.g., 99.923, and the determina-
tions of the Secretary of the Treasury
shall be fina. If the'mount of noncom-
petitive tenders received would absorb
all or most of the offerjng, competitive
tenders will be accepted In an amount
sufficient to provide a fair determination

of the yield. Tenders received from Gov-
ernment accounts 'and Federal Reserve
Banks will be accepted at the weighted
average price of accepted competitive
tenders.

3.7. Competitive bidders will be ad-
vised of the acceptance or rejection of
their tenders. Those submitting non-
competitive tenders will only be notified
if the tender is not accepted in full or
when the price is over par.

4. RESERVATIONS

4.1. The Secretary of the Treasury
expressly reserves- the right to accept or
reject any or all tenders in whole or in
part, to allot more or less than the
amount of securities specified in Section
1, and to makadifferent percentage allot-
ments to various classes of applicants
when the Secretary considers it in the
public interest. The Secretary's action
under this Section is final.

5. PAYMENT AND DELIVERY

5.1. Settlement for allotted securities
must be made or completed on or before
Monday, October 17, 1977, at the Federal
Reserve Bank or Branch or at the Bureau
of the Public Debt, wherever the tender
was submitted. Payment must be in cash;
in other funds immediately available to
the Treasury; in Treasury bills, notes
or bonds (with all coupons detached)
maturing on or before the settlement
date but which are not overdue as di-
flned- in the general regulations govern-
ing United States securities; or by. check
drawn to the order of the institution to
which the tender was submitted, which
must be received at such institution no
later than:

(a) Thursday, October 13, 1977, if the
.check is drawn on a bank in the Fed-
eral Reserve District of the institution to
which the check is submitted (the Fifth
Federal Reserve District in case of the
Bureau of the Public Debt), or

(b) Wednesday, October 12, 1977, if
the check is drawn on a bank in another
Federal Reserve District.

Checks received after the dates set
forth in the preceding sentence will not
be accepted unless they are payable at
the applicable Federal Reserve Bank.
Payment will not be considered complete
where registered securities are requested
if the appropriate identifying number as
required on tax returns and other docu-
ments submitted to the Internal Revenue
Service (an individual's social security
number or an employer Identification
number) isnot furnished. When payment
is made in securities, a cash adjustment
will be made to or required of the bidder
for any difference between the face
amount of securities presented and the
amount payable on the securities al-
lotted.

5.2. In every case where full payment
is not completed on time, the deposit
submitted with the tender, up to 5 per-
cent of the face amount of securities al-
lotted, shall, at the discretion of the
Secretary of the Treasury, be forfeited
to the United States.

5.3. Registered securities tendered as
deposits and in payment for allotted se-

curitles are not required to be assigned
Jf the new securities are to be registered
In the same names and forms as appear
in the registrations or assignments of
the securities surrendered. When the new
securities are to be registered In names
and forms different from those in the in-
scriptions or assignments of the securi-
ties presented, the assignment should be
to "The Secretary of the Treasury for
(securities offered by this circular) in
the name of (name and'taxpayer Identi-
fying number)." If new securities in
coupon form are desired, the assignment
should be to "The Secretary of the Treas-
ury for coupon (securities offered by this
circular) to be delivered to (name and
address)." Specific instructions for the
issuance and delivery of the new securl-
ties, signed by the owner or authorized
representative, must accompany the se-
curities presented. Securities tendered in
payment should be surrendered to the
Federal Reserve Bank or Branch or to the
Bureau of the Public Debt, Washington,
D.C. 20226. The securities must be de-
livered at the expense and risk of the
holder.

5.4. If bearer securities are not ready
for delivery on the settlement date, pur-
chasers may elect to receive interim cer-
tificates. These certificates shall be Issued
in bearer form and shall be exchangeable
for definitive securities of this Issue,
when such securities are available, at any
Federal Reserve Bank or Branch or at
the Bureau of the Public Debt, Washing-
ton, D.C. 20226. The Interim certificates
must be returned at the risk and expense
of the holder.

5.5. Delivery of securities in registered
form will be made after the requested
form of registration has been validated,
the registered interest account has been
established, and the securities have been
inscribed.

6. GENERAL PROVISIONS
6.1. As fiscal agents of the United

States, Federal Reserve Banks are au-
thorized and requested to receive tend-
ers, to make allotments as directed by
the Secretary of the Treasury, to issue
such notices as may be necessary, to re-
ceive payment for and make delivery of
securities on full-paid allotments, and, to
Issue interim certificates pending delivery
of the definitive securities.

6.2. The Secretary of the Treasury
may at any time issue supplemental or
amendatory rules and regulations gov-
erning the offering. Public announcement
of such changes will be promptly pro-
vided.

DAVID Mosso,
Fiscal Assistant Secretary.

[FR Doc.'77-29063 Filed 9-29-7; 10:41 am]

[7035-01 ] 1

INTERSTATE COMMERCE
COMMISSION

[Notice No. 123TAI
MOTOR CARRIER TEMPORARY

AUTHORITY APPLICATIONS
The following are notices of filing of

applications for temporary authority
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under Section 210 (a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six(6)
copies of protests to an application may
be filed with the field official named in
the FEDERAL REGISTER publication no later
than the 15th calendar day after the
date the notice of the filing of the appli-
cation is published in the FEDERAL REGIS-
TER. One copy-of the protest must be
served on the applicant, or its author-
ized representative, if any, and the pro-
testant must certify that such service
has been made. The protest must identi-
fy the operating authority upon which it
is prediacted, specifying the "MCI docket
and "Sub" number and quoting the par-
ticular portion of authority upon which
it relies. Also, the protestant shall speci-
fy the service it can and will provide and
the amount and type of equipment it
will make available for use in connec-
tion with the service contemplated by
the TA application. The weight accorded
a protest shall be governed by the com-
pleteness and pertinence of the protest-
ant's information.

Except as other wise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy of the application is on Me,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the ICC Field Office to which protests
are to be transmitted.

MOTOR CARIRS OF PROPERTY

No. MC 720 (Sub-No. 34TA), filed Sep-
tember 13, 1977. Applicant: BIRD
TRUCKING COMPANY, INC., P.O. Box
227, Waupun, Wis. 53968. Applicant's
representative* Wayne Wilson, 329 W.
Madison, Wis. 53708. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned vegetables, from Clinton-
ville, Antigo, Cambria, and Markesan,
Wis., to Alabama, Florida, Georgia,
North Carolina, South Carolina, Tennes-
see, Virginia, Misissippi, Texas, Massa-
chusetts, New York, and Connecticut, for
180 days. Applicant has also bled an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Fall River Canning Co., P.O. Box 68, Fall
River, Wis. 53932, (Ruby S. Yohn). Send
protests to: Gail Daugherty, Transporta-
tion Assistant, Interstate Commerce
Commission, Bureau of Operations, U.S.
Federal Building & Courthouse, 517 East
Wisconsin Avenue, Room 619, Milwaukee,
Wis. 53202.

No. MC 12078 (Sub-No. 744TA), filed
August 29, 1977. Applicant: SCHWER-
MAN TRUCKING CO., 611 South 28th
St., Milwaukee, Wis. 53246. Applicant's
representative: Mr. Richard H. Prevette
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fertilier and fertilizer
materials, in bulk, from the facilities of
CF Industries, Inc. at or near Albany,

Ill., to points In Illinois, Iowa, Minnesota,
and-Wisconsin, for 180 days. Supporting
shipper: There are approximately 5
statements of support attached to the
application which may be examined at
Interstate Commerce Commission in
Washington, D.C., or copies thereof may
be examined at the field office below.
Send protest to: Gal Daugherty, Trans-
portation Asst. Interstate Commerce
Commission, Bureau of Operations,
U.S. Federal Building & Courthouse, 517
East Wisconsin Ave., Rm. 619, Mllwau-
kee, W is. 53202.

No. MC 19553 (Sub-No. 38TA), filed
August 31, 1977. Applicant: KNOX MO-
TOR SERVICES, INC., 5680 Eleventh
Street, P.O. Box 359, Rockford, IL 61105.
Applicant's representative: Eugene L.
Cohn, One North LaSalle Street, Chi-
cago, Il. 60602. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over regular routes, transporting:
General commodities (except those of
unusual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and thoze
requiring special equipment). Applicant
requests authority to operate from, to
and between the following points, over
regular routes: Between Milwaukee, Ra-
cine, and Kenosha, Wis., to the following
Illinois points, as intermediate or off-
route points: Bondvilie, Champaign,
Charleston, Chrisman, Danville, Fair-
bury, Gibson City, Hoopeston, Mahomet,
Mattoon, Milford, Monticello, Paris, Pax-
ton, Pontiac, Rantoul, Titon, Tolono,
Tuscola, Urbana and Watseka; (1) over
presently authorized regular routes to
junction U.S. Highway 30; (2) from
junction U.S. Highway 30 and Illinois
Highway 1, via Illinois Highway 1 to
junction Illinois Highway 16; thence via
Illinois Highway 16 to junction Illinois
Highway 45; thence via Illinois High-
way 45 to Junction Illinois Highway 121;
thence via Illinois Highway 121 to Junc-
tion to Illinois Highway 32; (3) from
junction U.S. Highway 30 and Illinois
Highway 1, via Illinois Highway 1 to
junction U.S. Highway 36; thence via
U.S. Highway 36 to junction Illinois
Highway 32; (also via Illinois Highway
1 to junction U.S. Highway 1-74; thence
via U.S. Highway 1-74 to Junction U.S.
Highway 136; thence via U.S. Highway
136 to junction U.S. Highway 51) ;

(4) From Junction U.S. Highway 30
and U.S. Highway 1-57, via U.S. Highway
1-57 to Junction Illinois Highway 16;
thence via Illinois Highway 16 to junc-
tion Illinois Highway 32; (5) from junc-
tion U.S. Highway 30 and U.S. Highway
1-57; thence via U.S. Highway 1-57 to
junction U.S. Highway 1-72; thence via
U.S. Highway 1-72 to Junction Illinois
Highway 105; thence via U.S. Highway
105 to junction U.S. Highway 51; (6)
from junction U.S. Highway 30 and U.S.
Highway 1-57; thence via U.S. Highway
1-57 to junction U.S. Highway 54; thence
via US. Highway 54 to junction U.S.
Highway 51; (7) from Junction U.S.
Highway 30 and U.S. Highway 1-57;
thence via U.S. Highway 1-57 to junc-
tion Illinois Highway 16; thence via 1ill-

nols Highway 16 to junction Illinois
Highway 32 (also via US. Highway 1-57
to junction U.S. Highway 24; thence via
U.S. Highway 24 to junction U.S. High-
way 1-55; thence via U.S. Highway 1-55
to Junction U.S. Highway 51; thence via
U.S. Highway 51 to junction U.S. High-
way 136); (8) from junction US. High-
way 30 and U.S. Highway 45; thence
via US. Highway 45 to junction Illinois
Highway 121; thence via Illinois High-
way 121 to Illinois Highway 32; (9)
from U.S. Highway 30 and U.S. Highway
45 via U.S. Highway 45 to junction li-
nos Highway 116; thence via Illinois
Highway 116 to junction U.S. Highway
1-55; thence via U.S. Highway 1-55 to
Junction U.S. Highway 136; (10) from
Junction US. Highway 30 and U.S. High-
way 45 via U.S. Highway 45 to junction
Illinois Highway 10; thence via Illinois
Highway 10 to junction U.S. Highway
1-72; thence via Illnos Highway 1-72
to Junction U.S. Highway 51; thence via
U.S. Highway 51 to junction U.S. High-
way 136; (11) from junction U.S. High-
way 30 and U.S. Highway 1-55; thence
via U.S. Highway 1-55 to junction Illinois
Highway 23; thence via Illinois Highway
23 to Junction to Illinois Highway 116;
thence ia Illinois Highway 116 to junc-
tion U.S. Highway 1-55; thence via U.S.
Highway 1-55 to junction U.S. Highway
51; thence via U.S. Highway 51 to junc-
tion U.S. Highway 136;" ,

(12) From junction U.S. Highway 30
and Illinois Highway 59; thence via U.S.
Highway 59 to Junction U.S. Highway
1-55; thence via U.S. Highway 1-55 to
junction Illinois Highway 47; thence via
Illinois Highway 47 to junction Illinois
Highway 9; thence via Illinois Highway 9
to junction U.S. Highway 51; thence via
U.S. Highway 51 to Junction US. High-
way 136; (13) from Junction US. High-
way 30 and Illinois Highway 47; thence
via Illinois Highway 47 to junction U.S.
Highway 1-72; thence via U.S. Highway
1-72 to Junction U.S. Highway 51; thence
via US. Highway 51 to junction U.S.
Highway 136; (14) from junction U.S.
Highway 30 and Illinois Highway 47 via
Illinois Highway 47 to Junction US.
Highway 24; thence via U.S. Highway 24
to U.S. Highway 1-55; thence via U.S.
Highway 1-55 to U.S. Highway 51; thence
via U.S. Highway 51 to junction U.S.
Highway 136; (15) from junction of Il-
linois Highway 1 and US. Highway 24;
thence along US. Highway 24 to junction
with U.S. Highway 1-57; (16) from the
Junction of Illinois Highway 1 and ill!-
nos Highway 9; thence along U.S. High-
way 9 to Junction with Illinois Highway
47; (17) from junction of Illinois High-
way l and U.S. Highway 52; thence along
U.S. Highway 52 to junction U.S. High-
way 45. Return over the same routes with
tacking at all points of joinder with each
other and with authorized regular and
irregular routes and serving the points
of Milwaukee, Racine, and Kenosha,
Wis., and all of the above-named Illinois
points and the commercial zones of all
of the aforesaid Wisconsin and Illinois
points as intermediate and off-route
points, for 180 days. Applicant has also

ied an underlying ETA seeking up to
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90 days of operating authority. Support-
ing shippers: There ire approximately
fifty-two (52) statements of support at-
tached to the application which may
be examined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined
at the field office named below. Send pro-
tests to: Patricia A. Roscoe, Transporta-
tion Assistant, Interstate Commerce
Commission, Everett McKinley Dirksen
Building, 219 South Dearborn Street,
Room 1386, Chicago, Ill. 60604.

No. MC 43038 (Sub-No. 469TA), filed
September 12, 1977. Applicant: COM-
MERCIAL CARRIERS, INC., 10701 Mid-
dlebelt Road, Romulus, Mich. 48174. Ap-
plicant's representative: Paul H. Jones,
29725 Shacket Avenue, Madison Heights,
Mich. 48071, and E. Phillips Malone, 3800
Frederica Street, Owensboro, Ky. 42301.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Motor ve-
hicles, except trailers, in initial move-
ments, in truckaway service, from the
plant sites or storage facilities of Gen-
eral Motors Corp. located at ]Kansas City,
Mo., to points in the States of Illinois,
Indiana, Michigan, and Ohio, for 180
days. Supporting shippers: General Mo-
tors Corporation, 30007 Van Dyke Ave-
nue, Warren, Mich. 48090, E. R. Wise-
man, Director, Transportation Econom-
ics. Send protests to: Erma W. Gray,
Secretary of Detroit Office, Interstate
Commerce Commission, Bureau of Oper-
ations, 604 Federal Building and U.S.
Courthouse, 231 West Lafayette Boule-
vard, Detroit, Mich. 48226.

No. MC 78276 (Sub-No. iOTA), filed
September 9, 1977. Applicant: MAZZEO
AND SONS EXPRESS, 311 South River
Street, Hackensack, N.J. 07601. Appli-
cant's representative: George A. Olsen,
69 Tonnele Avenue, Jersey City, N.J.
07306. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wearing
apparel, loose, on hangers, when moving
in mixed loads with wearing aiparel, In
cartons, between Atlanta, Ga.; Charlotte,
N.C., Hialeah and Orlando, Fla., Mem-
phis, Tenn., and Spartansburg, S.C., on
the one hand, and, on the other, points
and places in the states of Alabama,
Arkansas, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South Caro-
lina, and Tennessee, for 180 days. Sup-
porting shippers: There are approxi-
mately eleven (11) statements of sup-
port attached to the application which
may be examined at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below.

No. MC 119493 (Sub-No. 161TA), filed
September 2, 1977. Applicant: MONK-
EM CO., INC., West 20th Street, P.O.
Box 1196, Joplin, Mo. 64801. Applicant's
representative: Lawrence F. Kloeppel
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Paper and paper products
(except n bulk) and products produced

and/or distributed by manufacturers and
- convertors of paper and paper products,
from the plant and storage facilities of
Bancroft Bag Co., located at or near
West Monroe, La., to Chicajo, Henry,
Lexington, Jacksonville, Piper City,
Bushnell, East St. Louis, and thqir re-
spective commercial zones in Illinois;
Greencastle, Jeffersonville, South Bend
and their respective commercial zones
and all points in Indiana, within the
Chicago, IMl. commercial zone in In-
diana; DeWitt, Belmond, Conrad and
their commercial zone in Iowa and St.
Louis and St. Louis County, Mo., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: Bancroft Bag Corp., P.O. Box 307,
West Monroe, La. Send protests to: John
V. Barry, District Supervisor, Interstate
Commerce Commlssion, - BOp, 600 Fed-
eral Building, 911 Walnut Street;, Kansas
City, Mo. 64106.

No. MC 120618 (Sub- No. 2TA), filed
August 25,-1977. Applicant: SCHALLER
TRUCKING CORP., 5700 West Minne-
sota Street, Indianapolis, Ind. 46241. Ap-
plicant's representative: John R. Bagileo,
700 World Center Bldg., 918 Sixteenth
Street NW., Washington, D.C. 20006. Au-
thority sought to operate as a ebmmon
carrier, by motor vehicle, over irregular
routes, transporting: (a) Aluminum
castings, from the plantsite of Central
Foundry, a Division of General Motors
Corp., located at or near Bedford, Ind.,
to Detroit, Mich., and the plantsite of
General Motors Corporation and its sub-
sidiaries, located at or near Detroit, Flint,
Lansing, Pontiac, Saginaw, and Willow
Run, Mich.; and Cleveland, Dayton, and
Moraine, Ohio; (b) scrap aluminum,
from the plantsite of General Motors
Corporation and its subsidiaries, located
at or near Detroit, Flint, Lansing, Pon-
tiac, Sagnaw, and Willow Run, Mich.;
Lockport, N.Y.; and Cleveland, Dayton,
and Moraine, Ohio, and the plantsite of
Harry Davis & Son, Inc., located at or
near Toledo, Ohio, and Detroit, Mich.,
to the plantside of Central Foundry, lo-
cated at or near Bedford, Ind.; the plant-
site of Bannet of Needmore, Inc., lo-
cated at or near Needmore, Ind., and
the plantsite of Wabash Alloys Co., lo-
cated at or near Wabash, Ind.; (3) brake
drums, in the rough, between the plant-
site of Central Foundry, located at or
near Bedford, Ind., and the plantsites of
Buick Motor Division, located at or near
Flint, Mich., and Chevrolet Motor Di-
vision, located at or near Buffalo, N.Y.;
and (d) reusable containers, between the
plantsite of General Motors Corp. and
its subsidiaries, located at or near De-
troit, Flint, Lansing, Pontiac, Saginaw,
and Willow Run, Mich.; Lockport and
Buffalo, N.Y.; and Cleveland, Dayton,
and Moraine, Ohio, and the plantsite of
Central Foundry located at or near Bed-
ford, Ind., for 180 days. Supporting ship-
per(s) : Central Foundry Division, Gen-
eral Motors Corp., Bedford, Ind. Send
protests to: William S. Ennis, District
Supervisor, Interstate Commerce Coin-

mission, Federal Bldg. and U.S. Court-
house, 46 East Ohio Street, Room 429, In-
dianapolls, Ind. 46204.

No. MC 124078 (Sub-No. 745TA),
filed September 13, 1977. Applicant:
SCHWERMAN TRUCKING CO., 611
South 28 St., Milwaukee, WIS. 53246. AP-
plicant's representative: Richard H.
Prevette (same address as applicant).
Authority sought to operate as a comU-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Cement,
from Memphis, Tenn., to points In Ala-
bama, Arkansas, Georgia, Kentucry,
Louisiana, Mississippi and Missouri, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Missouri Portland Cement Company,
7711 Carondelet Ave., St. Louis, Mo,
63105, (J. A. Lynch). Send protests to:
Gall Daugherty, Transportation Assist-
ant, Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building and Courthouse, 517 East Wis-,
consin Ave., Room 619, Milwaukee, Wis.
53202.

No. MC 134094 (Sub-No. 7TA),
filed September 12, 1977. Applicant:
.HEIGHT'S SERVICE, INC., 521 E. Ne-
vada Ave., St. Paul, Minn. 55101. Appli-
cant's representative: Robert S. Lee,
1000 First National Bank Bldg,, Minne-
apolis, Minn. 55402. Authority sought to
operate as a contract carrier, by motor
vehcile, over Irregular routes, transport-
ing: Malt beverages, and related adver-
tising materials, premiums, and malt
beverage dispensing equipment when
moving in mixed loads with malt bever-
ages, from St. Paul, Minn., to Lansing,
Ill., under a continuing contract or con-
tracts with the Vierk Corp., for 180 days,
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Viork
Corporation, 16750 Chicago Ave., Lan-
sing, Ill. 60438. Send protests to: Marlon
L. Cheney, Transportation Assistant, In-
terstate Commerce Commission, Bureau
of Operations, 414 Federal Building and
U.S. Court House, 110 S. 4th St., Minne-
apolis, Minn. 55401.

No. MC 134686 (Sub-lNo. ITA), filed
September 12, 1977. Applicant: AMRAM,
ENTERPRISES, INC., 4823 Penn Avenue,
Pittsburgh, Pa. 15224. Applicant's rep-
resentative: Dr. Amram Onvundo (sp-me
address as applicant). Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Packages and parcels (not exceed-
ing 100 lbs. in weight) of general com-
modities, between Pittsburgh, Pa., and
points in Ohio, under a continuing con-
tract or contracts'with Cnemette Corp,
of America and Kaufmann's Dept. Store,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operting authority. Supporting ship-
pers: Cinemette Corp. of America, 107
Sbth Street, Pittsburgh, Pa. 15229.
Kaufmann's Dept. Store, 955 Reedsdale
Street, Pittsburgh, Pa. 15212. Send pro-
tests to: John J. England, District Su-
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pervisor, Interstate Commerce Commis-
sion, 2111 Federal Bldg., 1000 Idberty
Ave., Pittsburgh, Pa. 15222.

No. MC 134979 (Sub-No. liTA), filed
August 30, 1977. Applicant: DAGGETT
TRUCK LINE, INC., Frazee, Minn. 56544.
Applicant's representative: Gene P.
Johnson, P.O. Box 2471, Fargo, N. Dak.
58102. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: (A) (1)
Factory built fireplaces, " factory built
chimneys, (2) -materials, parts and
supplies used in the manufacture of the
commodities named in part (1) above
(except commodities in bulk, in tank
vehicles), and (3) parts and accessories
for the commodities named in part (1)
above, between the facilities of Hugert
Manufacturing Co., at or near Medina,
Ohio and Dura-Vent Corp. at or near
Redwood City, Calif., on the one hand,
and, on the other, points in the United
States (except Alaska and Hawaii) ; and
(b) pipe, duct, fittings and accessories
for air distribution systems and mate-
rials and supplies used in the manufac-
tude and/or distribution thereof (except
commodities in bulk, in tank vehicles),
between the facilities of Hugert Manu-
facturing Co., at or near Medina, Ohio,
on the one hand, and, on the other,
points in the United States (except
Alaska and Hawaii), restricted to trans-
portation of shipments to be performed
under a continuing contract, or con-
tracts, with Manufacturers Systems, Inc.
of Detroit Lakes, Minn., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Manu-
facturers Systems, Inc., 620 West Main
Ave., Detroit Lakes, Minn. 56501. Send
protests to: Interstate Commerce Com-
mission, 12th and Constitution Avenue
NW., Room 1413, W. C. Hersman, District
Supervisor, Washington, D.C. 20423.

No. MC 136989 (Sub-No. 17TA), filed
September 9,1977. Applicant: R. F. BOX,
INC., 500 Kinley Ave., N.E., Albuquer-
que, N. Mex. 87107. Applicant's repre-
sentative: Edwin E. Pipet, Jr., 1115
Sandia Savings Building, Aubuquerque.
N.Mex. 87101. Authority sought to oper-
ate as a contract carrier, by motor ve-

"hicle, over irregular routes, transport-
ing: Floor covering (except carpeting
and rugs), from ports of entry on the
International Boundary line between the
United States and Canada at or near
Champlain, N.Y., to points in California,
Oregon, Washington, Montana, Idaho,
Nevada, Arizona, New Mexico, Utah,
Wyoming, Colorado, Texas, Oklahoma,
Nebraska, and Kansas, for the account
of Domco Industries, Ltd., Montreal,
Quebec, Canada, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Domco Industries,
Ltd., 1001 Yamaska Street, East Farn-
ham, Province of Quebec, Canada, c/o
E. Pat Naef, Supervisor of Traffic and
Customs. Send protests to: Darrell W.
Hammons, District Supervisor, Inter-
state Commerce Commission, Bureau of

Operations, 1106 Federal Office Build-
Ing, 517 Gold Avenue, S. W. Aubuquer-
que, N. Mex. 8710L

No. MC 138036 (Sub-No. 10TA), filed
August 25, 1977. Applicant: J & S, Inc.,
P.O. Box 288, Indlanola, Pa. 15051. Ap-
plicant's representative: William A.
Gray, 2310 Grant Building, Pittsburgh,
Pa. 15219. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Such commodities as are dealt In by re-
tail drug and variety stores, and equip-
ment, materials, and supplies used in
the conduct of such business (except
commodities In bulk), between the fa-
cilities of Thrift Drug Division of J. C.
Penney Co., Inc., In Atlanta Southern
Industrial Park, Morrow (Clayton Coun-
ty), Ga., on the one hand, and, on the
other, points in Oklahoma, under a con-
tinuing contract or contracts with Thrift
Drug Division of J. C. Penney Company,
Inc., at New York, N.Y., for 180 days.
Supporting Shipper(s) : Thrift Drug DI-
vision of J. C. Penney Company, Inc.
615 Alpha Drive, Pittsburgh, Pa.
15238. Send protests to: John J. Eng-
land, District Supervisor, Interstate
Commerce Commission, 2111 Federal
Bldg., 1000 Liberty Ave., Pittsburgh, Pa.
15222.

No. MC 138741 (Sub-No. 36TA), filed
September 8, 1977. Applicant: AMERI-
CAN CENTRAL TRANSPORT, INC,
2005 North Broadway, Joliet, Ill. 00435.
Applicant's representative: Tom B. Kret-
singer, 910 Brookfleld Bldg., 101 W. lth
St., Kansas City, Mo. 64105. Authority
sought to operate as a common carrier,
by motor Vehicle, over irregular routes,
transportingt Building materials from
Broadview, Ill., to points and places in
Mo., for 180 days. Supporting shipper:
The Ceco Corp., 5601 W. 26th St., Chi-
cago, ]11. 60650. Send protests to: Patri-
cia Roscoe, Interstate Commerce Com-
mission, Rm. 1386, 219 S. Dearborn St.,
Chicago, Ill. 60604.

No. MC.139091 (Sub-No. 22TA), filed
September 12, 1977. Applicant: LOGAN
MOTOR LINES, INC., 2829 Mays Street,
P.O. Box 4265, Amarillo, Ten. 79105.
Applicant's representative: Gallyn Lar-
sen, P.O. Box 81849, Lincoln, Nebr. 68501.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Frozeon prepared
foodstuffs, NOI, (1) from the plantsito
and storage facilities of Kitchens of Sara
Lee at or near Deerfield, Ill., to points In
Texas and (2) from the plantsite and
storage facilities of Kitchens of Sara Lee
at or near Deerfield, MI., and Chicago,
Ill.. to points In Oklahoma, for 180 days.
Supporting shipper: The Kitchens of
Sara Lee, Deerfield, Ill. Send protests to:
Haskell E. Ballard, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Box H-4395 Herring
Plaza, Amarillo, Tex. 79101.

No. MC 139579 (Sub-No. 5TA), filed
September 12,1977. Applicant: GEORGE
H. GOLDING, INC., 5879 Marion Drive,
Lockport, N.Y. 14094. Applicant's repre-
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sentative: S. Mchael Richards/Ray-
mond A. Richards, P.O. Box 225, 44
North Avenue, Webster, N.Y. 14580. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Clay, in bags, from
McIntyre, Ga., and Attapulgus, Ga., to
North Tonaw nda and Buffalo, N.Y., im-
der a continuing contract or contracts
with Meyers Chemicals, Inc, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Meyers Chemicals, Inc., 4245 Union Rd.,
Buffalo, N.Y. 14225. Send protests to: In-
terstato Commerce CommiLsion, Bureau
of Operations, 910 Federal Building, 111
West Huron Street, Buffalo, N.Y. 14202.

No. MC 142205 (Sub-No. 6TA), filed
August 30, 1977. Applicant: LOUDOUN
TRANSFER, INC, P.O. Box 703, Lees-
bhrg, Va. 22075. Applicant's represents-
tive: StevenL. Welman, Suite 145, 4Pro-
fesslonal Drive, Gaithersburg, Md. 20760.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Custom up-
holstered furniture, from Sterling, Va, to
points in the United States in and east of
Minnesota, Iowa, Nebraska, Kansas,
Oklahoma and Texas; and (2) returned
or rejected upholstered furniture, and
equipment, materials and supplies used
in the manufacture of custom uphol-
stered furniture, from the destination
states listed above in (1) to Sterling, Va.,
under a continuing contract, or contracts,
with Metrol Manufacturing Co., for 180
days. Applicant has also filed an underly-
ing ETA seeking up to 90 days of operat-
ing authority. Supporting shipper: Metro
Manufacturing Co., P.O. Box 274, Hem-
don, Va. 22070. Send protests to: W. C.
Hersman, District Supervisor, Room 1413,
Interstate Commerce Commission, 12th
and Constitution Avenue NW., Washing-
ton, D.C. 20423. "

No. MC 142495 (Sub-No. 1TA), filed
August 15, 1977. Applicant: TERBAX
CORP., P.O. Box 495, Hawthorne, NJ.
07507. Applicant's representative: George
A. Olsen, 69 Tonnele Ave, Jersey City,
N.J. 07306. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Foam Packaging Materials, from the fa-
cilities of Ampco Packaging inc., Jersey
City, N.J. to points in the States of Con-
necticut, Delaware, Maine, Maryland,
Massachusetts, New Hampshire New
Jersey, New York, Ohio, Pennsylvania,
Rhode Island, Vermont and the District
of Columbia, under a continuing contract
or contracts with Ampco Packaging, Inc.,
Jersey City, NJ. (2) plastic, packaging
materials, winding boards, twine, paper
articles, and machinery (3) materials,
equipment and supplies, used or useful
in the manufacture and sale of the com-
modities named in (2), between the
warehousing, distribution and manufac-
turing facilities of the Baxter Corp.
Hawthorne, N.J. on the one hand, and, on
the other, points in the States of Con-
necticut, Delaware, Maine, Maryland.
Massachusetts, New Hampshire, New
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Jersey, New York, Ohio, Pennsylvania,
Rhode Island, Vermont and the District
of Columbia (3), between the warehous-
ing, distribution and manufacturing fa-
cilities of the Baxter Corp., Chicago, 111,
on the one hand, and, on Ithe other,
points In the States of Minnesota, Wis-
consin, Iowa, Missouri, Ohio, Indiana.
(4) between the warehousing, distribu-
tion and manufacturing facilities of the
Baxter Corp., Hayward, Calif. on the one
hand, and, on the other, points in the
States of Washington, Oregon, Arizona,
Utah (5) between the warehousing dis-
tribution and manufacturing facilities of
the Baxter Corp., Shelby, N.C., on the one
hand, and, .on the other, points in the
States of Florida, South Carolina, Geor-
gia, Virginia, North Carolina, Alabama,
Louisiana and Tennessee under a con-
tinuing contract or contracts with the
Baxter Corp., Hawthorne, N.J. for 180
days. Applicant has also -bled an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper(s):
the Baxter Corp., P.O. *Box 495, Haw-
thorne, N.J. 07507. Ampco Packaging,
Inc., 225 New York Avenue, Jersey City,
N.J. 07307. Send protests to: District Su-
pervisor Joel Morrows, Interstate CoaT-
merce Commission, Bureau of Opera-
tions, 9 Clinton Street, Newark, N.J.
07102.

No. MC 142715 (Sub-No. 6TA), filed
September 9,1977. Applicant: LANERTZ,
INC., 411 Northwestern National Bank
Building, South St. Paul, Minn. 55075.
Applicant's representative: Andrew R.
Clark, 1000 First National Bank Build-
Ing, Minneapolis, Minn. 55402. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Foodstuffs and articles dis-
tributed by meat packing plants (except
hides and commodies in bulk), from the-
plantsites of Geo. A. Hormel & Co., at
Austin, Minn.; Scottsbluff, Nebr-; Fort
Dodge, Iowa; and Fremont, Nebr., to
points in Georgia,'North Carolina, South
Carolina, and Tennessee, restricted to
product originating at the named origins
and destined to the named points, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Geo. A. Hormel & Co., P.O. Box 800, Aus-
tin, Minn. 55912. Send protests to: Ma-
rion L. Cheney, Transportation Assist-
ant, Interstate Commerce Commission,
Bureau of Operations, 414 Federal Build-
ing and U.S. Court House, 110 South 4th
Street, Minneapolis, Minn. 55401.

No. MC 142808 (Sub-No. 1TA), filed
August 23, 1977. Applicant: SOUTH BAY
TRUCK LINE, INC., 1040 Hermosa Ave-
nue, Hermosa Beach, Calif. 90254. Appli-
cant's representative. Fred H. Macken-
sen, 9454 Wilshire Boulevard, Suite 400,
Beverly Hills, Calif. 90212. Authority
sought to operate. as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Steel fence posts, scrap,
and steel building -materials, between
McMlinnville, Oreg., on the one hand,
and, on the other, points in that part of
the United States on and west of a line
beginning with the mouth of the Missis-

sippi River at the Gulf of Mexico and
continuing niorth along the Mississippi
River to the southern boundary of
Itasca County, Minn., thence along the-
southern boundary of Itasca County to
the eastern boundary line of Itasca
County to the eastern boundary line of
Xoocdiching County, Minn., and thence
northward along the eastern boundary
line .of Koochiching County to ports of
entry on the international boundary line
between the United States and Canada,
under a continuing contract with Cas-
cade Steel, Rolling Mills, Inc., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper:
Cascade Steel, Rolling Mills, Inc., 3200
North Highway 99 West, P.O. Box 687,
McMinnville, Oreg. 97128. Send protests
to: Irene Carlos, Transportation Assist-
ant, Interstate Commerce Commission,
Room 1321, Federal Building, 300 North
Los Angeles Street, Los Angeles, Calif.
90012.

No. MC 142910 (Sub-No. 3TA), filed
August 31,-1977. Applicant: NORMAN G.
DAY, doing business as Day Express,
3829 ,z Camelot Lane, Columbus, Ind.
47201. Applicant's representative: Ste-
phen M. Gentry, 1500 Main Street,
Speedway, Ind. 46224. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Window shades and parts related to
the manufacture and installation of win-
dow shades, between the plantsite of
Breneman, Inc., located at or near Mad-
ison, Ind., on the one hand, and, on the
other, Muskegon, Mich., under a contin-
uing contract or contracts with Brene-
man, Inc., for 180 days. Supporting ship-
per(s): Breneman, Inc., 1133 Sycamore
Street, Cincinnati, Ohio 45210. Send
protests to: William S. Ennis, District
Supervisor, Interstate Commerce Com-
mission; Federal Building and U.S.
Courthouse, 46 East Ohio Street, Room
429, Indianapolis, Ind. 46204.

. No. MC 143094 (Sub-No. 1TA), filed
September 13, 1977 Applicant: ADS
TRANSPORTATION, INC., 4 Kent Road,
York, Pa., 17402. Applicant's representa-
tive: Jay , Rosenbluth, 10th Floor, 1201
Chestnut Street, Philadelphia, Pa. 19107.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Aluminum
slabs, t-ingots, billets, and sows,_to
transport as a contract carrier, from
Eastalco Aluminum Co., Route 9, Fred-
erick, Md., on the one hand, over irreg-
ular routes to Mill Products Division of
Howmet Corp., Manheim Pike, Lancas-
ter, Lancaster County. Pa., on the other
hand, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Howmet Aluminum Corp.,
475 Steamboat Road, Greenwich, Conn.
Send protests to: Charles F. Myers; Dis-
trict Supervisor, Interstate Commerce
Commission, P.O. Box 869, Harrisburg,
Pa. 17108.

No. MC 143646 (Sub-No. 1TA), filed
September 1, 1977. Applicant: KEITH

BOTKI.S TRUCKING, INC., 112 West
Rollins Street, Moberly, Mo. 65270. Ap-
plicant's representative: Thomas P.
Rose, Jefferson Building, P.O. Box 205,
Jefferson City, Mo. 65101. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Coal, in bulk, in dump
vehicles, from Randolph County, Mo., to
points in Illinois, for 180 days. Applicant
has also filed an underlyhtg ETA scek-
ing up to 90 days of operating authority,
Supporting shipper's): Mid-Missourl
Coal Co., Huntsville, Mo. 65259; Coal
Creel. Fuel Co., Inc., R.R. No. 1, Hlgbee,
Mo. 65257. Send protests to: Vernon V.
Coble, District Supervisor, Interstate
Commerce Commission, 600 Federal
Building, 911 Walnut Street, Xansas
City, Mo. 64106.

No. MC 143670TA, filed September 1,
1977. Applicant: HAPPY HAULERS,
LTD., 315 A Avenue East, Oskaloosa,
Iowa 52577. Applicant's representative:
Kenneth P. Dudley, P.O. Box 279, Ot-
tumwa, Iowa 52501. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transpor-
ing: Fertilizer and fertilizer materials, n
bulk, from the facilities of CF Industries,
Inc., at or near Albany, Ill., to points In
Illinois, Iowa, Minnesota, and Wisconsin,
for 180 days. Supporting shipper(s):
There are approximately five statements
of support attached to the application
which may be examined at the Inter-
state Commerce Commission In Wash-
ington, D.C., or copies thereof which may
be examined at the field office named be-
low. Send protests to: Herbert W. Allen,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
518 Federal Building, Des Moines, lowa
50309.

No. MC 143715TA, filed September 13,
1977. Aplicant: TERRENS POLE-
SHUCK, 1601 Highland Avenue, Ctn-
naminson, N.J. 08077. Applicant',
representative: John B. Mathews, Pro-
fessional Building, 313 East Broad
Street, Palmyra, N.J. 08065. Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Merchant seamen, to-
gether with their baggage, In vehicle
limited to not more than eight (8) per-
sons, excluding driver, between Eagle
Point, Westvllle, N.J.; Philadelphia, Pa.:
Big Stone Beach, Milford, Del.; and
points along the Delaware River In New
Jersey, Pennsylvania, and Delaware,
under a continuing contract or contracts
with B. H. Sobelman & Co., Inc., 248
Bourse Building, Philadelphia, Pa. 19106.
Send protests to: District Supervisor,
Interstate Commerce Commission, 4211
East State Street, Room 204, Trenton,
N.J. 08608.

By the Commission.

1-. G. HommuE., Jr.,
Acting Secretary.

[FR Doc.77-29021 Filed 9-30-77;8:45 ani)
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NOTICES

17035-01]
[Notice No. 124TA]

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATION

SE1TEMER 26, 1977.
The following are notices of filing of

applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6) cop-
ies of protests to an application may be
filed with the field official named in the
F-DERAL REGISTER publication no later
than October 18, 1977. One copy of the
protest must be served on the applicant,
or its authorized representatives, if any,
and the protestant must certify that
such service has been made. The protest
must identify the operating authority
upon which it is Predicated, specifying
the "MC" docket and "Sub" number and
quoting the- particular portion of au-
thority upon which it relies. Also, the
protestant shall specify the service it can
and will provide and the amount and
type of equipment it will make available
for use in -connection with the service
contemplated by the TA application. The
weight accorded a protest shall be gov-
erned by the completeness and perti-
nence of the protestant's information.

Except as otherwise specifically noted,
each applicant states that there will be
-no significant effect on the quality of the
human environment resulting from ap-
proval of its application.

A copy-of the application is on le, and
can be examined at the Offle of the Sec-
retary, nterstate Commerce Commis-
sion, Washington, D.C., and also in the
ICC Field Office to which protests-arp to
be transmitted. -

MOTOR CARRIERS OF PROPERTY

No. MC 2900 -Sub-No. 312TA), filed
September 7, 1977. Applicant: RYDER
TRUCK LINES, INC., 2050 Kings Road,
P.O. Box 2408, Jacksonville, FIla. 32209.
Applicant's representative: John Carter,
2050 Kings Road, P.O. Box 2408, Jack-
sonville, Fla. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Iron
and steel articles, from Savannah, Ga.,
to points in Florida, Georgia, South Car-
olina, North Carolina, Kentucky, Ten-
nessee, Alabama, and Mississippi, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper(s):
There are approximately seven state-
ments of support attached to the appli-
cation which may be examined at the
Interstate Commerce Commission in
Washington, D.C., or copies thereof
which may be examined at the field of-
ficenamedbelow. Send protests to: G. H
Fauss, Jr., District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Box 35008, 400 West Bay Street,
Jacksonville, Fla. 32202.

No. MC 19105 (Sub-No. 46TA), filed
September 1, 1977. Applicant: FORBES

TRANSFER CO., INC., P.O. Box 3544,
Wilson, N.C. 27893. Applicant's repre-
sentative: Vaughan S. Winborne, 1108
Capital Club Building, Raleigh, N.C.
27601. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wood
fiber mulch from Wash County, N.C., to
points in the states of South Carolina,
Georgia, Tennessee, Kentucky, West Vir-
ginia, and Virginia, for 180 days. Sup-
-porting shipper(s) : Southern Seeds, Inc.,
P.O. Box 309, Middlesex, N.C. 27557. Send
protests to: Mr. Archie W. Andrews, Dis-
trict Supervisor, Interstate Commerce
Commission, 624 Federal Building, 310
New Bern Avenue, P.O. Box 26896, Ral-
eigh, N.C. 27611.

No. MC 43038 (Sub-No. 468TA), filed
September 12, 1977. Applicant: COM-
MERCIAL CARRIERS, INC., 10701 Mid-
dlebelt Road, Romulus, Mich. 48174. Ap-
plicant's representative: Paul H. Jones,
'29725 Shacket Avenue, Madison, Heights,
Mlich. 48071; E. Phillips Malone, 3800
Frederica Street, Owensboro, Ky. 42301.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Motor re-
hicles, except trailers, in initial move-
ments, in truckaway service, from the
plant sites or storage facilities of General
Motors Corp. located at Detroit, Mich.,
to points in the State of Nebraska, for
180 days. Supporting shipper(s): Gen-
eral Motors Corporation, 30007 Van Dyke
Avenue, Warren, Mich. 48090; E. R.
Wiseman, Director, Transportation Eco-
nomics. Send protests to: Erma W. Gray,
-Secretary of the Detroit ICC Office, Bu-
reau of Operations, Interstate Commerce
Commission, 604 Federal Building and
U.S. Courthouse, 231 West Lafa-yette,
Detroit, MIch. 48226.

No. MC 51140 (Sub-No. 517TA), filed
September 2, 1977. Applicant: SCHNEI-
DER TRANSPORT, INC., P.O. Box
2298, Green Bay, Wis. 54300. Applicant's
representative: Nell A. DuJardin, P.O.
Box 2298, Green Bay, Wis. 54300. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
xoutes, transporting: Gift cheese paks,
from Marshfield, Wis., to points in Ari-
sona, California, Colorado, New Mexico,
Nevada, Oregon, and Washington, for
180 days. Supporting shipper(s): F1gi's,
Inc., 630 South Central Avenue, Marsh-
field, Wis. 54449 (James E. Coleman).
Send protests to: Gail Daugherty, Trans-
portation Assistant, Interstate Com-
merce CommisIon, Bureau of Opera-
tions, U.S. Federal Building and Court-
house, 517 East Wisconsin Avenue,
Room 619, Milwaukee, Wis. 53202.

No. MC 59117 (Sub-No. 57TA), filed
September 9, 1977. Applicant: ELIOTT
TRUCK LINE, INC., P.O. Box 1, 101
'East Excelsior, Vinita, Okla., 74301. Ap-
plicant's representative: Wilburn L. Wil-
liamson, 280 National Foundation Life
Building, 3535 Northwest 58th, Okla-
homa City, Okla. 73112. Authority sought
to operate as a common carrier, by motor
-vehicle, over irregular routes, transport-

Ing: Spent catalyst, in bulk, from Cof-
reyvflle, Kan., to points in Arkansas,

Colorado, Illinois, Indiana, Louisiana,
Minnesota. M -,issippi, Nebraska, New
Mexico, Oklahoma, Texas, and Wiscon-
sin, for 180 days. Supporting shipper(s) :
Fasttown Technical Co., 46 Darby Road,
Paoli, Pa. 19301. Send protests to: Joe
Green, District Supervisor, Room 240,
Old Post Office and Court House Build-
Ina, 215 NorthwesLt 3rd, Oklahoma City,
Oka. 73102.

No. ?JC 85970 (Sub-No. 1TA), fled
September 7,1977. Applicant: SARTAIN
TRUCK LINE, INC., 1354 North 2nd
Street, P.O. Box 7237, Memphis, Tenn.
38107. Applicant's representative: Rob-
ert L. Baker, 618 United American Bank
Building, Nashville, Tenn. 37219. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Containers and
materials, equipment and supplies used
In the manufacture of containers, be-
tween the plantsite and storage facili-
ties of Tote Systems, Division of Hoover
Ball & Bearing Co., in Dyer County,
Tenn., on the one hand, and, points in
the United States (except Alaska and
Hawaii), on the other, for 180 days.
Supporting shipper(s): Tote Systems,
Division of Hoover Ball & Bearing Co.,
P.O. Box 456, 1910 Sylvan Road, Dyers-
burg, Tenn. 38024. Send protests to:
Mloyd A. Johnson, District Supervisor,
Interstate Commerce Commission, 100
North Main Building. Suite 206, 100
North Main Street, Memphis, Tenn.
38103.

No. TAC 107403 (Sub-No. 1033TA),
filed September 6,1977. Applicant: MAT-LACK, INC, Ten West Baltimore Ave-
nue, Lanzdowne, Pa. 19050. Applicant's
representative: Martin C. Hynes, Jr.
Vice President-Traffic (same as above).
Authority sought to'operate as a com-
mon carrier, by motor vehicle, over ir-
re-ular routes, transporting: Bisphenrol,
In bulk, in tank or hopper type vehicles
from the facilities of United States Steel
Corp., at Haverhill, Scloto County, Ohio,
to all points in the United States (except
Alaska and Hawaii), and returned and
rejected sbipments from the above-
named destination territory to the above-
named origin point, for 180 days. Sup-
porting shipper(s): United States Steel
Corp., 600 Grant Street Pittsburgh, Pa.
15230. Send protests to: Monica A. Bld-
gett, Transportation Assistant, Inter-
state Commerce Commission, 600 Arch
Street., Room 3238, Philadelphia, Pa.
19106.

No. M.C 107403 (Sub-No. 1035 TA),
filed September 9,1977. Applicant: MAT-
LACK INC., Ten West Baltimore Ave-
nue, Lansdowne, Pa. 19050. Applicant's
reprecentative: Martin C. Hynes, Jr.
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Gasoline, in bulk, in tank
vehicles, from. Louisville, Ky., to River-
side, Calif., for 180 days. Applicant has
also filed an underlying ETA seeking up
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to 90 days of operating authority. Sup-
porting shipper(s) : Chevron U.S.A., Inc.
575 Market Street, Room 2510, San
Francisco, Calif. 94120. Send protests to:
Monica A. Blodgett, Transportation As-
sistant, Interstate Commerce Commis-
sion, 600 Arch Street, Room 3238, Phil-
adelphia, Pa. 19106.

No. MC 111045 (Sub-No. 147TA),
filed September 8, 1977. Applicant: RED-
WING CARRIERS, INC., P.O. Box 426,
7809 Palm River Road, Tampa, Fla.
33601. Applicant's representative: L. W.
Fincher, P.O. Box 426, Tampa, Fla.
33601. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Sulphuric
acid, in bulk, in tank vehicles, from
Pascagoula, Miss.; to Alabama and
Louisiana, restricted against traffic
originating at First Chemical Co.,
Pascagoula, Miss., for 180 days. There is
no environmental impact involved in this
application. Supporting shipper(s):
American Cyanamid Co., Berdan Avenue,
Wayne, N.J. 07470. Send protests to:
Donna M. Jones Transportation Assist-
ant, Interstate Commerce Commission,
Monterey Bldg., Suite 101, 8410 North-
west 53d Terrace, Miami, Fla. 33166.

No. MC 111941 (Sub-No. 25TA), filed
September 9, 1977. Applicant: PIERCE-
TON TRUCKING COMPANY, INC., P.O.
Box 233, Laketon, Ind. 46943. Applicant's
representative: Norman R. Garvin, 815
Merchants Bank Building, Indianapolis,
Ind. 46204. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Petroleum and petroleum products, from
Indianapolis; Ind., to Columbus, Ohio,
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per(s): Anheuser-Busch, Inc., 721
Pestalozzi Street, St. Louis, Mo. 63118.
Send protests to: J. G. Gray District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 343 West
Wayne Street, Suite 113, Fort Wayne,
Ind. 46802.

No. MC 112298 (Sub-No. 3TA), filed
September 7,- 1977. Applicant: -RAY'S
GARAGE, INC., 14429 W. Highway 24,
Hales Corners, Wis. 53130. Applicant's
representative; Michael J. Wyngaard,
P.O. Box 8004, Madison, Wis. 53708. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Self-propelled
aerial work Platforms, on drop-deck
trailer equipment equipped with a hy-
draulic operated winch and a hydraulic
unloading platform, from the plant and
warehouse facilities of Krause Mfg. Co.,
Inc., at Milawukee, Wis., to points in the
United States, except Alaska and Hawaii,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s): Krause Mfg. Co., Inc., 3465 West
Mill Road,. Milwaukee, Wis. (David W.
Brandt). Send.protests to: Gail Daugh-
erty Transportation Assistant, -Inter-
state Commerce Commission, Bureau of

NOTICES

Operations, U.S. Federal Building & TRANSFER, INC., 100 Vista Drivo, P.O.
Courthouse, 517 East Wisconsin Avenue, Box 62, Versailles, Ohio 45380. Appli-
Room 619, Milwaukee, Wis. 53202. cant's representative: Thomas R. Stone

No. MC 114045 (Sub-No. 477TA), filed (same address as applicant). Authority

September 12, 1977. Applicant: TRANS- sought to operate as a common carrier,

COLD EXPRESS, INC., P.O. Box 61228, by motor vehicle, over irregular routes,

D/FW Airport, Tex. 75261. Applicant's transporting: Frozen pretzels, from the

representative: J. B. Stuart, P.O. Box plantsite and/or storage facilities of

61228, D/FW Airport, Tex. 75261. Au- United Products Co. at or near Smiths-

thority sought to operate as a common burg, Md., to Bonner Springs, Kans.,

carrier, by motor vehicle, over irregular and Chicago, Ill., for 180 days. Applicant

routes, transporting: Alumina, mag- has also filed an underlying ETA seek-

nesium hydroxide and calcium carbonate Ing up to 90 days of operating authority.

(except in bulk, in tank vehicles), in Supporting shipper(s): Vincent E. Pctti,

vehicles equipped with mechanical re- president, United Products Co., 2254 Gulf

frigeration, from Millsboro, Del., to San Gate Drive, Sarasota, Fla. 33581. Send

Leandro, Calif., and points in Texas, for protests to: Paul J. Lowry, District

180 days. Supporting shipper(s): Wil- Supervisor, Bureau of Operations, In-

liam H. Rorer, Inc., Barcroft Co., 500 terstate Commerce Commission, 5514-B

Cirginia Drive, Fort Washington, Pa., Federal Building, 550 Main Street, Cin-

19034. Send protests to: Opal M. Jones, cinnati, Ohio. 45202.
Transportation Assistant, Interstate . No. MC 123788 (Sub-No. 3TA), filed
Commerce Commission, 1100 Commerce September 12, 1977. Applicant: AMER-
Street, Room 13C12, Dallas, Tex. 75242. ICAN-WESTERN COMPANY, INC.,

No. MC 116254 (Sub-No. 186 TA), filed P.O. Box 430, Dallas, Oreg. 97338. Ap-

September 8, 1977. Applicant: CHEM- plicant's representative: Earle V. White,

HAULERS, INC., P.O. Box 339, Florence, White & Southwell, 2400SS. West Fourth

-Ala. 35630. Applicant's representative: Avenue, Portland, Oreg. 97201. Authority

Hampton M. Mills (same address as ap- sought to operate as a contract carrier,

plicant). Authority sought to operate as by motor vehicle, over irregular routes,

a common carrier, by motor vehicle, over transporting: Cranes, and crane parts

irregular routes, transporting: Muriatic and accessories, between points in all

acid, in bulk, in tank vehicles, from States and the District of Columbia, ex-

Gulfport, Miss., to points in Alabama, eluding Alaska and Hawaii; and to and

Arkansas, Delaware, Florida, Georgia, from Canada through ports of entry on

Illinois, Indiana, Iowa, Kansas, Ken- the U.S.-Canada boundary, under a con-

tucky, Louisiana; Maryland, Massachu- tinuing contract, or contracts, with Mor-

setts, Michigan, Minnesota, Missouri, row Crante Co., for 180 days. Supporting

Mississippi, New Jersey, New York, North shipper(s): Morrow Crant Co., P.O. Box

Carolina, Ohio, Oklahoma, pennsyl- 3306, Salem, Oreg. 97302. Send protests

vahia, South Carolina, Tennessee, Texas, to: A. E. Odoms, District Supervisor,

Virginia, West Virginia, aid Wisconsin, Bureau of Operations, Interstate Coin-

for 180 days. Applicant had also filed an merce Commission, 114 Pioneer Court-

underlying ETA seeking up to 90 days house, 555 Southwest Yamhill Street,

of operating authority. Supporting ship- Portland, Oreg. 97204.

per(s): Plastifax, Inc., P.O. Box 1056, No. MC 124887 (Sub-No. 37 TA), filed
Gulfport, Miss: 39501. Send protests to: September 7,1977. Applicant: SHELTON
Mabel E. Hoston Transportation Assist- TRUCKING SERVICE, INC., Route 1,
ant, Bureau of Operations, Interstate Box 230, Altha, Fla. 32421. Applicant's
Commerce Commission, Room 1616-2121 representative: Sol H. Proctor, 1101
Bldg., Birmingham, Ala. 35203. Blackstone Building, Jacksonville, Fla.

No. MC 117613 (Sub-No. 20TA), filed 32202. Authority sought to operate as a

September 6, 1977. Applicant: D. M. common carrier, by motor vehicle, ovor

BOWMAN, INC., Route 9, Box 26, 15 irregular routes, transporting: Iron and

East Oak Ridge Drive, Hagerstown, Md. steel-articles, from Chatham County,

21740. Applicant's representative: Ed- Ga., to points In Alabama, Florida,

ward N. Button, 1329 Pennsylvania Ave- Georgia, Mississippi, North Carolina,

nue, P.O. Box 1417, Hagerstown, Md. South Carolina, and Tennessee, for 180
21740. Authority sought to operate as a days. Supporting shipper(s): Anderson
contract carrier, by motor vehicle, over Shipping Co., P.O. Box 9805, Savannah,
irregular routes, transporting: Fuel oils Ga. 31402; D. J. Powers Co., Inc., P.O.
from Washington, D.C., and its commer- Box 9239, Savannah, Ga. 31402; Georgia
cial zones to Hagerstown, Md., and its Ports Authority, 235 Peachtree Street
commercial zones, under a continuing NE., Atlanta, Ga. 30303; John S. James
contract, or contracts, with Basore Oil Co., P.O. Box 2166, Savannah, Ga. 31402.
Co., Inc., for 180 days. Applicant has also Send protests to: G, H. Fptuss, Jr., Dis-
filed an underlying ETA seeking up to 90 trict Supervisor, Bureau Of Operatfois,
days of operating authority. Supporting Interstate Commerce Commission, Box
shipper(s) : Basore Oil Co., Inc., 11 Edge- 35008, 400 West Bay Street, Jacksonvlle,
wood Drive, Hagerstown, Md. 21740. Send Fla. 32202.
protests to: Interstate Commerce Con- No. MC 124896 (Sub-No, 25 TA), filed

mission, 12th & Constitution Avenue September 8,1977. Applicant: WIIAiAM-

NW., Room 1413, W. C. Hersman, District SON TRUCK LINE, INC., Thorne & Ral-

Supervisor, Washington, D.C. 20423, son Streets, P.O. Box 3485, Wilson, N.C.
1 27893. Applicant's representative: Daniel

No. MC 117883 (Sub-No. 221TA), filed 0. Hands, Suite 200, 205 West Touhy

September 12, 1977. Applicant: SUBLER Avenue, Park Ridge, .I, 60068. Authority
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sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen foods, from the fa-
cilities of Banquet Foods Corp., located
at Carollton, Macon, and Marshall, Mo.,
to points in North Carolina and Charles-
ton, Columbia, Florence, Greenville,
Orangeburg, Spartansburg, and Sumter,
S.C., and points in the commercial zones
of the above specified destination points,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s): Banquet Foods Corp., 100 N.

.Broadway, St. Louis, Mo. 63102. Send
protests to: Archie W. Andrews, lnter-
state Commerce Commission, 624 Fed-
eral Building, P.O. Box 26896, Raleigh,
N.C. 27611.

No. MC 126118 (Sub-No. 51 TA), filed
September 9, 1977. Applicant: CRETE,
CARRIER CORPORATION, P.O. 'Box
81228, Lincoln, Nebr. 68501. Applicant's
representative: Duane W. Acklie (same
address as applicant). Authority sought
to operate as a common carrier, by motor

'vehicle, over irregular routes, transport-
ing: Malt beverages, from St, Paul,
Minn., and its commercial zone to Knox-
ville, Tenn., and its commercial zone, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s): Houston Ball Manager, Ray-
monds' Distributing Co., Inc., 5502 1.
Middlebrook Drive, Knoxville, Tenn.
Send protests to: Max H. Johnston Dis-
trict Supervisor, 285 Federal Building &
Court House 100 Centennial MaU North,
-Lincoln, Nebr. 68508.

No. MC 127187 (Sub-No. 27 TA), filed
September 9, 1977. Applicant: FLOYD
DUENOW, INC., 1728 Industrial .Park
Boulevard, Fergus Falls, Minn. 56537.
Applicant's representative: Greg C.
Johnson, 1728 Industrial Park Boule-
vyard, Fergus Falls, Minn. 56537. Author-
ity sought to operate as a common car-
Tier, by motor vehicle, over irregular
routes, transporting:, Animal and poul-
try feeds, and animal and poultry feed
ingredients, from Culbertson, Mont., to
points in North Dakota, South Dakota,
Wyoming, Minnesota, Wisconsin, Iowa,
Nebraska, Illinois, Kansas, Missouri, and
Indiana, for 180 days. Applicant has also
fled an underlying ETA seeking up to
90 days of operating authority. Support-
ing shippers(s): Continental Grain Co.,
277 Park Avenue, New York, N.Y. 10017.
Send protests to: Ronald R. Mau District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, P.O. Box
2340, Fargo, N. Dak. 58102.

No. MC 127303 (Sub-No. 27 TA), filed
September 8,1977. Applicant: ZELIMER-TRUCK LINES, P.O. Box 996, Granville,

I. 61326. Applicant's representative:
Dwight L. Koerber, Jr., 666 11th Street
NW., No. 805, Washington, D.C. 20001.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting; Insulation,
-application machines, parts and supplies
therefor, between Minonk, Ill., on the
one hand, and, on the other, points in

the United States (except Alaska and
Hawail), for 180 days. Applicant has also
iled an underlying ETA seeking up to 90

days of operating authority. Supporting
shippers(s); American Cellulose Manu-
facturing, Inc., Route 1, Box 162, Mi-
onk, Il1. 61760. Send protests to; Patricia
-Roscoe, Transportation Azssitant, Inter-
state Commerce Commission, Room
1386, 219 South Dearborn Street, Chi-
cago, IMI. 60604.

No. IC 133095 (Sub-No. 173 TA), tled
September 7, 1977. Applicant; TEXAS-
CONTINENTAL EXPRESS, INC. P.O.
Box 434, 2603 W. Eules Blvd., Euless,
Tex. 76039. Applicant's representative:
Rocky Moore, P.O. Box 434, Euless, Tex.
76039. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Auto
parts, from the facilities of Questor
Corporation at or near Goldsboro, N.C.,
to points In that part of the United
States in and west or Arkansas, Iowa,
Louisiana, Minnesota, and Missouri (ex-
cept Alaska and Hawaii), for 180 days.
-Supporting shipper(s): Questor Corp.,
AP Parts Company Division, P.O. Box
1040, Toledo, Ohio 43697. Send protests
-to: Robert J. Kirspel, District Supervisor,
Room 9A27, Federal Building, 819 Tay-
lor Street, Fort Worth, Tex. 76102.

No. MC 135072 (Sub-No. 9TA), Sep-
tember 8, 1977. Applicant: HEATER
TRUCKING, INC., 6887 Versailles Road,
Vorth Evans, N.Y. 14112. Applicant's
representative: William J. Hirsch, Suite
1125, 43 Court Street, Buffalo, N.Y.
14202. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Such
mrchandise as Is dealt In by retail es-
tablishments, and materials and supplies
used in conducting such business, (1)
from the storage facilities of Century
Houseswares, Inc., At Hamburg, N.Y., to
Pittsfield, Mass., and (2) from points in
Massachusetts, to the storage facilities of
Century Housewares, Inc., at Hamburg,
N.Y., under a continuing contract or
contracts, with Century Housewares,
Inc., for 90 days. Applicant brs also iled
an underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
pers(s): Century Housewares, Inc., -.
5225 Southwestern Boulevard, Ham-
burg, N.Y. .14075. Send protests to: In-
terstate Commerce Commission, Bu-
reau of Operations, 910 Federal Build-
ing, 111 West Huron Street, Buffalo,
N.Y. 14202.

NO. MTC 135874 (Sub-No. 92 TA),
filed September 9, 1977. Applicant: LTL
PERISHABLES, INC., 550 E. 5th Street
South, South St. Paul, Miann. 55075. Ap-
plicant's representative: K. 0. Petrlck,
550 E. 5th Street South, South St. Paul,
Minn. 55075. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Foodstuffs (except commodities in

.bulk), from Pinckneyvlle, Ill., to Orion-
vile, 'Minn., for 180 days. Applicant has
also fled an underlying ETA seeking up
to 90 dys of operating authority. Sup-

porting shipper(s): RJR Foods, Inc,
P.O. Box 3037, Winston-Salem, N.C.
27102. Send protests to: Marion L.
Cheney Transportation Assistant, In-
terstate Commerce Commission, Bu-
reau of Operations, 414 Federal Build-
ing & U.S. Court House, 110 South 4th
Street, Minneapolis, Minn 55401.

No. MC 136342 (Sub-No. 12.TA), fled
September 8,1977. Applicant: JACKSON
& JOHNSON, INC., Route 31, Box 327,
Savannah, N.Y. 13146. Applicant's repre-
sentative: S. Michael Richards, Raymond
A. RIchards, 44 North Avenue, P.O. Box
225, Webster, 'N.Y. 14580. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Fresh and frozen beef, be-
tween Rochester, N.Y, on the one hand,
and, on the other, points in Connecticut,
Delaware, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, North Carolina, Ohio, Pennsyl-
vanla, Rhode Island, Vermont, Virginia,
and the District of Columbia, under a
continuing contract, or contracts, with
Double B Packing Corp., for 180 days.
Supporting shipper(s): Double B Pack-
ing Corp, 571 Colfax Street, Rochester,
N.Y. 14606. Send protests to: Morris H.
Gros, District Supervisor, Interstate
Commerce Commission, U.S: Courthouse
& Federal Building, 100 South Clinton
Street, Room 1259, Syracuse, N.Y. 13202.

No. MC 140484 (Sub-No. 22 TA), fied
September 9, 1977. Applicant: LESTER
COGGINS TRUCKING, INC., 2671 E.
Edison Avenue, P.O. Box 69, Fort Myers,
Fla. 33901. Applicant's representative:
Chester A. Zyblut, 366 Executive Build-
inlg, 1036 15th St. NW., Washington, D.C.
20005. Auhtorlty sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Clay tile,
glazed, from Lawrenceburg, Ky, to points
In California, Oregon, Washington,
Nevada, Arizona, New Mexico, Colorado,
Utah, Idaho, Montana and Wyoming,
for 180 days. There is no environmental
Impact involved in this application. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Florida
Tile, Sikes Corp., P.O. Box 81, Lawrence-
burg, Ky. 40342. Send protests to: Donna
M. Jones, Transportation Assistant, In-
terstate Commerce Commission, Mon-
terey Building, Suite 301, 8410 North-
west 53d Terrace, Miami, Fla. 33166.

No. MC 140484 (Sub-No. 23 TA), filed
September 9, 1977. Applicant: LESTER
COGGINS TRUCKING, INC., 2671 E.
Edison Avenue, P.O. Box 69, Fort Myers,
Fla. 33901. Applicant's representative:
Chester A. Zyblut, 366 Executive Build-
ing, 1030 15th Street, NW., Washington,
D.C. 20005. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting: Clay
tile, glazed, from Lakeland, Fa., to points
in California, Oregon. Washington,
Nevada, Arizona, New Mexico, Colorado,
Utah, Idaho, Montana, and Wyoming,
for 180 days. There Is no environmental
impact involved in this application. Ap-
plicant has also filed an underlying ETA
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seeking up to 90 days of operating au-
thority. Supporting shijper(s): Florida
Tile-Sikes Corp., P.O. Box 81, Law-
renceburg, Ky. 40342. Send protests to:
Donna M. Jones Transportation As-
sistant, Interstate Commerce Commis-
sion, Monterey Building, Suite 101, 8410
Northwest 53d Terrace, Miami, Fla.
33166.

No. MC 143636 (Sub-No. 1 TA), fied
September 9, 1977. Applicant: RON
SMITH TRUCKING, INC., R.R. No. 3,
Arcola, Ill. 61910. Applicant's representa-
tive: John L. Junkins, R.R. No. 3, Arcola,
Ill. 61910. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Coal, in
bulk, in dump vehicles, from points in
Douglas, Edgar and Vermillion Counties,
Ill., to the facilities of The Public Serv-
ice Company of Indiana Inc., in Vermil-
lion and Vigo Counties, Ind., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper(s)':
J. P. Masselink Fuel Manager, Public
Service Co., of Indiana, Inc., 1000 E.
Main Street, Plainfield, Ind. 46168. Send
protests to: District Supervisor, Inter-
state Commerce Commission, P.O. Box
2418, Springfield, Ill. 62705.

No. MC 143669TA, fled September 1,
1977. Applicant: TOWPICH EXPRESS
LINES, LTD., 2840 58th Avenue SE.,
Calgary, Alberta,' Can. T2C 0B8. Appli-
cant's representative: George Robert
Crotty, Jr., 400 First NAtional Bank
Bldg., Great Falls, Mont. 59401, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Agricultural ftr-
tilizers, herbicides, fungicides, pesticides,
insecticides and ingredients thereof, in
ocean going containers on specially de-
signed wheeled under-carriages, having a
prior water-rail move in foreign com-
merce from the port of entry at the
United States-Canada' International
Boundary line at or near Sweetgrass,
Mont., to points in Montana, Idaho,
Washington, and Utah, for 180 days. Ap-
plicant intends to tack with its Canadian
authority. Applicant has also filed an
underlying ETA seekirg up to 90 days of
operating authority. Supporting ship-
per(s): Geoff Hogan, Manager Western
Region, Manchester Liners Limited, No.
406, 131-9 Avenue SW., Calgary, Alberta,
Canada. Geoff Hogan, Manager Western
Regibn, Canadian Pacific Ships, No. 406,
131-9 Avenue SW., Calgary, Alberta, Can-
ada. Send protests to: District Super-
visor Paul J. Labane, Interstate Com-
merce Commission, 2602 First Avenue
North, Billings, Mont. 59101.

No. MC 143694TA, filed September 12,
1977. Applicant: PRESTON W. ALBERT,
d.b.a. TIGATOR TRUCKING SERVICE,
Rt. 1, Box 18, Talbot Road, Plaquemine,
La. 70764. Applicant's representative:
J. H. Campbell, Jr., P.O. Box 1748 (8686
Anselmo Lane), Baton Rouge, La. 70821.
Authority sought to operatie as a con'-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Beef, from

Amarillo, Tex., to Baton Rouge, La., re-
stricted to a transportation service per-
formed under a continuing contract, or
contracts, with Associated Grocers, Inc,
foF180 days. Supporting shipper(s): As-
sociated Grocers, Inc. P.O. Box 1748, Bat-
on Rouge, La. 70821. Send protests to:
Ray C. Armstrong, Jr., District Supervi-
sor, 701 Loyola Avenue, 9038 Federal
Building, New Orleans, La. 70113.

By the Commission.

H. G. HO1=E, Jr.,
Acting Secretary.

[FR Doc.77-29022 Filed 9-30-77;8:45 am]

[7035-01]
IRREGULAR-ROUTE COMMON CARRIERS

OF PROPERTY-ELIMINATION OF GATE-
WAY LETTER NOTICES

SEPTEMER 23, 1977.
" The following letter-notices of pro-
posals to eliminate gateways for the pur-
pose of reducing highway congestion, al-
leviating air and noise pollution, mini-
mizing safety hazards, and conserving

'fuel have been filed with the Interstate
Commerce Commission under the Com-
mission's Gateway rlimination Rules (49
,CFR 1065), and notice thereof to all in-
terested persons is hereby given as pro-
vided In such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Commis-
sion on or before October 13, 1977. A copy
must also be served upon applicant or its
representative. Protests against the elim-
ination of a gateway will not operate to
stay commencement of the proposed
operation.

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC 60014 (Sub-No. E33) (correc-
tion), filed June 4, 1974, published in the
FEDERAL REGISTER issue of July 9, 1975,
and republished, as corrected, this issue.
Applicant: AERO TRUCKING, INC.,
P.O. Box 308, Monroeville, Pa. 15146.
Applicant's representative: William J.
Rorison (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Commodities, requiring
special equipment, restricted so that, or
provided that, the loading or unloading
which necessitates the special equipment,
is performed by the consignor or con-
signee, or both, between points in New
Jersey, on the one hand, and, on the
other, points in Maine. The purpose of
this Miing is to eliminate the gateway of
points in New York within 10 miles of
Greenwich, Conn.; Greenwich, Conn.;
and points in Massachusetts within 35
miles of Boston, and points in Massa-
chusetts on and east of U.S. Highway 5.

N6'.-The purpose of this correction is
to state the correct gateway to be eUm-
inated.

No. MC 60014 (Sub-No. E37) (correc-
tion), led June 4, 1974, published in the
FEDERAL REGISTER Issue of July 0, 1975,
and republished, as corrected, this Issue,
Applicant: AERO TRUCKING, INC.,
P.O. Box 308, Monroeville, Pa. 15140.
Applicant's representative: William J.
Rorison (same as ,above). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Commodities, requiring
special equipment, restricted so that, or
provided that, the loading or unloading
which necessitates the special equipment,
Is performed by the consignor or con-
signee, or both, between those points in
New Jersey on and east of a line begin-
ning at the Pennsylvania-New Jersey
State line and extending along New Jer-
sey Highway 94 to junction New Jersey
Highway 521, thence along New Jersey
Highway 521 to junction New Jersey
Highway 519, thence along New Jersey
Highway 519 to junction New Jersey
Highway 23, thence along New Jersey
Highway 23 to Junction New Jersey High-
way 284, thence along New Jersey High-
way 284 to the New Jersey-New York
State line, on the one hand, and, on the
other, those points in Vermont on and
east of a line beginning at the United
States-Canada International Boundary
line, and extending along Vermont High-
way 105 to junction Vermont Highway
101, thence along Vermont Highway 101
to junction Vermont Highway 100, thence
along Vermont Highway 100 to Junction
Vermont Highway 15/15A, thence along
Vermont Highway 15/15A to junction
Vermont Highway 15, thence along Ver-
mont Highway 15 to junction U.S. High-
way 2, thence along U.S. Highway 2 to
junction U.S. Highway 302, thence along
U.S. Highway 302 to Junction Vermont
Highway 110, thence along Vermont
Highway 110 to junction Vermont High-
way 14, thence along Vermont Highway
14 to junction Vermont Highway 107,
thence along Vermont Highway 107 to
junction Vermont Highway 12, thence
along Vermont Highway 12 to junction
Vermont Highway 106, thence along Ver-
mont Highway 106 to Junction Vermont
Highway 131, thence along Vermont
Highway 131 to the Vermont-New Hamp-
shire State line, those in New Hampshire
on and northeast of a line beginning at
the Vermont-New Hdmpshire State line,
and extending along New Hampshire
Highway 12/103, thence along New
Hampshire Highway 12/103 to junction
New Hampshire Highway 11/103, thence
along New Hampshire Highway 11/103
to junction New Hampshire Highway 31,
thence along New Hampshire Highway
31 to junction New Hampshire Highway
10, thence along New Hampshire High-
way 10 to junction New Hampshire High-
way 12, thence along New Hampshire
Highway 12 to the New Hampshire-Mas-
sachusetts State line, and those in Rhode
Island on and north of Interstate High-
way 6. The purpose of this filing is to
eliminate the gateways of New York
within 10 miles of Greenwich, Conn.;
Greenwich, Conn.; and points, in Mas-
sachusetts within 35 miles of Boston, and
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points in Massachusetts on and east of
U.S. Highway 5.

Nom-The purpose of this filing Is to cor-
rect the territorial description and the gate-
way elimination territory.

No. MC 60014 (Sub-No. E40) (correc-
tion), filed June 4, 1974, published In
the FEDERA REGISTER issue of July 9,
1975, and republished, as corrected, this
issue. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroevlle, Pa.
15146. Applicant's representative: Wil-_
1iam J. Rorson (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Commodities, re-
quiring special equipment, restricted so
that, or provided that, the loading or
unloading, which necessitate the special
equipment, is performed by the con-
signor or consignee, or both, between
points in Maryland, on the one hand,
and, on the other, points in Maine, New
Hampshire, those in Vermont on and
east of a line beginning at the United
States-Canada International Boundary
line and extending along Vermont High-
way 105 to junction Vermont Highway
101, thence along Vermont Highway 101
to junction Vermont Highway 100, thence
along Vermont Highway 100 to junction
U.S. Highway 4, thence along U.S. High-
way 4 to junction Vermont Highway 100,
thence along Vermont Highway 100 to
junction Vermont Highway 30, thence
along Vermont Highway 30 to junctfon
U.S. Highway 5, thence along U.S. High-
way 5 to the Vermont-Massachusetts
State line, those in Rhode Island on and
north of a line beginning at the Connec-
ticut-Rhode Island State line and ex-
tending along Rhode Island Highway
165 to junction Rhode Island Highway
102, thence along Rhode Island 102 to
junction U.S. Highway 1-A, thence along
U.S. Highway 1-A to Rhode Island
Sound, and those in Massachusetts on
and east of U.S. Highway 5. The purpose
of this filing is to eliminate the gate-
ways of points in New York within ten
miles of Greenwich, Conn.; and points
in Massachusetts within 35 miles of Bos-
ton, and points in Massachusetts on and
east of U.S. Highway 5.

NoTE.-The purpose of th filing Is to
correct the gateway territorial description.

No. MC 60014 (Sub-No. E45) (correc-
tion), filed June 4, 1974, published in
the PMERaL REGISTER issue of July 9,
1975, and republished, as corrected, this
issue. Applicant: AERO TRUCKING,
INC, P.O. Box 308, Monroeville, Pa,
15146. Applicant's representative: Wil-
liam J. Rorlson (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Commodities, re-
quiring special equipment, restricted so
that, or provided that, the loading or
unloading, which necessitate the special
equipment, is performed by the con-
signor or consignee, or both, between
points in Delaware, on the one hand,
and, on the other, points in Maine. The
purpose of this filing is to eliminate the

gateways of points in New York within
ten miles of Greenwich. Conn., Green-
wich, Conn., and points in Massachusetts
within 35 miles of Boston, and points in
Massachusetts on and east of U.S. High-
way 5.

Nor.--Tha purpose of this correction is
to state the correct gateway territory.

No. MC 60014 (Sub-No. E46) (correc-
tion), filed June 4, 1974, published in the
F EDERAL REGISTER issue of July 24, 1975,
and republished, as corrected, this issue.
Applicant: AERO TRUCMING, INC.,
P.O. Box 308, Monroeville, Pa. 15146. Ap-
plicant's representative: William J.
Rorison (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Commodities, requiring
special equipment, restricted so that, or
provided that, the loading or unloading
which necessitate the special equipment,
is performed by the consignor or con-
signee, or both, between points in Dela-
ware, on the one hand, and, on the other,
points in New Hampshire, Rhode sland,
and those in Vermont on and east of a
line beginning at Champlain, and ex-
tending along U.S. Highway 7 to Junc-
tion Vermont Highway 103, thence along
Vermont Highway 103 to junction Ver-
mont Highway 155, thence along Ver-
mont Highway 155 to junction Vermont
Highway 100, thence along Vermont
Highway 100 to junction Vermont High-
way 30, thence along Vermont Highway
30 to Junction U.S. Highway 5, thence
along U.S. Highway 5 to the Vermont-
Massachusetts State line. The purpose of
this filing is to eliminate the gateways
of points in New York within ten miles
of Greenwich, Conn.; and points in
Massachusetts within 35 miles of Boston,
and points in Massachusetts on and east
of U.S. Highway 5.

No=-Tho purpose of this correction 13
to state the correct gateway territory.

No. MC 60014 (Sub-No. E49) (correc-
tion), Med June 4, 1974, published in the
FEDERAL REGISTER Issue of July 9, 1975,
and republished, as corrected, this Issue.
Applicant: AERO TRUCKING, Inc., P.O.
Box 308, Monroeville, Pa. 15146. Appli-
cant's representative: William J. Ron-
son (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel artlcles, which by
reason of size or weight require the use
of special equipment, from points in New
York to points in Kentucky, Mississlppi,
Alabama, those in Tennessee on and west
of a line beginning at the Virginia-Ten-
nessee State line, and extending along
Tennessee Highway 33 to junction Ten-
nessee Highway 31, thence along Tennes-
see Highway 31 to Junction U.S. Highway
11W, thence along U.S. Highway 11W to
junction U.S. Highway 25E, thence along
U.S. Highway 25E to junction Tennessee
Highway 32, thence along Tennessee
Highway 32 to junction U.S. Highway
11W, thence along U.S. Highway 11W to
junction Interstate Highway 40, thence
along Interstate Highway 40 to the Ten-
nessee-North Carolina State line. The

purpose of this filing is to eliminate the
gateways oX Wheeling and Beechbottom,
W. Va.

N0or-The purpose of this correction Is to
state the correct territorial description.

No. MC 60014 (Sub-No. E52) (Correc-
tion), fled June 4, 1974, published in
the F=Enz, REGISTER Issue of July 9,
1975, and republished, as corrected, this
issue. Applicant: AERO TRUCKaNG,
INC., P.O. Box 308, Monroevile, Pa.
15146. Applicant's representative: Wil-
liam J. Rorison (same as above). Au-
thority sought to operate as a commo=
carrier, by motor vehicle, over irregulak
routes, transporting: Commodities, re-
quIring special equipment, restricted so
that or provided that, the loading or
unloading, which necessitate the special
equipment, is performed by the consign-
or or consignee, or both, from those
points in New York on and south of a
line beginning at Lake Erie and extend-
Ing along U.S. Highway 20 to junction
New York Highway 12, thence along
New York Highway 12 to junction New
York Highway 23, thence along New
York Highway 23 to Junction New York
Highway 8, thence along New York
Highway 8 to junction New York High-
way 206, thence along New York High-
way 206 to Junction New York Highway
30, thence along New York Highway 30
to Junction New York Highway 28,
thence along New York Highway 28 to
Junction New York Highway 199, thence
along New York Highway 199 to junc-
tion U.S. Highway 44, thence along U.S.
Highway 44 to the New York-Connecti-
out State line, to those points in Maine
on and east of a line beginning at the
United States-Canada international
boundary line and extending along
Maine Highway 11 to junction Interstate
Highway 95, thence along Interstate
Highway 95 to junction U.S. Alternate
Highway 1, thence along U.S. Alternate
Highway 1 to Junction U.S. Highway 1,
thence along U.S. Highway I to Penob-
scot Bay. The purpose of this filing is to
eliminate the gateways of points in New
York within ten miles of Greenwich,
Conn., Greenwich, Conn., and points in
Massachusetts on and east of U.S. High-
way 5, and points in Massachusetts with-
In 35 miles of Boston.

N0rr-The purpose of this correction is to
state the correct gateway territory.

No. MC 60014 (Sub-No. E68) (correc-
tion),iled June 4,1974, published in the
F=MEL REGISTER issue of July 15, 1975,
and republished, as corrected, this issue.
Applicant: AERO TRUCKING, INC,
P.O. Box 308, Monroevlle, Pa. 15146.
Applicant's representative: William J.
Porlson (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Commodities, requiring
Special equipment, restricted so that, or
provided that, the loading or unloading,
which necessitates the special equip-
ment, is performed by the consignor or
consignee, or both, between those points
in Michigan on and north of a line be-
ginning at Lake Huron line and extend-
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ing along Michigan Highway 21 to junc-
tion Michigan Highway 78, thence along
Michigan Highway 78 to junction U.S.
Highway 127, thence along U.S. Highway
127 to junction Michigan Highway 12,
thence along Michigan Highway 12 to
junction Michigan Highway 66, thence
along Michigan Highway 66 to the Mich-
iaan-Indiana State line, on the one
hand, and, on the other, those points in
Vermont on and east of a line beginning
at the United States-Canada Interna-
tional boundary line and extending
along U.S. Highway 5, to Junction US.
Highway 302, thence along U.S. High-
way 302 to the Vermont-New Hampshire
State line. The purpose of this filing Is
to eliminate the gateway of Columbiana,
Cuyahoga, Mahoning, Summit, and
Trumbull Counties, Ohio: Pennsylvania;
points in New York within 10 miles of
Greenwich, Conn., Greenwich, Conn.:
and points in Massachusetts within 35
miles of Boston, and points in Massa-
chusetts on and east of U.S. Highway 5.

NOTE.-The purpose of this correction is
to state the correct gateway territory.

No. MC 60014 (Sub-No. E69) (correc-
tion), filed 'une 4,1974, published in the
FEDERAL REGISTER issue Of September 8,
1975, and republished as corrected, this
Issue. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, Pa.
15146. Applicant's representative: Wil-
liam J. Rorison (same as above). Author-
ity sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Commodities, re-
quiring special equipment, restricted so
that, or provided that, the loading or
unloading, which necessitate the special
equipment, is performed by the consignor
or consignee, or both, between points in
Virginia, on the one hand, and, on the
other, points in Maine, New Hampshire,
those in Vermont on and east of a line
beginning at the Canada-United States
international boundary line and extend-
ing along Vermont Highway 105 to junc-
tion Vermont Highway 101, thence along
Vermont Highway 101 to Junction Ver-
mont Highway 100, thence along Ver-
mont Highway 100 to junction U.S. High-
way 4, thence along U.S. Highway 4 ,to
junction Vermont Highway 100, thence
along Vermont Highway 100 to the junc-
tion Vermont Highway 30, thence along
Vermont Highway 30 to junction U.S.
Highway 5, thence along U.S. Highway 5
to the Vermont-Massachusetts • State
line, those in Massachusetts on and east
of a line beginning at the Massachusetts-
Connecticut State line and extending
along Massachusetts Highway 8 to junc-
tion U.S. Highway 20, thence along U.S.
,Highway 20 to junction Massachusetts
Highway 9/8A, thence along Massachu-
setts Highway 9/8A to junction Massa-
chusetts. Highway 116, thence along
Massachusetts Highway 116 to junction
Massachusetts Highway. 8A, thence along
Massachusetts Highway 8A to the Massa-
chusetts-Vermont State line, and those
in Rhode Island on and north of a line
beginning at the Connecticut-Rhoda Is-
land State line and extending along

NOTICES

Rhode Island Highway 165 to Junction
-Rhode Island Highway 102, thence along
Rhode Island Highway 102 to junction
U.S. Highway 1A, thence along U.S.
Highway 1A to Narragansett Bay. The
purpose of this filing is to eliminate the
gateways of points in New York within
10 miles of Greenwich, Conn.; Green-
wich, Conn.; and points In Massachu-
setts within 35 miles of Boston, and
points in Massachusetts on and east of
U.S. Highway 5.

No=-The purpose of this correction Is to
state the correct gateway territory.

No. MC 60014 (Sub-No. E81) (correc-
tion)', filed June 4, 1974, published in the
VEDERAL REGISTER issue of October 21,
1975, and republished, as corrected this
issue. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroevlle, Pa.
15146. Applicant's representative: WiI-
liam J. Rorison (same as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Commodities, the
transportation of which, by reason of
their size or weight, requires the use of
special equipment, between those points
in West Virginia on, north and east of
a line beginning at the Ohio-West Vir-
ginia State line and extending along U.S.
Highway Alternate.Highway 50 to junc-
tion West Virginia. Highway 16, thence
along West Virginia Highway 16 to junc-
tion West Virginia Highway 5, thence
along West Virginia Highway 5 to junc-
tion U.S. Highway 19, thence along U.S.
Highway 19 to Junction U.S. Highway
60, thence along U.S. Highway 60 to the
West Virginia-Virginia State line, on the
one hand, and, on the other, those points
in Michigan, and between points In West
Virginia, on the one hand, and, on the
other, those points in the Upper Penin-
sula of Michigan on and north of a line
beginning at the United States-Canada
international boundary line and extend-
ing along Interstate Highway 75 to junc-
tion U.S. Highway 2, thence along U.S.
Highway 2 to the Michigan-Wisconsin
State line. The purpose of this filing is to
eliminate the gateways of Brooke, Han-
cock, Marshall, and Ohio Counties, W.
Va.; Columbiana, Cuyahoga, Mahoning,
Summit, and Trumbull Counties, Ohio;
and points in that part of Ohio on and
east of a line extending from. Mansfield
to Pomeroy, Ohio, along Ohio Highway
13 to junction thereof with U.S. Highway
33, thence along U.S. Highway 33 to Pom-
eroy, and, on and south of U.S. Highway
30 extending from Mansfield to the Ohio-
West Virginia State line.

NoT.-The purpose of this correction is to
state the correct territorial description.

No. MC 60014 £(Sub-No. E84) (correc-
tion), filed June 4, 1974, published in the
FEDERAL REGISTER issue of September 8,
1975, and republished, as corrected, this
issue. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, Pa.
15146. Applicant's representative: Wil-
liam S. Rorison (same as above). Au-
thority sought to operate as a common
carrier. by motor vehicle, over irregular

routes, transporting: Iron and steel ar-
ticles, requiring special, equipment, re-
stricted so that, or provided that, the
loading or unloading, whtch necessitate
the special equipment, is performed by
the consignor or consignee, or both, from
points in Rhode Island, to those points
in Alabama on and west of a line be-
ginning at the Tennessee-Alabama State
line and extending along U:S. Highway
231 to junction Alabama Highway 79,
thence along Alabama Highway 79 to
junction U.S. Highway 11, thence along
U.S. Highway 11 to Junction Alabama
Highway 5, thence along Alabama High-
way 5 to junction Alabama Highway 219,
thence along Alabama Highway 219 to
Junction Alabama Highway 41, thence
along Alabama Highway 41 to the Ala-
bama-Florida State line. The purpose bf
this filingis to eliminate the gateways of
points In Massachusetts within 35 miles
of Boston; Greenwich, Conn.; points In
New York within 10 miles of Greenwich,
Conn.; and Wheeling and Beechbottom,
W. Va.; and points In Massachusetts on
and east of U.S. Highway 5.

?XoTE.--The purpose of this correction In
to state the correct gateway territory.

No. MC 60014 (SUb-No. EBm) (correc-
tion), filed June 4, 1974, published In the
FEDERA, REGISTER Issue of July 21, 1075,
and republished,' as corrected, this Is-
sue. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monrooville, Pa,
15146. Applicant's representative: Wil-
liam J. Rorlson (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Iron and steel ar-
tibes, requiring special equipment, re-
stricted so that or provided that, the
loading or unloading, which necessitate
the special equipment, is performed by
the consignor or consignee, or both, from
those points in Rhode Island on and east
of a line beginning at the Atlantic Ocean
and extending along Rhode Island High-
way 2/112 to Junction Rhode Island
Highway 112, thence along Rhode Island
Highway 112 to junction Rhode Island
'Highway 3, thence along Rhode Island
Highway 3 to Junction Rhode Island
Highway 102, thence along Rhode Island
Highway 102 to the Rhode Island-Mas-
sachusetts State line, to points in Ala-
bama. The purpose of this filing is to
eliminate the gateways of points In
Massachusetts within 35 miles of Boston;'
Greenwich, Conn.; points in New York
within 10 miles of Greenwich, Conn.; and
Wheeling and Beechbottom, W, Va.; and
points in Massachusetts on and east of
U.S. Highway 5.

NoTE.-The purpose of this correction 1i
to state the correct gateway territory.

No MC 60014 (Sub-No. E86) (correc-
tion), filed Jude 4, 1974, published in the
MmERAL RzGsTRa Issue of July 21, 1076,
and republished, as corrected, this Issue.
Applicant: AERO TRUCKING, INC.,
P.O. Box 308, Monroeville, Pa. 15140.
Applicant's representative: William, 1.
Rorison (same as above). Authority
sought to operate as a common carrier,
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by motor vehicle, over irregular routes,
transporting: Iron -aid steel articles, re-
quiring special equipment so that or pro-
vided that, the loading or unloading
which necessitate the special equipment,
is performed by the consignor or con-
signee, or both, from points in Rhode
Island to those in Tennessee on and
west ofa line beginning at the Kentucky-
Tennessee State line and extending along
Tennessee Highway 216 to junction Ten-
nessee Highway 52, thence along Ten-
nessee Highway 52 to junction Ten-
nessee Highway 136 to junction Ten-
nessee Highway 136 to junction Ten-
nessee Highway 42, thence along Ten-
nessee Highway 42 to junction Highway
70S, thbnce along -U.S. Highway 70S
to the junction Tennessee Highway 55,
thence along Tennessee Highway 5a.
to junction U.S. Highway -Alt. 41, thence
along U.S. Highway Alt. 41 to junction
U.S. Highway 64, thence along U.S.
Highway 64 to junction Tennessee High-
way 97, thence along Tennessee High-
way 97 to the Tennessee-Alabama State
line. The purpose of this filing is to elim-
nate the gateways of Boston, Mass.; and
points in Massachusetts within 35 miles
of Boston; Greenwich, Conn.; points In
New York within 10 miles of Greenwich,
Conn.; and Wheeling and Beechbottom,
W. Va,; and point in Massachusetts on
and east of U.S. Highway 5.

No=.--The purpose of this correction Is
to state the correct gateway territory.

No. M/IC 60014 {Sub-No. E87) (correc-
tion), filed June 4, 1974, published in the
FMDERAL REGISTER issue of July 21, 1975,
and republished, as corrected, this issue.
Applicant: AERO TRUCKING, INC.,
P.O. Box 308, Monroeville, Pa. 15146.
Applicant's representative: William J.
Rorison (same as above). Authority
,ought to operate as a common carrier,
by motor vehicle, -over irregular routes,
transporting: Iron and steel articles,
requiring special equipment, restricted so
that or provided that, the loading or
unloading, which necessitate the special
equipment, is performed by the con-
signor or consignee, or both, from those
zpoints in Rhode Island on and east of a
-line beginning at the Massachusetts-
Rhode Island State line and extending
along Rhode Island Highway 24 to junc-
tion Rhode Island Highway 114, thence
along Rhode Island Highway 114 to
junction -Rhode Island Highway 103,
thence along Rhode Island Highway 103
to junction U.S. Highway 1, thence along
U.S. Highway 1 to junction Rhode Island
Highway 146, thence along Rhode Island
Highway 146 to the Rhode Island-Mass-
achusetts State line, to points in Tennes-
see. The purpose of this filing is to elimi-
mate the gateways of points in Massa-
chusetts within 35 miles of Boston;
Greenwich, Conn.; and Wheeling and
Beechbottom, W. Va.; and points in
Masachusetts on the east of U.S. High-
way 5.

NoTE--The purpose of this correction is
to state the correct gateway territory.

No. Mc 60014 (Sub-No. E88) (correc-
tion), filed June 4, 1974, published in the

FD=EE REGISTER issue of July 21, 1975,
end republished, as corrected, this issue.
Applicant: AERO TRUCKING, INC.,
P.O. Box 308, Monroevllle, Pa. 15146. Ap-
plicant's representative: Wilam J.R&ol-
son fsame as above). Authority sought to
operate as a common carricr, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel articles, requiring
special equipment, restricted so that or
provided that, the loading or unloading,
which necessitate the special equipment,
is performed by the consignor or con-
signee, or both, from points in Rhode Is-
land to those points in Kentucky on and
west of a line beginning at the West
Virginia-Kentucky State line and ex-
tending along US. Highway 119 to junc-
tion Kentucky Highway 80, thence along
Kentucky Highway 80 to junction Inter-
state Highway 75, thence along Inter-
state Highway 75 to the Kentucky-Ten-
nessee State line. The purpose of this
filing Is to eliminate the gateways of
points In Massachusetts within 35 miles
of Boston; Greenwich, Conn.; points in
New York within 10 miles of Greenwich,
Conn.; and Wheeling and Beechbottom,
W. Va.; and points in Massachusetts on
and east of U.S. Highway 5.

NoTE.-The purpose of th filing is to state
'the correct gateway territory.

No. MC 60014 (Sub-No. E89) (correc-
tion), filed June 4, 1974, published in the
FEyDE RrGas=Ra Issue of July 21, 1975,
and republished, as corrected, this Issue.
Applicant: AERO TRUCKING, INC.,
P.O. Box 308, Monroeville, Pa. 15146.
Applicant's representative: William J.
Rorison (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over kregular routes,
transporting: Iron and steel articles, re-
quiring special equipment, restricted so
that or provided that, the loading or un-
loading, which necessitate the special
equipment, is performed by the consignor
or consignee, or both, from those points
in Rhode Island on and east of a line
beginning at the Connecticut-Rhode Is-
land State line and extending along
Rhode Island Highway 101 to junction
Rhode Island Highway 102, thence along
Rhode Island Highway 102 to junction
U.S. Highway 6, thence along U.S. High-
way 6 to junction Interstate Highway
295, thence along Interstate Highway 295
to junction Rhode Island Highway 2,
thence along Rhode Island Highway 2 to
junction Rhode Island Highway 4, thence
along Rhode Island Highway 4 to junc-
tion Rhode Island Highway 138, thence
along Rhode Island Highway 138 to the
Rhode Island-Massachusetts State line,
to points in Kentucky. The purpose of
this filing is to eliminate the gateways
of points in Massachusetts within 35
miles of Boston; Greenwich, Conn.;
points in New York within 10 miles of
Greenwich, Conn.; and Wheeling and
Beechbottom, W. Va.; and points in
Massachusetts on and east of U.S. High-
way 5.

Norm.The purpoze of thL filing Is to tate
the correct gateway territory.

No. MC 60014 (Sub-No. E114) (correc-
tion), fled June 4, 1974, published in the
Fk nRAL RzcrmsT issue of July 21, 1975,
and republished as corrected, this issue.
Applicant: AERO TRUCKING, INC,
P.O. Box 308, Monroeville, Pa. 15146. Ap-
plicant's representative: William J. Rori-
son (same as above). Authority sought to
operate as a common carrier, by moto:
vehicle, over irregular routes, transport-
ing: Machinery, materials, supplies, and
-equipmcnt, incidental to, or used in the
construction, development, and produc-
tion of natural gas, and petroleum, the
transportation of which, by reason of
their size or weight, requires the use of
special equipment, between points in
Fulton, Hickman, Carlisle, Ballard, Mc-
Cracken, Graves, Marshall, Lyon, Liv-
ingston, Crittenden. Hopkins, Union,
Henderson, DavyLs, McLean, Mublen-
berg, Butler, Ohio, Hancock, Breckin-
ridge, Grayson, Edmonson, Warren,
Trdin, Meads, Nelson, Bullltt, Jefferson,
Caldwell, Spencer, Anderson, Shelby,
Oldham, Trimble, Henry, Carroll, Galla-
tin, Owen, Franklin, Woodford, Fayette.
Scott, Grant, Boone, Kenton, Campbell,
Pendelton, Harrison, Bourbon, Clark,
Nicholas, Robertson, Bracken, Mason,
Fleming, Bath, Morgan, Johnson, Pike,
Martin, Lawrence, Elliott, Carter, Boyd.
Greenup, and Lewis County, :]Ky, on the
one hand, and, on the other, points in
Delaware, District of Columbia, M1ary-
land, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, points
in Massachusetts within 35 miles of Bos-
ton, and points in Virginia east of a line
beginning at the West Virginia-Virginia
State line. The purpose of this filing is to
Highway 16 to the Virginia-Tennessee
State line. The purpose of this filing is to
eliminate the gateways of (1) West Vir-
ginia; (2) Pennsylvania; (3) New York;
and (4) points In Massachusetts within
35 miles of Boston; (5) points n Massa-
chusetts east of U.S. Highway 5.

Nor---The purpose of this correction is to
state the correct gateway.

No. MC 60014 (Sub-No. E118) (correc-
tion), filed June 4,1974, published n the
FED=AL REnsm- Issue of August 25,
1975, and republished, as corrected, this
Isue. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, Pa.
15146. Applicant's representative: Wil-
liam J. Rorlson (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Iron and steel arti-
cles, which by reason of size or weight
require the use of special equipment,
from points in Pennsylvania to points in
MsiszLsippi, Kentucky, Alabama, and
those in Tennessee on and west of a line
beginning at the Tennessee-Virginia
State line and extending along Tennes-
see Hihway 63 to junction U.S. Highway
25W, thence along US. Highway 25W to
Junction Tennessee Highway 95, thence
along Tennessee Highway 95 to junction
U.S. Highway 11, thence along U.S. High-

way 11 to junction Tennessee Highway
30, thence along TennEssee Highway 30
to Junction US. Highway 411, thence
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along US. Highway 411 tQ the Tennes-
see-Georgia State line. The purpose of
this filing is to eliminate the gateway of
Wheeling, W. Va.

NoTE.-The purpose of this filing is to cor-
rect the E number to read B118 instead of
E24 and correct the territoripi description.

No. MC 60014 (Sub-No. E120) (correc-
tion), filed June 4, 1974, published in
the FEDERAL REGISTER issue of July 9,
1975, and August 25, 1975, and repub-
lished, as corrected, this issue. Applicant:
AERO TRUCKING, INC., P.O. Box 308,
Monroeville, Pa. 15146. Applicant's rep-
resentative: William J. Rorison (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregtlar routes, transporting:
Commodities, requiring special equip-
ment, restricted so that or provided that.
the loading or unloading, which necessi-
tate the special equipment, is performed
by the consignor or consignee, or both,
between those points in Pennsylvania on
and south of Interstate Highway 80 on
the one hand, and, on the other, those
points in Vermont on and east of U.S.
Highway 5. The purpose of this filing is
to eliminate the gateway of points in
New York within 10 miles of Greenwich,
Conn.; Greenwich, Conn.; and points in
Massachusetts within 35 miles of Boston,
Mass.; and points in Massachusetts on
and east of U.S. Highway 5.

NoTE.-The purpose of this correction is
to state the correct gateway territory.

No.ATC 60014 (Sub-No. E122) (correc-
tion), filed June 4, 1974, published in
the FEDERAL REGISTER issue of August 25,
1975 as (Sub-No. E20), and republished,
as corrected, this issue. Applicant:
AERO TRUCKING, INC., P.O. Box 308,
Monroeville, Pa. 15146. Applicant's rep-
resentative: William J. Rorison (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, requiring special equip-
ment, restricted so that, or provided
that, the loading or unloading which ne-
cessitate the special equipment, is per-
formed by the consignor or consignee, or
both, between those points in Pennsyl-
vania on and west of a line beginning at
the New York-Pennsylvania State line
and extending along Pennsylvania High-
way 171 to junction Pennsylvania High-
vfay 247, thence along Pennsylvania
Highway 247, to junction Pennsylvania
Highway 348, thence along Pennsylvania
Highway 348 to junction Pennsylvania
Highway 191, thence along Pennsylvania
Highway 191 to the Pennsylvania-New
Jersey State line, on the one hand, and,
on the other, those points in Rhode Is-
land on and east of Interstate Highway
95. The purpose of this filing is to elimi-
nate the.gateways of points in New York
within 10 miles of Greenwich, Conn.;
Greenwich, Conn.; ana points in Massa-
chusetts within 35 miles ofDBoston, and
points in Massachusetts on and east of
U.S. Highway 5.

No.-The purpose of this correction is
to state the correct gateway territory.

No. MC 60014 (Sub-No. E125) (cor-
rection), filed June 4, 1974. published
in the FEDERAL REGISTER issue of Oc-
,tober 1, 1975, and republished, as
.corrected, this issue. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: William R. Rorison (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Building,
roofing and insulating material, requir-
ing special equipment, restricted so that,
or provided that, the loading or unload-
ing which necessitate the special equip-
ment, Is performed by the consignor, or
consignee, or both (except in bulk),
from the plantsite of Johns Manville Per-
lite Corp., Rockdale, Ill., to points in
Connecticut, Delaware, Maine, Mary-
land, Massachusetts, New Hampshire,
New Jersey, Rhode Island, Vermont, Vir-
ginia, and the District of Columbia
(Pennsylvania; points in New York with-
in 10 miles of Greenwich, Conn.; Green-
wich, Conn., and points in Massachu-
setts within 35 miles of Boston) *; Ce-
ment pipe containing asbestos fibre, re-
quiring special equipment, restricted so
that, or provided that the loading or un-
loading, which necessitates the tpecial
equipment, is performed by the consignor
or consignee or both, from Waukegan,
Ill., to points in Virginia (West Vir-
ginia) *; Connecticut, Delaware, Maine,
Maryland, New Hampshire, New Jersey,
New York, Pennsylvania, Rhode Island,
those in Massachusetts on and east of a
line beginning at the Vermont-Massa-
chusetts state line and extending along
Massachusetts Highway 8 to junction
Masachusetts Highway 2, thence along
Massachusetts. Highway 2 to junction
Massachusetts Highway 8A, thence along
Massachusetts Highway 8A to junction
Massachusetts Highway 116, thence
along Massachusetts Highway 116 to
junction Massachusetts Highway 8A,
thence along Massachusetts Highway 8A
to junction Massachusetts Highway 9,
thence along Massachusetts Highway 9
to junction Masachusetts Highway 112,
thence along Massachusetts Highway 112
to junction U.S. Highway 20, thence
along U.S. Highway 20 to junction Mas-
sachusettsIHighway 8, thence along Mas-
sachusetts Highway 8 to the Massachu-
.setts-Connecticut State line; and those
in Vermont on and east of a j.e begin-
ning at the United States-Canaaa Inter-
national Boundary line and extending
along Vermont Highway 5 to junction
Vermont Highway 14, thence along Ver-
mont Highway 14 to junction Vermont
Highway 15, thence along Vermont High-
way 15 to junction Vermont Highway
100, thence along Vermont Highway 100
to junction Vermont Highway 12, thence
along Vermont Highway 12 to junction
Vermont Highway 4, thence along Ver-
mont Highway 4 to junction Vermont
Highway 100, thence along Vermont
Highway 100 to junction Vermont High-
way 8A, thence along Vermont Highway
8A to the Vermont-Massachusetts State
line, and the District of Columbia.
(points in Pennsylvania on and west of

U.S. Highway 15; and points in Now
York within 10 miles of Greenwich,
Conn.; Greenwich, Conn.; and points in
Massachusetts within 35 miles of os-
ton, and points in Massachusetts on and
east of U.S. Highway 5) *. The purpose of
this filing is to eliminate the gateways
as indicated by asterisks above.

NoT-The purpose of this correction Is
to state the correct gateway territory.

No. MC 60014 (Sub-No. E130) (Cor-
rection), filed June 3, 1974, published In
the FEDERAL REGISTER issue of September
19, 1975, and republished, as corrected,
this issue. Applicant: AERO TRUCK-
ING, INC., P.O. Box 308, Monroevillo,
Pa. 15146. Applicant's representative:
William R. Rorson (same as above), Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Commodities, the
transportation of which, by reason of
size or weight, require the use of special
equipment, between those points In Ohio
on and west of a line beginning at Lake
Erie and extending along Ohio Highway
91 to junction U.S. Highway 422, thence
along U.S. Highway 422 to Junction Ohio
Highway 88, thence along Ohio Highway
88 to the Ohio-Pennsylvania State line,
on the one hand, and, on the other, points
in Rhode Island, those in Massachusetts
within 35 miles of Boston, Mass., those
in Connecticut on and east of a line be-
ginning at the Massachusetts-Connecti-
cut State line and extending along U.S.
Highway 5 to Junction Interstate High-
way 91, thence along Interstate Highway
91 to junction Connecticut Highway 2,
thence along Connecticut Highway 2 to
junction Connecticut Highway 85, thence
along Connecticut Highway 85 to the
Rock Island Sound, those In New
Hampshire on and east of a line begin-
ning at the Vermont-New Hampshire
State line and extending along U.S.
Highway 302 to junction New Hampshire
Highway 112, thence along New Hamp-
shire Highway 112 to junction New
Hampshire Highway 118, thence along
New Hampshire Highway 118 to junction
U.S. Highway 3, thence along U.S. High-
way 3 to junction New Hampshire High-
way 3A/25, thence along New Hampshire
Highway 3A/25 to junction New Hamp-
shire Highway 3A, thence along New
Hampshire Highway 3A to junction New
Hampshire Highway 104, thence along
New Hampshire Highway 104 to junc-
tion U.S. Highway 4, thence along U.S.
Highway 4 to junction New Hampshire
Highway 11, thence along New Hamp-
shire Highway 11 to junction New Hamp-
Hampshire 10, thence along New Hamp-
shire Highway 10 to Junction New Hamp-
shire Highway 123A, thence along Now
Hampshire Highway 123A to junction-
New Hampshire Highway 123, thence
along New Hampshire Highway 123 to
the Vermont-New Hampshire State line,
The purpose of this filing is to eliminate
the gateways of Columbiana, Cuyahoga,
Mahoning, Summit, and Trumbull Coun-
ties, Ohio, Pennsylvania, New York, and
points in Massachusetts within 35 miles
of Boston.
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- NoTE-The purpose'of this correction'IS
to'state the correct territorial descripton

No. MC 60014 (Sub-No. E146) (cor-
-rection), filed June 4,-1974, published in
the FEDERAL REGISTER issue of July 21,
1975, as E83, and republished as cor-
rected, this issue. Applicant: AERO
TRUCKING, INC., P.O. Box 308, Mon-
roeville, Pa. 15146. Applicant's represent-
ative: William J. Rorison (same as
-above). Authority sought to operate as
a common carrier, by motor vehicle, over
-irregular routes, transporting: Iron and
-steel articles, requiring special equip-
ment, restricted so that or provided that,
the loading or unloading, which neces-
,sitate the special equipment, is performed
-by the consignor or consignee, or both,
Irom points in Rhode Island to points in
MississippL The purpose of th filing is
'to eliminate the gateways of points in
Massachusetts within 35 miles of Boston,
LGreenwich, Conn., points in New York
-within 10 miles of Greenwich, Conn., and
Wheeling and Beechbottom, W. Va., and
-points in Massachusetts on and east of
:U.S. Highway 5.

NoTE.-The purpose of this correction Is
to state the correct gateway territory.

No. MC 60014 (Sub-No. E311) (cor-
rection), filed June 4, 1974, published in
Ahe FEDERAL REGISTER issue of July 17,
-1975, and republished as corrected, this
dssue. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, Pa.
15146. Applicant's representative: A.
Charles Tell, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
-over irregular routes, transporting: Com-
modities, the transportation of which,
by reason of their size or weight require
the use of- special equipment or handling,
between points in Indiana on the one
hand, and, on the other, points .in New
Hampshire, Rhode Island, those points
in Massachusetts within 35 miles of Bos-
-ton, and those points in Connecticut on
and east of a line beginning at the Mas-

,achusetts-Connecticut State line ex-
tending along Connecticut Highway 83
to junction Connecticut Highway 190,
-thence along Connecticut Highway 190
to junction Connecticut Highway 32,
thence along Connecticut Highway 32
to Long Island Sound. The purpose of
this filing is to eliminate the gateway
of Columbiana, Cuyahoga, Mahoning,
Summit, and Trumbull Counties, Ohio;
Points in Pennsylvania on and west of
a line extending from the Pennsylvania-
Maryland State line north along un-
-numbered highway to York, Pa., thence
along Interstate Highway 83 (formerly
U.S. Highway 111) to Harrisburg, thence
along north Pennsylvania Highway 147
(formerly portion Pennsylvania Highway
-14) to junction U.S. Highway 220, thence
along U.S. Highway 220 to junction U.S.
Highway 15; thence along U.S. Highway
15 to Trout Run, thence along U.S. High-
way 15 to the Pennsylvania-New York
State line; New York, and points in
Massachusetts within 35 miles of Boston.

Xor.-he purpose, of this correction is
to state the correct Sub-No. E311 previously
published as E23.

No. MC 60014 (Sub-No. E312), (cor-
rection), Mled June 4. 1974, published in
-the FtDEzAL REGISTER issue of July 23,
.1975, and republished, as corrected, this
issue. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, Pa.
15146 Applicant's representative: A.
Charles rell, 100 E. Broad St., Columbus,
Ohio 43215. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Com-
modities, requiring special equipment,
restricted so that, or provided that, the
loading or unloading, which necessitate
the special equipment, is performed by
the consignor or consignee, or both, be-
-tween points in Indiana, on the one
hand, and, on the other, thoze points in
New Hampshire, Rhode Island, Connec-
ticut, Maine, Vermont on and east of a
line beginning at the United States-Can-
.ada International Boundary line extend-
ing along U.S. Highway 5 to Junction
U.S. Highway 302, thence along U.S.
Highway 302 to the Vermont-New Hamp-
shire State line, and Massachusetts on
and east of a line beginning at the Ver-
.mont-Massachusetts State line extend-
ing along Massachusetts Highway 8A to
.the junction of Massachusetts Highway
9, thence along Massachusetts Highway
9 to junction Massachusetts Highway
112, thence along Massachusetts High-
way 112 to Junction U.S. Highway 20,
thence along U.S. Highway 20 to June-
tiowi U.S. Highway 202, thence along U.S.
Highway 202 to the Massachusetts-Con-
hecticut State line. "Ine purpose of this
filing is to eliminate the gateways of Co-
lumblana, Cuyahogr Mahoning, Sum-
mit, and Trumbull Counties, Ohio; Penn-
sylvania; points in New York within ten
miles of Greenwich, Conn.; and points in
Wassachusetts within 35 miles of Boston,
and points in Massachusetts on and east
of U.S. Highway 5.

Norn-Tho purpoze of this correction is
to state the correct Sub number E312 intead
of E28.

No. MC 61825 (Sub-No. E1066). filed
May 13, 1974. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box
385, Collinsville, Va. 24078. Applicant's
representative: Harry J. Jordan, 1000
Sixteenth St. NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: New fur-
niture, from points in Texas on and
south of a line beginning at the Louii-
ana-Texas State line and extending
along Texas Highway 125, thence west
along Texas Highway 125 to junction
Texas Highway 11, to junction U.S. High-
way 380, to junction Texas Highway 199,
to junction U.S. Highway 82, to Junction
Texas Highway 116 to the New Mexico-
Texas State line, to points in Pennsylva-
nia on and east of a line beginning at the
Pennsylvania-West Virginia State line,
and extending along Pennsylvania Hih-
way 166 to junction Pennsylvania High-
way 51, to junction Pennsylvania High-
way 8, to junction Pennsylvania High-
way 68, to junction U.S. Highway 322, to
junction Pennsylvania Highway 208, to
junction Pennsylvania Highway 36, to
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junction US. Highway 62 to the New
York-Pennsylvania State line. The pur-
pose of this filing is to eliminate the gate-
way of Smyth County, Va. and Martini-
vile, Va.

No. MC 61825 (Sub-No. E1067) filed
May 13, 1974. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box
385, Collinsville, Va. 24078. Applicant's
representative: Harry J. Jordan, 1000
Sixteenth St. NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: New fur-
niture, from points in Arizona, Califor-
nia, Nevada, New Mexico, and Texas,
and points in Arkansas on and west and
south of a line and beginning at the Ar-
kansas-Tennessee State line and extend-
ing along Arkansas Highway 137, thence
rest along Arkansas Highway 137 to
junction Arkansas Highway 18, to junc-
tion Arkansas Highway 39, to junction
Arkansas Highway 14, to junction Ar-
kansas Highway 9, to junction Interstate
'Highway 40, thence along Interstate
Highway 40 to the Arkansas-Oklahoma
State line; those points In Oklahoma on
and south and west of a line beginning
atthe Oklahoma-Arkansas Stateline and
extending along Interstate Highway 40
'to Junction U.S. Highway 283, to junction
'U.S. Highway 270, to junction U.S. High-
way G4, thence along U.S. Highway 6&4 to
the Oklahoma-Colorado State line;

oints in Colorado on and south and west
of aline begInning at the Colorado-Okla-
boma State line and extending along
U.S. Highway 385 to junction U.S. High-
w, y 160, to junction Colorado Highway
101, to junction U.S. Highway 50, to
junction U.S. Highway 85, to junction
U.S. Highway 24, to junction Colorado
Highway 13, to Junction Colorado High-
way 64, thence along Colorado Highway
64 to the Colorado-Utah State line;
Points in Utah on and south and west of
a line beginning at the Utah-Colorado
State line, and extending along U.S.
Highway 40, to junction Interstate High-
way 15 to the Utah-Idaho State line, to
points In Pennsylvania on and east of a
line beginning at the Pennsylvania-
Maryland State line and extending along
U.S. Highway 220, thence north along
U.S. Highway 220 to junction U.S. High-
way 15 to the New York-Pennsylvania
State line. The purpose of this filing is
to eliminate the gateway of Smyth
County, Va. and Martinsvlle, Va.

No. MC 61825 (Sub-No. E1068), filed
Mray 13, 1974. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385, Col-
linsvlle, Va. 24078. Applicant's repre-
sentative: Harry J. Jordan, 1000 Six-
teenth St. NW., Washington, D.C. 20036.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: New furni-
ture, from points in Arizona, Arkansas,
California, Idaho, Nevada, New Mexico,
Oklahoma Oregon, Texas, Utah, Wash-
ington, and those points in Kansas on
and west of a line beginning at the
Kansas-Oklahoma State line, and ex-
tending along U.S. Highway 169, thence
north along U.S. Highway 169 to june-
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tion U.S. Highway 160, to junction
Kansas Highway 99, to junction U.S.
Higlfiway 54, to junction US. Highway
77, to junction Kansas Highway 4, to
junction Kansas Highway 15. to junction
U.S. Highway 40, to junction U.S. High-
way 183, to junction U.S. Highway 24, to
junction U.S. Highway 83, to junction
U.S. Highway 36, thence afong U.S.
Highway 36 to the Kansas-Colorado
State line; those points in Co!orado on
and west of a line beginning at the Colo-
rado-Kansas State line, and extending
along U.S. Highway 36 to junction Colo-
rado Highway 71, to junction U.S. High-
way 34, to junction U.S. Highway 287,
to junction Colorado Highway 14, to
junction Colorado Highway 125, thence
along Colorado Highway 125 to the Colo-
rado-Wyoming State line; points in
Wyoming on and west of a line begin-
ning at the Wyoming-Colorado State
line, and extending along Wyoming
Highway 230, to junction Wyoming
Highway 130, to junction Interstate
Highway 80, to junction Wyoming High-
way 789, to junction Wyoming Highway
120, to junction U.S. Highway 310, thence
along U.S. Highway 310 to the Wyoming-
Montana State line; points in Montana
on and west of a line beginning at the
Montana-Wyoming State line, and ex-
tending along U.S. Highway 310 to junc-
tion U.S. Highway 10, to junction U.S.
Highwdy 87, to junction U.S. Highway
191 to the Canadian-United States In-
ternational Boundary line, to points in
Pennsylvania on and east of a line begin-
ning at the New York-Pennsylvania
State line and extending south along
Xi-terstate Highway 81 to junction U.S.
Highway 15 to the Pennsylvania-Mary-
land State line. The purpose of this fil-
ing is to eliminate the gateway of Sniyth
County, Va. and Martinsvllle, Va.

No. MC 61825 (Sub-No. E1069), filed
May 13, 1974. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385, Col-
linsville, Va. 24078.- Applicant's repre-
sentative: Harry J. Jordan, 1000 Six-
teenth St. NW., Washington, D.C. 20036.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: New furni-
ture, except commodities of unusual
value, commodities in bulk, household
goods as defined by the Commission,
from points in Arkansas, Kansas, Okla-
homa, and Texas to New York, N.Y. The
purpose of this filing is to eliminate the
gateway of Smyth County, Va., Lynch-
burg, Va. and Baltimore, Md.

No. MC 61825 (Sub-No. E1070), filed
May 13, 1974. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385, Col-
linsville, Va. 24078. Applicant's repre-
sentative: Harry J. Jordan, 1000 Six-
teenth St. NW., Washington, D.C. 20036.

-Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: New furni-
ture, from points in Arizona, Arkansas,
California, Nevada, New Mexico, Okla-
homa, Oregon, Texas, Utah, Washington
and those points In Kansas on and south
and west of a line beginning at the
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Kansas-Missouri State line and extend-
ing along U.S. Highway 66, to junction
Kansas Highway 26, to junction Kansas
Highway 96, to junction Kansas High-
way 99, to junction U.S. Highway 54, to
junction U.S. Highway 77, to junction
Kansas Highway 4, to junction U.S.
Highway 81, to junction U.S. Highway
40, to junction U.S. Highway 183, to
junction U.S. Highway 24, to junction
Kansas Highway 27, to junction U.S.
Highway 36, thence along U.S. Highway
36 to the Kansas-Colorado State line;
points in Colorado on and south and west
of a line beginning at the Colorado-
Kansas State line and extending along
U.S. Highway 36 to junction U.S. High-
way 34, to junction U.S. Highway 40, to
junction Colorado Highway 789, thence
along Colorado Highway 789 to the Colo-
rado-Wyoming State line; points in
Wyoming on and west of a line begin-
ning at the Wyoming-Colorado State
line, and extending along Wyoming
Highway 789 to junction Interstate
Highway 80, to Junction U.S. Highway
187, to junction U.S. Highway 26, thence
along U.S. Highway 26 to the Wyoming-
Idaho State line; points in Idaho on and
west of a line beginning at the Idaho-
Wyoming State line, and extending along
U.S. Highway 26 to junction U.S. High-
way 91, thence along U.S. Highway 91
to the Idaho-Montana State line; points
in Montana on and west of a line begin-
ning .at the Montana-Wyoming State
line, and extending along U.S. Highway
91, thence along U.S. Highway 91 to the
Canadian-United States International
Boundary line, to points in New York on
and east of a line beginning atthe Penn-
sylvania-New York State line, and ex-
tending along New York Highway 79 to
junction New York Highway 7. to junc-
tion New York Highway 50, to junction
New York Highway 32, to junction U.S.
Highway 4 to the New York-Vermont
State line. The'purpose of this filing Is to
eliminate the gateways of Smyth County,
Va., and Martinsville, Va.

No. MC 61825 (Sub-No. E1071), filed
May 13, 1974. Applicant: ROY STONE
TRANSFER CORP., P. 0. Box 385, Col-
linsville, Va. 24078. Applicant's repre-
sentative: Harry J. Jordan, 1000 Six-
teenth St. NW., Washington, D.C. 20036.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: ' New furniture,
from points in the states of Arizona,
California, on, south and west of a line
beginning at the Arkansas-Missouri
State line, and extending along Arkansas
Highway 25 and extending west along
Arkansas Highway 25 to junction Inter-
state Highway 40, thence along Inter-
state Highway 40 to the Arkansas-Okla-
homa State line; those points in Okla-
homa on and south and west of a line be-
ginning at the Oklahoma-Arkansas State
line, and extending along Interstate
Highway 40, thence along Interstate
Highway 40 to the Oklahoma-Texas
State line; points in. Texas on and south
and west of a line beginning at the Tex-
as-Oklahoma State line, and extending

along Interstate Highway 40 to Junction
U.S. Highway 83, to Junction Texas High-
way 281, thence along Texas Highway 281
to junction U.S. Highway 87, thence
along U.S. Highway 87 to the Texas-Now
Mexico State line; points in New Mexico
on and south and west of a line beginning
at the New Mexico-Texas State line, and
extending along U.S. Highway 87, thence
along U.S. Highway 87 to the New Mex-
ico-Colorado State line; points In Colo-
rado on and south and west of a line be-
ginning at the Colorado-New Mexico
State line, and extending along U.S.
Highway 87 to junction Colorado High-
way 69, to junction U.S. Highway 50,
thence along U.S. Highway 50 to the Col-
orado-Utah State line; points in Utah on
and south and west of a line beginning
at the Utah-Colorado State line and ex-
tending along U.S. Highway 50, to junc-
tion Utah Highway 36, to junction Utah
Highway 199, to junction unnumbered
highway, to junction Interstate High-
way 80, thence along Interstate High-
way 80 to the Utah-Nevada State line;
points in Nevada on and south and west
of a line beginning at .the Nevada-Utah
State line, and extendingalong Inter-
state Highway 80 to junction V.S, High-
way 93, thence along U.S. Highway 93 to
the Nevada-Idaho State line, points in
Idaho on and south and west of a line
beginning at the Idaho-Nevada State
line, and extending along U.S. Highway
93 to junction U.S. Highway 30, to Junc-
tion U.S. Highway 20, to junction Inter-
state Highway 80-N, thence along Inter-
state Highway 80-N to the Idaho-Oregon
State line; points in Oregon on and south
and west of a line beginning at the Ore-
gon-Idaho State line, and extending
along Interstate Highway 80-N to junc-
tion Oregon Highway 11, to junction
U.S. Highway 12, to junction U.S. High-
way 395, to junction Washington High-
way 17, to junction U.S. Highway 97 to
the Canadian-United States Interna-
tional Boundary line to points In Now
York on and east of a line beginning at
Lake Ontario and extending along Now
York Highway 13 to junction Interstate
Highway 81, to junction New York High-
way 13, to junction New York Highway
14 to the Pennsylvania-New York State
line. The purpose of this filing Is to elim-
inate the gateways of Smyth County, Va.,
and Martinsville, Va.

No. MC 61825 (Sub-No. E1072), filed
May 13, 1974. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385, Col-
linsville, Va. 24078. Applicant's represen-
tative: Harry J. Jordan, 1000 Sixteenth
St. NW., Washington, D.C. 20036, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting; New furniture,
from points in New Mexico on and south
of a line beginning at the Texas-Now
Mexico State line and extending along
U.S. Highway 82, to Junction U.S. High-
way 85, to junction New Mexico Highway
52, to junction New Mexico Highway 5D,
to junction New Mexico Highway 01, to
junction New Mexico Highway 78, to
junction New Mexico Highway 32, to
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junction Interstate Highway 40, thence
along Interstate Highway 40 to the New
Mexico-Arizona State line; those points-
in Arizona on and south of a line be-
ginning at the Arizona-New Mexico State
line, and extending along Interstate
.Highway 40 to junction U.S. Highway
93, thence along U.S. Highway 93 to the
Arizona-Nevada State line; points in Ne-
vada on and south and west of a line be-
ginning at the Nevada-Arizona State
line, and extending along U.S. Highway
93 to junction U.S. Highway 95, to junc-
tion Nevada Highway 58, thence along
Nevada Highway 58; to the Nevada-Cal-
ifornia State line; points in California on
and south and west of a line beginning
at the California-Nevada State line and
extending along unnumbered California
Highway near Daylight Pass, Calif, to
junction California Highway 190, to
junction U.S. Highway 395, to junction
California-Highway 178, to junction Cal-

- ifornia Highway 99, to junction Califor-
nia Highway 65, to junction California
Highway 69, to junction California High-
way 180, to junction California Highway
99, to junction California Highway J17,
to junction California Highway 130, to
junction U.S. Highway 101, to the Pacific
Ocean, to points in New York on and east
of a line beginning at the Pennsylvania-
New York State line and extending north
along U.S. Highway 62 to Lake Erie,
thence north along Canadlan-United
States International Boundary line to
Lake Ontario. The purpose of this filing
is to eliminate the gateways of Smyth
County, Va., and Martinsville, Va.

No. MC 61825 (Sub-No. E1073), filed
May 13, 1974. Applicant: ROY STONE
TRANSFER CORP., P.O. Box 385, Col-
linsvlle, Va. 24078. Applicant's repre-
sentative: Harry J. Jordan, 1000 Six-
teenth St., N.W., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting; New fur-
niture, from points in Texas on and south
of a line beginning at the Louisiana-
Texas State line and extending along
U.S. Highway 80, thence along U.S.
Highway 80 to junction U.S. Highway 69,
to junction U.S. Highway 380 to the New
Mexico-Texas State line, to points in
New York on and east of a line beginning
at the Pennsylvania-New York State
line, and extending north along U.S.
Highway 62 to Lake Erie, thence north
along the United States-Canadian Inter-
national Boundary line to Lake Ontario.
The purpose of this filing is to eliminate
the gateways of Smyth County, Va., and
Martinsville, Va.

No. MC 106603 (Sub-No. E53), filed
May 10, 1974. Applicant: DIRECT
TRANSIT LINES, INC, P.O. Box 8099,
Grand Rapids, Mich., 49508. Applicant's
representative: Martin J. Leavitt (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Such.
roofing -and roofing materials. as are
building contractor's materials, from
those points in Illinois on, north, and
west of a line beginning at the Illinois-

Missouri State line at Chester, IlL, and
extending southeast along Illinois High-
way 3 to junction Illinois.Highway 149,
thence east on Illinois Highway 149 to
junction Illinois Highway 13, thence east
on Illinois Highway 13 to Junction In-
terstate Highway 57, thence north on.
Interstate Highway 57 to Junction U.S.
Highway 50, thence west on U.S. High-
way 50 to junction U.S. Highway 51,
thence east on U.S. Highway 51 to junc-
tion Illinois Highway 16, thence east on
Illinois Highway 16 to junction Interstate
Highway 57, thence north on Interstate
Highway 57 to Junction Interstate High-
way 74, thence east on Interstate High-
way 74 to the Illinols-Indiana State line,
and those points in Illinois on and south
of a line beginning at the Illinois-Indi-
ana State line and extending along 1111-
nols Highway 17 and extending west to
junction Illinois Highway 29, thence
south on Illinois Highway 29 to junc-
tion Illinois Highway 116, thence west on
Illinois Highway 116 to Junction U.S.
Highway 67, thence south on U.S. High-
way 67 to Junction Illinois Highway 9.
thence west on Illinois Highway 9 to the
Illinois-Iowa State line, to points In Dela-
ware, Maryland (except points on and
northwest of U.S. Highway 220), to
points In New Jersey on and southwest
of a line beginning at the Pennsylvania-
New Jersey State line and extending east
along Interstate Highway 276 to junction
Interstate Highway 295, thence on In-
terstate Highway 295 to Junction U.S.
Highway 206, thence south on U.S.
Highway 206 to Junction New Jersey
Highway 70, thence east on New Jer-
sey Highway 70 to Junction New Jer-
sey Highway 72, thence east on New Jer-
sey Highway 72 to the Atlantic Ocean,
those points in Pennsylvania on and
northeast of a line beginning at the
Pennsylvania-Maryland State lne and
extending north along U.S. Highway
219 to junction Pennsylvania Highway
31, thence west on Pennsylvania High-
way 31 to junction Pennsylvania High-
way 136, thence west on Pennsylvania
Highway 136 to Junction Pennsylvania
Highway 51, thence north on Pennsyl-
vania Highway 51 to the Pennsylvania-
Ohio State line, and those points inPenn-
sylvania on and south of a line beginning
at the Pennsylvania-Ohio State line and
extending east along Interstate Highway
80 to Junction Pennsylvania Highway
147, thence south on Pennsylvania High-
way 147 to Junction Pennsylvania High-
way 61, thence south on Pennsylvania
Highway 61 to junction U.S. Highway
422, thence southeast on U.S. Highway
422 to Junction Interstate Highway 276,
thence along Interstate Highway 276 to
the Pennsylvania-New Jersey State line,
Washington, D.C., points In Virginia on
and north of U.S. Highway 50 and points
in West Virginia on and north of U.S.
Highway 50 beginning at the Virginia-
West Virginia State line and extending
west to junction U.S. Highway 220 at the
West Virginia-Maryland State line. The
purpose of this filing is to eliminate the
gateways of Whiting, Ind., and the plant
site of Certain-teed Products Corp. at
Avery, Ohio.

No. MC 106603 (Sub-No. E56), filed
May 10, 1974. Applicant: DIRECT
TRANSIT LINES, INC, P.O. Box 8099,
Grand Rapids, Mich. 49508. Applicant's
representative: Martin J. Leavitt (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, trpnsporting: Fac-
ing tile and flooring tile, from Kankakee,
Ill, to points in Delaware, Maryland,
New Jersey, New York, Pennsylvania,
Washington, D.C., points in Virginia on
and north of U.S. Highway 50 and West
Virginia on and east of a line beginning
at the Ohio-West Virginia State line and
extending south along U.S. Highway
33 to Junction Interstate Highway 77,
thence south on Interstate Highway 77
to Junction U.S. Highway 21, thence
southwest on U.S. Highway 21 to the
West Virginia-Virginia State line. The
purpose of this filing is to eliminate the
gateways of points in Indiana and the
plant site of Certain-teed Products
Corp. at Avery, Ohio.

No. MC 107012 (Sub- No. El0), filed
May 16, 1974. Applicant: NORTH
AMERICAN VAN LINES, INC., P.O. Box
988, Fort Wayne, Ind. 46801. Applicant's
representative: David D. Bishop and
Gary ML Crist, P.O. Box 988, Fort
Wayne, Ind. 46801. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: New commerciaZ and institutional
fixtures, uncrated, () from points in
Alabama, to points In California, Colo-
rado, Idaho, Mansas, Minnesota, Mon-
tana, Nevada, North Dakota, Oregon,
South Dakota, Utah, Washington, And
Wyoming; (2) from points In Autauga,
Bibb, Blount, Calhoun, Chambers,
Cherokee, Chilton, Clay, Cleburne, Coosa,
Cullman, Elmore, Etowah, Jefferson, Lee,
Randolph, St. Clair, Shelby, Talladega,
and Tallapoosa Counties, Ala., to points
in Arizona; Benton, Boone, Carroll,
Crawford, Franklin, Johnson, Logan,
Madison, Marion. Newton, Pope, Searcy.
Sebastion, Van Buren, and Washington
Counties, Ark.; points in Iowa, New Mex-
ico, Oklahoma; Armstrong, Bailey, Bris-
co, Carson, Castro, Childress, Cochran,
Colingsworth, Cottle, Dallan, Deaf
Smith, Donley, Fyold, Foard, Gray, Hale,
Hall, Hansford, Hardeman, Hartley,
Hemphl, Hokley. Hutchinson, Lamb,
Llpscomb, Moore, Motley. Ochiltree, Old-
ham, Parmer, Potter, Randall, Roberts,
Sherman, Swisher, Wheeler, Wichita,
Wilbarger, Brewster, Culberson, El Paso,
Hudspeth, Jeff Davis, Loving, Pecos,
Presidio, Reeves, Terrell, Ward, and
Winkler Counties, Tex.; (3) from points
In Barbour, Bullock, Coffee, Covington,
Crenshaw, Dale, Geneva, Henry, Hous-
ton, Macon, Montgomery, Pike, and Rus-
sell Counties, Ala., to points in Arizona;
Benton, Boone, Carroll, Crawford,
Franklin, Johnson, Logan, Madison,
Marion, Newton, Pope, Searcy, Sebas-
tian, Van Buren, and Washington Coun-
ties, Ark, to points in Iowa; Bernalillo,
Guadalupe, Los Alamos, Sandoval, San
Miguel, Santa Fe, Torrance Valencia,
McKney, Rio Arriba, San Juan, Catron,
Dona Ana, Grant, Hidalgo, Luna, Otero,
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Sierra- Socorroo Colflx, Harding, Mora,
Ta'os, and Union Counties, N. Mex.; Al-
falfa, Beckham; Blaine, Caddo, Co-
manche; Cotton, Ctster, 'Dewey, Ellis,
Greer, Harmon, Harper, Jackson, Kiowa,
Major, Roger Mills, Tillman,- Washita,
Woods, Woodward, Adair, Cherokee,
Craig,'Delaware, McIntosh, Mayes, Mus-
kogee, Nowata, Okmulgee, Osage, Ot-,
tawa, Rogers, Seqroyah, Tulsa, Wagoner,
Washington, Be .ver, Cimarron, Texas,
Canadian, Carter, Cleveland, Creek, Gar-
field, Grady, Grant, Hughes, Jef-
ferson, Johnston, Kay, Kingfisher, Lift-
coin, Logan, Love,1 McClain, Marshall,
MtrrAy, Noble, Okftxskee, Oklahoma,
Osage, Pawnee, Payne, Pontotoc, Potta-
watomie, Seminole, and Stephens Coun-
ties, Okla.; Armstrong, Bailey, Briscoe
Carson, Castro, Childress, Cochran, Col-
lingsworth, Cottle, Dallam, Deaf Smith,
Donley, Floyd, Foard, Gr2.y, Hale, Hall,
Hansford, Hardeman; Hartley, Hemp,-
hill, Hockey, Hutchinson, Lamb, Lips-
comb, Moore, Motley, Ochiltree Oldham
Farmer, Potter; Randall, Roberts,-Sher-
man, Swisher, Wheeler, Wichita, Wil-
barger, Brewster, Culbersonr, El Paso,
Hudspeth, Jeff Davis; Loving,; Pecos,
Presidio, Reeves, Terrell, Ward and,
Winkler Counties, Tex.

(4) From points in Colbert, Fayette_
Franklin,. Lamar, Lauderdale, Lawrencec
Marion, Pickens, Tuscalloosa, Walker
and Winston Counties, Ala., to points ln:
Arizona; Benton, Boone, Carroll, Craw-
ford, Franklin, Johnson, Logan, Madison,
Marion, Newton, Pope, Searcy, Sebas-
tian, Van Buren, and Washington Coun-
ties, Ark.; Allamakee,, Black Hawk,
Bremer, Buchanan, Butler, Cerro Gordo,
Chickasaw, Clayton'. Delaware, Fayette;
Floyd, Franklin, Hancock, Howard,
Mitchell, Winnebago, Winneshiek,
Worth, Wrlght, Appanoose, Boone;
Clarke, Dallas, Decatur, Greene, Grundy,
Hamilton, Hardin,.Jasper, Lucus, Madi-
son, Mahaska, Marion, Marshall, Mon-
roe, Polk, Powesheik, Story, Tama, War-
ren, Wayne, Webster, Adair, Adams;
Audubon; Cass, Fremontj Guthrie, Har-
rison; Mills, Montgomery, Page, Potta-
wattamie, Ringgold, Shelby, Taylor,
Union, Buena Vista, Calhoun, Carroll;
Cherokee, Clay, Crawford, Dickinson,
Emmet, Humboldt, Ida, Kossuth, Lyon
Monona, O'Brien, Osceola, Palo Alto
Plymouth, Pocahontas; Sac, Sioux, and.
Woudbury, Counties, Iowa; points in New
Mexico, Oklahoma; Armstrong, Bailey,
Briscoe, Carson, Castro, Childress, Coch-
ran, Collingsworth, Cottle, Dallam, Deaf-
Smith, Donley,. Floyd, Foard, Gray, Hale
Hall, Hansford,. Hardeman, Hartley,
Hemphill, Hockley, Hutchinson, Lamb,
Lipscomb, Moore, Motley, Ochiltree; Old-
ham, Parmer, Potter, Randall, Roberts,,
Sherman, Swisher, Wheeler, Wichita,
Wilbarger Counties, Texas; Brewster,
Culberson, EL Paso, Hudspeth, Jeff Davis,
Loving, Pecos, Presidio, Reeves, Terrell,
Ward, and Winkler Counties,. Tex.

(5) From, points in DeKalb,, Jackson
Limestone, Madison, Marshall -and.Mor-
gan Counties, Ala., to points inArizona;
Clark, Hempstead, 'Howard, Lafayette,
Littl. River.'Miler Montgomery, Ne-
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vada, Pike, Polk, Scott, Sevier, Yell, Ben-
ton, Boone, Carroll, Crawford, Franklin,
Johnson, Logan, Madison, Marion, New-
ton, Pope, Searcy, Sebastian, Van Buren,
and Washington Counties, Ark.; Alla-.
makee, Black Hawk, Bremer, Buchanan,
Butler, Cerro Gordo, Chicasaw, Clayton,
Delaware, Fayette, Floyd, Franklin,
Hancock, Howard, Mitchell, Winnebago,
Winneshiek, Worth, and Wright Coun-
ties, Iowa; Appanoose, Boone, Clarke,
Dallas, Decatur, Greene, Grundy, Ham-
ilton, Hardin, Jasper, Lucas, Madison,
Mahaska, Marion, Marshall, Monroe,
Folk, Poweshiek, Story, Tama, Warren,
Wayne, and Webster Counties, Iowa;
Adair, Adams, Audubon, Cass, Fremont,
Guthrie, Harrison, Mills, Montgomery,
Page, Pottawattainie, Ringgold, Shelby,
Taylor, and Union Counties, Iowa;
Buena Vista, Calhoun, Carroll, Cherokee.
Clay Crawford, Dickinson, Emmet,
Humboldt, Ida, Kossuth, Lyon, Monona,
O'Brien, Osceola, Palo Alto, Plymouth,
Pocahontas, Sac, and Sioux Counties,
Iowa; points in New Mexico, Oklahoma;
Andrews, Archer, Baylor, Blanco,'Bor-
den, Bosque, Brown, Burnet, Callahan,
Clay Coke, Coleman, Comanche, Concho,
Cooke, Coryell, Crane, Crockett, Crosby,
Dawson, Denton, Dickens, Eastland.
Ector, Edwards Erath, Fisher, Gaines,
Garza, Gillespie, Glasscock, Hamilton,
Haskell, Hill, Hood, Howard, Irion, Jack,
J'ohnson, Jones, Kendall, Kent, Kerr,
Kimble, King, Knox, Lampasa, Llamo,
Lubbock, Lynn; McCuIloch, McLennan,
Marti Mason, Menard, Midland, Mis,
Mitchell, Montague, Nolan, Palo' Pinto,
Parker, Reagan, Runnels, San Saba,
Schleicher, Scurry, Shackelford, Somer-
vel, Stephens,, Sterling, Stonewall, Sut-
ton, Tarrant, Taylor, Terry, Throck-
morton, Tom- Green, Upton, Val Verde,
Wise, Yoakum, Young Counties, Texas,
Armstrong; Bailey, Briscoe, Carson, Cas-
tro; Childress; Cochran, Collingsworth,
Hall,. Hansford; Hardeman, Hartley,
Hemphill, Hockley,_ Hutchinson, Lamb,
Lipscomb, Moore; Motley, Ochiltree. Old-
ham; Farmer, Potter, Randal!, Roberts,
Sherman, Swisher, Wheeler, Wichita.
and Wilbarger Counties, Tex.; Aransas,
Atascosa, Bandera, Bee; Bexar, Brooks,
Cameron, Dimmit, Duval, Frio, Gollad,
Hidalgo, Jim Hogg, Jim Wells, Kaines,
Kennedy, Kinney, Kleberg, La Salle- Live
Oak, McMullen, Maverick, Medians,
Nueces, Real, "Regugl;, San Patriclo,
Starr, Uvalde, Webb, Wllacy., Wilson,
Zapata, and Zavala Counties, Te.;
Brewster, Culberson, El Paso, Hudspeth,
Jeff Davis, Loving,' Pecos, Presidio,
Reeves, Terrell, Ward and Winkler
Counties, Tex.; tAnderson, Angelina,
Bowie; Camp, Cass, Cherokee, Colin,.
Dallas, Delta, Ellis, Fannin; Franklin,
Freestone, Grayson, Gregg, Harrison,
henderson, Hopkins; Hunt, Kaufman,
Lamar Marion, Morris, Nacogdoches,
Navarro, Panola, Rains, Red River,
Rockwall. Rusk, Sabine, San Augustine,
Shelby, Smith, Titus; Upshur, Van Zandt
and Wood Counties, Tex.

(6Y From ,points in Baldwin, Butler,.
Choctaw, Clarke, Conecuh, Dallas, Es-
cambia, 'Greene, Hale, Lawndes, Maren-

go, Mobile, Monroe, Perry, Sumter,
Washington, and Wilcox Counties, Ala.,
to points in Apache, Coconino, Mohave,
Navajo, Yavapai, Maricopa, Pima, Pinal,
Santa Cruz and Yuma Counties, Ariz.,
Benton, Boone, Carroll, Crawford,
Franklin, Johnson, Logan, Madison,
Marion, Newton, Pope, Searcy, Sebastian,
Van Buren, and Washington Counties,
Ark.; points in Iowa; Bernalillo, Guada-
lUpe, Los Alamos, Sandoval, San Migucl,
Santa Fe, Torrance, Valencia, McKinley,
Rio Arriba, San Juan, Colfax, Harding,
Mora, Taos and Union Counties, N. Mex.,
Adair, Cherokee, Craig, Delaware, Mc-
Intosh, Mayes, Muskogee, Nowata, Ok-
mulgee, Osage, Ottawa, Rogers, Sequo-
yab, Tulsa, Wagoner, Washington,
Beaver, Cimarron and Texas Counties,
Okla. Thd purpose of this filing Is to
eliminate the gateway of Greene County,
Ark.
No, MC 114868 (Sub-No. E33Y, filed,

August 1, 1975. Applicant: NEWLON'S'
TRANSFER & STORAGE, 1511 N. Nelson.
St., Arlington, Va. 22201. Applicants
reprisentative: H. E. Newlon, Jr. (Same
as above). Authority sought to operate as,
a common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold goods, as defined by the Com-
mission, (1) between points in Now JOr-
sey, on. the one hand, and, on the other.
points inIllinols. The purpose of this fil-
ing is to eliminate the gateways of Wash-
ington, D.C. or points in Kentucky with-
In 125 miles of Nashville. (2) Between
points in New Jersey, on the one hand,,
and, on the other, points in Indiana, The
purpose of this filing is to eliminate the
gateways ofWashington, D.C. and points
in Kentucky within 125 miles of Nash-
ville. (3> Between points in Now Jer-
sey, on tha one hand,, and, on the
other, points in Maryland within 126
miles of Washington, D.C. The purpos,
of this filing is to eliminate the gateway
of Washington, D.C. (4) Between points-
in.New Jersey', on the one hand, and, on.
the other;, points in Kentucky. The pur-
pose of thisfihingis to eliminate the gate-
way of Washington, D.C. or points, in
Kentucky" within 125 miles of Nashville.
(5Y(aY Between point. in New Jersey,
(except Hunterdon and Warren Coun-
ties>, on the one hand, and, on the
other, points in Ohio on and south of In-
terstate Highway 70. The purpose of this
filing is to eliminate the gateway of
Washington, D.C. (5) (b) Between points.
in New Jerseyv on, east, and south ot
U.S. Highwar' 202, on the ona hand, and,
on the other, points in Ohio on and west
of Interstate Highway 77, and on and
north of Interstate Highway 70, The
purpose of this filing is to eliminate the
gataway of Washington, D.C. (5) (a)
Between points in New Jersey on ant
south of New Jersey Highway 33, on the
one hand, and, on the other, points in
Ohio. The purpose of this filing Is to
eliminate the gateway of Washington,
D.C. (6) Between- points in New Jersey,
on the one hand, and, on the other, points-
in MissourL The purpose of this filing is
to eliminate the gateways, of Washing-
ton, D.C. and points in Kentucky within
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125 miles of Nashville. (7) Between
.points in New Jersey, on the one hand.
and, on the other, points in North Caro-
lina. The purpose of this fling Is to elimi-
nate the gateways of Washington, D.C.,
-points in Kentucky, and points in Ten-
.nessee within 125 miles of Nashville.

No. MC 115840 (Sub-No. Elil), fled
September 12, 1977. Applicant: COLO-
NIAL FAST FREIGHT LINES, INC., P.O.
Box 10327, Birmingham, Ala. 35202. Ap-
plicant's representative: E. Stephen
Heisley, 666 Eleventh St., NW., Washing-
ton, D.C. 20001. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Iron and steel pipe, iron castings en-
compassed by iron and steel articles, and
contractors' equipment, material, and
supplies consisting of fttings, valves, hy'-
drants, and gaskets used in the agricul-
tural, water treatment, food processing,
wholesale groceries, and institutional
supply industries (except commodities in
bulk), (1) Between points in North Caro-
lina, on the one hand, and, on the other,
points in Arizona, Arkansas, California,
Colorado, Idaho, Kansas, Louisiana, Mis-
sissippi. Montana, Nevada, Nebraska,
New Mexico, North Dakota, Oklahoma,
Oregon, South Dakota, Texas, Utah,
Washington, and Wyoming. (2) Between
points in South Carolina, on the one
-hand, and, on the other, points in Ari-
zona, Arkansas, California, Colorado,
Idaho, Iowa, Kansas, Louisiana, Minne-
sota, Mississippi, Missouri, Montana,
-Nebraska, Nevada, New Mexico, North
Dakota, Oklahoma, Oregon, South Da-
-kota, Texas, Utah, Washington, and Wy-
-oming. The purpose of this filing Is to
eliminate the gateways of Holt and Bir-
mingham, Ala.

No. MC 115840 (Sub-No. E12), fled
September 12, 1977. Applicant: COLO-
NIAL FAST FREIGHT LINES, INC.,
P.O. Box 13027, Birmingham, Ala. 35202.
Applicant's representative: E. Stephen
Heisley, 666 Eleventh St. NW., Washing-
ton, D.C. 20001. Authority sought to op-
erate as a common carrier, by motor
'vehicle, over irregular routes, transport-
ing: Valves, hydrants, fittings, and ac-
cessories (except commodities in bulk).
from Anniston, Ala., to points in Con-
necticut, lUinois, Maine, Massachusetts,
New Hampshire, Ohio, Rhode Island, and
Vermont. The purpose of this fling is to
eliminate the gateway of Holt, Ala,
No. MC 115840 (Sub-No. E114), fled
September 12, 1977. Applicant: COLO-
NIAL PAST FREIGHT LINES, INC., P.O.
Box 10327, Birmingham, Ala. 35202. Ap-
plicant's representative: E. Stephen
Heisley, 666 Eleventh St. NW., Wash-
ington, D.C. 20001. Authority sought to
pperate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Cast iron pipe, pipe fittings, pipe
valves, and fire hydrants (except cnom-
'modities in bulk), from Coshdcton, Ohio,
to points In Arizona, New Mexico and
-Texas. The purpose of this fling is to
elimate the gateway of Holt, Ala.

No. MC 124004 (Sub-No. El), fied May
15, 1974. Applicant: RICHARD DAHN,
INC., 620 W. Mountain Road, Sparta.

N.J. 07871. Applicant's representative;
George A. Olsen, 69 Tonnele Avenue,
Jersey City, N.J. 07306. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Quarried magnetite Ore, (1) from
Albany and Tahawus, N.Y., to points in
Kentucky, Pennsylvania, Virginia and
West Virginia; (2) from Albany and Ta-
hawus, N.Y., to points in Pennsylvania
on and south of a line beginning at the
Pennsylvania-New Jersey State line, and
extending along Interstate Highway 80
to junction U.S. Highway 322, to Junc-
tion U.S. Highway 62, to junction Penn-
sylvania Highway 358, thence along
Pennsylvania Highway 358 to the Penn-
sylvania-Ohio State line. The purpose of
this fling is to eleminate the gateway of
Mt. Hope, N.J.

By the Commission.
H. G. Ho-M, Jr.,

Secretary.
[PR Doc.77-29023 riled 9-30-77;8:45 am]

[7035-01]
[Notice No. W-ITAI

WATER CARRIER TEMPORARY
AUTHORITY APPLICATION

SErxan 30, 1977.
The following is notice of filing of ap-

plication for temporary authority under
section 311(a) of the Interstate Com-
merce Act. One copy of a petition, if any'
must be served on the applicant, or Its
authorized representative, if any. and the
petitioner must certify that such service
has been made. The petition must Iden-
tify the operating authority upon which
It Is predicated, specifying the "W'"
docket and "Sub" number and quoting
the particular portion of authority upon
which it relies. Also, the petitfoner bhall
specify the service it can and will pro-
vide and the amount and type of equip-.
ment it will make available for use in
connection with the service contemplated
by the TA application, The weight ac-
corded a petition shall be governed by
the completeness and pertinence of the
petitioner's information.

A copy of the application is on file,
and can be examined at the 0111ce of the
Secretary, Interstate Commerce Com-
mission, Washington. D.C., and also in
the ICC Field Office.

No. W-5 (Sub-No. 7TA), by order en-
tered September 27, 1977, the Motor Car-
rier Board granted Igert Paducah, Ky.,
180-day temporary authority to engage
in the business of transportation by
water vessel, n interstate commerce, In
the transportation of iron and steel arti-
cles (bridge girders), and miscellaneous
construction, equipment, betweep points
on Yellow Creek In Tishomingo County,
Miss., from the mouth of the Tennessee
River Mile 215 and Mississippi Highway
25 Bridge across Yellow Creek, with the
privilege to tack with Its existing author-
Ity and to Interline with other water
common carriers. John C. Lovett.,Lovett,
Johnson, and Shapiro, P.O. Box 165,
Benton, K.3. 42045, representatives for
applicant. Any interested person may file
a etition for reconsideration on or be-

fore October 29, 1977. Within 20 days
after the fling of such petition with the
Commission, any interested person may
Me and serve a reply thereto.

By the Commission.

H. G. Hosms, Jr..
Acting Secretary.

IFR Dc.77-2302 led 9-30-77.8:45 am!

E7035-01]
(Amdt. No. 5; nmomptlon No. 131; Rule 19:

12K Parto No. 211

EXEMPTION UNDER PROVISION OF THE
MANDATORY CAR SERVICE RULES

Sxrnmmnz 28, 1977.
To: All Railroads.
Upon further consideration of Exemp-

tion No. 131 issued February 8, 1977.
It is ordered, That, under authority

vested In me by Car Service Rule 19.
Exemption No. 131 to the Mandatory Car
Service Rules ordered in Ex Part No.
241 be. and it is hereby, amended to ex-
pire November 30, 1977.

This amendment shall become effec-
tive September 30, 1977.

Issued at Washington, D.C., Septem-
ber 22. 1977.

INERSTAT COMitCZ

Jo= R BuRNs
Agent,.

[R Doc.77-29031 Filed 9-30-77;8:45 am]

t7035-01 ]
[(Amt No. 4: Revsed Exemption 121 Rule

19; ExParte No. 2411

EXEMPTION UNDER PROVISION OF THE
MADATORY CAR SERVICE RULES

To: The Baltimore & Ohio Railroad
Co, the Chesapeake & Ohio Railway Co..
Norfolk & Western Railway Co., and
Western Maryland Railway Co.

Upon further consideration of Revised
Exemption No. 121 issued November 23,
1976.

It is ordered, That, under the author-
ity vested in me by Car Service Rule 19,
Exemption No. 121 to the Mandatory
Car Service Rules ordered in Ex Parte
No. 241, be, and It is hereby amended
to expire December 31, 1977.

This amendment shall become effec-
tivo September 30,1977.

Issued at Washington, D.C., Septem-
ber 22. 1977.

rxSTA-- Cm mrrcx,
Cosox

Jor. E. Brvxx,
Agent.

[PR Doc.77-23025 Piled 9-30-77:8:45 am]

[7035-01]
(Anidt. No. 11 Exemption No. 95; Rle 10;

EX Parte No. 2411

EXEMPTION UNDER PROVISION OF THE
MANDATORY CAR SERVICE RULES

SzPTzMBmX 28, 1977.
To: Bessemer &Lake Erie Railroad Co.,

and Norfolk & Western Railway Co.
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Upon further consideration of Exemp-
tIon No. 96 issued February 5,1975. -

It is ordered, That, under the author-
ity vested in me by Car Service Rule 19,
Exemption No. 95 to the Mandatory Car
Service Rules ordered in Ex Parte No.
241, be, and it is hereby amended to ex-
pire December 31, 1977.

This amendment shall become effec-
tive September 30, 1977.

Issued at Washington, D.C., Septem-
ber 22, 1977.

INTERSTATE CO MERCE
COSSION,

JOEL E. BURNS,
,Agent.

IFR Do0.,/7-29026 Flied 9-30-77;8:45 am]

[7035-01]
FOURTH SECTION APPLICATION FOR

RELIEF
SEPTEMBER 28, 1977.

An application, as summarized below,
has been filed requesting relief from
the requirements of section 4-of the In-
terstate Commerce Act to permit com-
mon carriers named or described in the
application to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed with-
In 15 days from the date of publication
of this notice in the FEDERL REGISTER.
FSA No. 43437-Barley and Oats to
North Pacific Coast Points. Filed by
North Pacific Coast Freight Bureau,
Agent (No. 77-4), for and on behalf of
Chicago, Milwaukee, St. Paul & Pacific
Railroad Co. Rates on barley and oats,
feed grade, in carloads, as described in
the application, from specified points in
Montana, to North Pacific Coast points.
Grounds for relief-Rate relationship
and market competition. Tariff-Supple-
ment 23 to North Pacific Coast Freight
Bureau, Agent, tariff 13-I, I.C.C. No.
1302. Rates are published to become ef-
fective on October 29, 1977.

By the Commission.
H. G. HoM , Jr.,

Acting Secretary.
I1FR Doc.77-29027 Piled 9-30-77;8:45 am]

[7035-01]
[No. 36574]

PETITION OF RAILROADS SEEKING AU-
THORIZATION TO WAIVE DEMURRAGE
CHARGES CAUSED BY SEVERE WINTER
WEATHER

SEPTEMBER 27, 1977.
In an order served August 12, 1977, the

Commission granted specified rail car-
riers the right to waive a portion of de-
murrage charges caused by severe win-
ter weather. Published at 42 FR P. 41,948
on August 19, 1977. In that order, the
Commission stated that other carriers

who want to participate in the proposal
could, upon notifying the Commission "

in writing of their intent to do so. The
following carriers should also be added
to those who intend to participate in
the proposal: Johnstown and Stoney
Creek Railroad Co., The Newburgh and
South Shore Railway Co., and The Pitts-
burgh and Lake Erie Railroad Co.

H. G. HOMM, Jr.
Acting Secretary.

[FR Doc.77-29028 Filed 9-30-77;8:45 am]

[7035-01]
[No. 366341

MONTANA INTRASTATE FREIGHT
RATES AND CHARGES-1977

SEPTEMBER 28, 1977.
In the matter of petition for investiga-

tion of intrastate freight rates and
charges within the-state of Montana.

By joint petition authorized under sec-
tion 13(3) of the Interstate Commerce
Act, filed July 14, 1977, petitioners, three
common carriers by railroad" subject to
Part I of the Interstate Commerce Act,
and also operating in intrastate com-
merce in the State of Mohtana, and on
behalf of all other railroads engaged in
the same or similar transportation serv-
ices, request that this Commission insti-
tute an investigation of their Montana
intrastate freight rates and charges, un-
der section 13 and 15a of the Interstate
Commerce Act; wherein they will seek
an order authorizing them to increase
such rates -and charges in the same
amounts approved for interstate appli-
cation by this Commission in Ex Parte
Nos. 305-RE,2 318, 330, and 336.

By tariff filed with the Montana Public
Service Commission, petitioners sought
to make the general increases granted in
the above ex parte proceedings applica-
ble on Montana intrastate trafic. Said
Commission ordered cancelled the tariff
supplements which would have imple-
mented the increases.

Petitioners contend that present inter-
state freight rates from, to, and within
Montana are just and reasonable and
that the proposed intrastate rates will
not exceed a just and reasonable level;
that transportation conditions for intra-
state traffic in Montana are not more fa-
vorable than for interstate traffic; that
disparity in favor of Montana intrastate
freight rates and charges generally exists
in relation to interstate rates and
charges; that the present Montana in-
trastate rail freight rates and charges
create undue, unreasonable, and unjust
discrimination against and an undue
burden on interstate commerce in viola-
tion of sections 13 and 15a of the Inter-
state Commerce Act, to the extent that

Chicago, Milwaukee, St. Paul & Pacific
R.R. Co.; Union Pacific Railroad Co.; and
Burlington Northern Inc.

a Since the fling of their petition, an order
has been decided in Ex Parte No. 3OS-RE, Au-
gust 22, 197, further explicating the effect
of the increases authorized therein. '-

they do not include the increases author-
ized in Ex Parte Nos. 305-RE, 318, 330,
and 336; and that failure of the Montana
Public Service Commission to authorize
petitioners -to increase Montana Intra-
,state freight rates and charges corre-
sponding to the aforesaid interstate in-
creases has resulted in depriving peti-
tioners of additional revenues required
by them to enable them under honest,
economical and efficient management to
provide adequate and efficient railroad
transportation and services consistent
with the public interest and the National
Transportation Policy.

Petitioners also contend that upon en-
tering the order prayed for it may be-
come necessary to make readjustments
for the purpose of retaining rail trafflo
and maintaining market relationships,
which adjustments have no relation to
interstate rates and charges on like traf-
fic as to the provisions of the act. They
therefore request that provision be made
in said Order for subsequent rate adjust-
ments by petitioners on a self-executing
basis without further proceedings or or-
ders of this Commission so that excessive
delays of supplemental orders may be
avoided. They suggest that the order
contain a self-operative provision per-
mitting such adjustment in rates and
charges upon 30 days' notice given to
the Commission and to the general pub-
lic, or upon such a lesser period as may
be authorized by special permission ap-
plication, and where no protest to such
adjustment Is received by the Commis-
sion, on or before 12 days prior to the
expiration of the 30 day notice, said ad-
justments may become effective auto-
matically, unless otherwise ordered by
the Commission.

'Under section 13 of the Interstate
Commerce Act, this Commission may in-
stitute an investigation, into the lawful-
ness of intrastate rail freight rates and
charges for the purpose of adjusting
such rates and charges to those charged
on similar traffic moving In interstate or
foreign commerce. This Commission may
act not withstanding the laws or consti-
tion of any State.

Therefore, It it ordered, That the peti-
tion is granted. An investigation, under
section 13 and 15a of the Interstate Com-
merce Act, is Instituted to determine
whether the Montana intrastate rail
freight rates In any respect cause any
unjust discrimination against or any un-
due burden on Interstate or foreign com-
merce, or are otherwise unlawful, by rea-
son of the failure of such rates and
charges to Include the full increases au-
thorized for Interstate application by
this Commission in Ex Parts Nos. 305-
RE, 318, 330, and 336. It will also deter-
mine If any rates or charges, or maxi-
mum or minimum charges, or both, shall
be prescribed to remove any unlawful
advantage, preference, discrimination,
undue burden, or other violation of law,
found to exist. The Investigation will also
determine whether the requested self-
operative provision permitting self-exe-
cuting rate readjustments s properly
within the scope of an investigation such
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as this one, and, if so, whether the plead-
ings submitted in this Investigation show
reason sufficient to warrant such a
provision.

It is further ordered, That all com-
mon carriers by railroad operating in
the State of Montana, subject to the
jurisdiction of this Commission are made
respondents in this proceeding.

It is further ordered, That all persons
who wish to actively participate in this
proceeding and to file and receive copies
of pleadings shall make known that fact
-by notifying the Office of Proceedings,
Room 5342, Interstate Commerce Com-
mission, Washington, D.C. 20423, on or
before 15 days from the FEDERAL REGISTER
publication date. Although individual
participation is not precluded, to. con-
serve time and to avoid unnecessary ex-
pense, persons having comnion interests
should endeavor to consolidate their
pres~ntations to the greatest extent pos-
sible. The Commission desires participa-
tion of only those who intend to take an
active part in the proceeding.

It is further ordered, That as soon as
practicable after the date of indicating a
desire to participate in the proceeding
has passed, the Commission will serve a
list of names and addresses of all persons
upon whom service of all pleadings must
be made and that thereafter this pro-
ceeding will be assigned for oral hearing
or handling under modified procedure.

And it is further ordered, That a copy
of this order shall be served upon each of
the petitioners and respondents herein.
The State of Montana shall be notified
of the proceeding by sending copies of
this order of the instant petition by cer-
tified mail to the Governor of the State
of Montana and to the Public Service
Commission of Montana. Further notice
of this proceeding shall be given to the
public by depositing a copy-of this order
in the Office of the Secretary of the In-
terstate Commerce Commission, at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register, for publication in the FEDERAL
REGISTER.

This is not a major Federal action sig-
nificantly affecting the quality of the hu-
man environment within the meaning of
the National Environmental Policy Act
of 1969.

Dated at Washington, D.C., this 12th
day of September, 1977.

By the Commission, Commissioner
Murphy.

H. G. Ho%=-, Jr.,
Acting Secretary.

[FR Doc.77-29029 Filed 9-30-77;8:45 am]

[7035-01]
[Notice No. 231]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include mo-
tor carrier, watpr . carrier. broker, and
freight forwarde., ,transfer applications
filed under. sechion 212(b), 206(a), 211,

312(b), and 410(g) of the Interstate
Commerce Act.

Each application (except as otherwise
specifically noted) contains a statement
by applicants that there will be no sig-
nificant effect on the quality of the hu-
man environment resulting from ap-
proval of the application.

Protests against approval of the ap-
plication, which may include a request
for oral hearing, must be filed with the
Commission on or before November 2,
1977. Failure seasonably to file a protest
will be construed as a waiver of opposi-
tion and participation in the proceeding.
A protest must be served upon appl-
cants' representative(s), or applicants
(if no such representative is named),
and the protestant must certify that
such service has been made.

Unless otherwise specified, the signed
original and six copies of the protest
shall be filed with the Commission. All
protests must specify with particularity
the factual basis, and the section of the
Act, or the applicable rule governing the
proposed transfer which protestant be-
lieves would preclude approval of the ap-
plication. If the protest contains a re-
quest for oral hearing, the request shall
be supported by an explanation as to why
the evidence sought to be presented can-
not reasonably be submitted through the
use of affidavits.

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place interested persons on
notice of the proposed transfer.

No. MC-FC-77118 filed September 14,
1977. Transferee: Robert Ailport Harris,
doing business as R. A. Harris & Sons,
3501 22d Street, Menominee, MIch. 49858.
Transferor: Service Ice Company, a cor-
poration, 1013 N. 14th Street, Sheboygan,
Wis. 53081. Applicant's representative:
Robert A. Harris, (address same as trans-
feree). Authority sought for purchase by
transferee of the operating rights of
transferor, as set forth in Permit No.
MC 119704 Issued February 17, 1961. as
follows: Ice cream and frozen milk prod-
ucts, from Sheboygan, Wis.. to points In
Iowa, Minnesota, Illinois, Indiana, and
Michigan and nuts and fruit flavors for
use as ingredients in the manufacture of
Ice cream and frozen milk products, re-
turned shipments of ice cream and frozen
milk products, and empty cases and con-
tainers used in pacdng Ice cream and
frozen products, from points in Iowa,
Minnesota, Illinois, Indiana, and Michi-
gan, to Sheboygan, Wis. The operations
authorized are limited to a transporta-
tion service to be performed under a con-
tinuing contract, or contracts, with Ver-
fine Dairy Products Co., of Sheboygan,
Wis. Transferee presently holds no au-
thority from this Commison. Applica-
tion has not been filed for temporary
authority under section 210a(b).

No. MC-FC-77262, filed September 20,
1977. Transferee: Ronald B. Pearson,
doing business as Pearson's Express, 132
Vale Street, Fall River, Mass. 02724.
Transferor: Link Transportation' Coin-
pany, Tnc,, 70 Christine Terrace, Milford,

Conn. 06460. Applicant's representative:
Ronald B. Pearson, 132 Vale Street, Fall
River, Mas. 02724. Authority sought for
purchase by transferee of a portion of
the operating rights of transferor as set
forth in Certificate No. MC 100825 (Sub-
No. 1), Lsued March 20, 1975 as follows:
General commodities, except those of un-
usual value, and except automobiles,
dangerous explosives, commodities in
bulk, commodities requiring special
equipment, and those injurious or con-
taminating to other lading, over regular
routes between Jewett City, Conn, and
Providence, RI., serving all intermediate
points, and serving the off-route pohits of
Voluntown, Griswold, Norwich, Hanover,
Baltic, Versailles, Taftville, Oneco, Sterl-
ing Moosup, Canterbury, Brooklyn, Atta-
waugan, Goodyear, and East Klingly,
Conn., and Foster Center, RI.: from
Jewett City over Connecticut Highway
12 to Danelson, Conn., thence over U.S.
Highway 6 to Providence, and return
over the same route. Between Danielson,
Conn., and Providence, R.L, serving all
intermediate points, and serving the off-
route points of Canterbury, Wauregan,
Brooklyn, East Killingly, Goodyear, Bal-
louville, Pomfret, Grosvenor Dale, North
Grosevnor Dale, and Mechanicsvlle,
Conn.: from Danielson over Connecticut
Highway 12 to Putnam, Conn., thence
over U.S. Highway 44 to Providence, and
return over the same route. Transferee
holds Certificate of Registration No. MC
120880 authorizing service to all points
in Massachusetts. Application has not
been filed for temporary authority under
section 210a(b).

No. MC-FC-77299, filed September 5,
1977. Transferee: S.R.T. MOTOR
FREIGHT, INC, 1801 South Pennsyl-
vania Ave., Morrisville, Pa. 19067. Trans-
feror: Benjamin Brothers, Inc, 1729
West Allegheny Ave., Philadelphia, Pa.
19132. Applicants' representative: Alan
Kahn, Suite 1920, Two Penn Center
Plaza, Philadelphia, Pa. 19102. Authority
sought for purchase by transferee of the
operating rights of transferor, as set
forth in Certificate No. MC 84450, issued
August 8, 1960, as follows: Green salted
hides, from points in New Jersey, except
points within 20 miles of New York. N.Y,
to Philadelphia, Pa.; tanning materials,
from Newark, NJ, to Philadelphia, Pa.,
and fish oil, in barrels, from Newark,
N.J, to Philadelphia, Pa.; uncrated
machinery, and articles requiring spe-
clalized handling or rigging because of
size or weight, between Philadelphia,
Pa., and points in New Jersey, Delaware,
and Pennsylvania within 30 miles of
Philadelphia, on the one hand, and, on
the other points In New York, except
New York, N.Y., and points within 75
miles thereof; machinery, and articles
requiring specialized handling or rigging
because of size or weight, between Phila-
delphia, Pa., points in New Jersey, Dela-
ware, and Pennsylvania, within 30 miles
of Philadelphia, on the one hand, and, on
the other, points in New Jersey, Dela-
ware, Maryland, Pennsylvania, Connec-
ticut, and the District of Columbia, and
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those In New York within 75 miles of New -not been filed for temporary authority .and January 23, 1970, as follows:
York, N.Y., including New York, N.Y.; under section 210a(b). Bananas, from New Orleans, La., to Little
hides and tallow, between Philadelphia, No M 74led September 13, 1977. Rock, Ark.; bananas from Gulfport,
Pa., on the one hand, and, on the other, TNofere: R. 1 El3oa Miss., Mobile, Ala., and Houston and Gal-
points in New York and New Jersey -Little Rok, Ark. 7220.llanfer1or Wl veston, Tex., to North Little Rock, Ark.;
within 20 miles of New York, N.Y., in- -LimR. Pin , doin busines. Bill -ruit and vegetable shipping containers,
eluding New York, N.Y.; and general Pinkerton, 13801 rontonCutoff, Little from Little Rock, Ark., to points in

-commodities, except those of unusual Louisiana; bananas, from New Orleans,
value, classes A and B explosives, house- Rock, Ark. 72206. Applicants' representa- La., Gulfport, Miss., Mobile, Ala., and
hold goods as defined by the Commission, tive: THOMAS J. PRESSON, Lot 27 Houston and Galveston, Tex., to Little
commodities in bulk, commodities re- River Bend Estates, Redfield, Ark. 72132. Rock, Ark.; Transferee presently holds
quiring special handling or rigging be- Authority sought for purchase by trans- no authority from this Commission, Ap-
cause of size or weight, and those in- feree of the operating rights of transfer- plication has not, been filed for tem-
jurious or contaminating to other lading, or, as set forth in Permit Nos. MC 117834 porary authority under section 210a(b).

between points in Philadelphia, Pa. (SubL-No. 1); MC 117834 (Sub-No. 4); H. G. HoMmE, Jr.,
Transferee presently holds no authority and MC 117834 (Sub-No. 5); issued May Acting Secretar/.
from this Commission. Application has 7, 1963, August 12,1963,-February 2, 1967, I[E Doc.77-29030 Mled 9-30-77;8:45 am]
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sunshine act meetings
, This section of the'FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act" (Pub. L 94-409).

5 LS.C. 552b(e)(3). I

CONTENTS
Civil Aeronautics Board ---------
Securities and Exchange Com-

mission-------------------
United States International Trade

Commission

Items
1

2,3

4,5

[6320-01]

CIVIL AERONAUTICS BOARD.
TIME AND DATE: 10:00 am., Septem-
ber 27, 1977; 2:00 p., September 29,
1977.
PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT: Scheduled Meetings for Sep-
tember 27 as 'announced by'M-60 as
amended by MA-52 and MA-53; and for
September 29 as announced by MA-61i
STATUS: Open.
PERSON TO CONTACT:

-Phyllis T. Kaylor, The Secretafy, 202-
673-5068.

SUPPLEMENTARY INFORMATION:
Notice of change of time for the Sep-
tember 27, and September 29 Meetings.

Chairman Kahn and Member West
will be at the State Department the
afternoon of September 27, and thus it
is necessary to change the time of the
scheduled meeting from 2:00 p.m. to
10:00 am.

, Chairman Kahn will appear at a Con-
gressional meeting the morning of Sep-
tember 29, and thus it is necessary to
change the time of that scheduled meet-
Ing from 10:00 am. to 2:00 p.m.

[S-1490-77 Filed 9-29-77;9:31 am]

2

[8010-01]
SECURITIES AND EXCHANGE COM-
MISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: To be
printed on September 29, 1977.
CHANGES IN THE MEETING SCHED-
ULE: Additional items to be considered
by the Commi-ion.
OPEN MEETING AGENDA: At the open
meeting scheduled for Wednesday, Oc-
tober 5, 1977, at 10 a.m., the Commission

will consider the following additional
item: Publication for comment of a pro-
posed rule and schedule relating to going
private transactions by public companies
or their affiliates. (This Item was previ-
ously scheduled for September 28, 1977.)
CLOSED MEETING AGENDA: At a
closed meeting scheduled for Wednesday,
October 5, 1977. at 1:30 p.m., the Com-
mission will consider the following mat-
ter: Discussion of reguhtory matters
bearing enforcement Implications.

At a closed meeting scheduled for
Thursday, October 6. 1977, at 1:30 pm.,
the Commission will consider the fol-
lowing matter: Discussion of regulatory
matters bearing enforcement implica-
tions.

Chairman Williams, Commissioners
Loomis, Evans, and Pollack voted to
close the above captioned meetings and
determined that no earlier notice thereof
was possible.

SEPTEMBERa 27, 1977.
[-1487-77 Filed 9-28-77;1:55 pml

(8010-01]
3

SECURITIES AND EXCHANGE COM-
MISSION.
I"EDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
47942, September 22,1977.
TIME AND DATE: September 29, 1977,
5 p.m.
PLACE: 500 North Capitol Street, Wash-
ington, D.C.

-STATUS: Closed meeting.

SUBJECT MATTER: Discussion of liti-
gation matters.

Chairman Williams, Commissioners
Evans and Pollack voted to close the
meeting and determined that no earlier
notice thereof was possible.

SEPrEMER 29, 1977.
[S-1491-77 Piled 0-29-77;0:52 am]

E 7020-02 ]

UNITED STATES INTERNATIONAL
TRADE COMMSSION.
TIME AND DATE: 9:30 a.m., Thursday,
October 13, 1977.

PLACE: Room 117, 701 E Street NW..
Washington, D.C. 20436.
STATUS: Open to the public.
MATE S TO BE CONSIDERED:

1. Agenda.
2. Minutes.
3. Ratifications.
4. Petitions and complaints (if neces-

sary).
5. Discussion of possible section 332 in-

vestigation on steel.
6. Consideration of overall research

plan (to be submitted by the Acting Di-
rector of Operations).

7. Investigations AA1921-169-172
(Animal Glue and Inedible Gelatin)-
briefing.

8. Proposed changes to the Commis-
sion's rules-see documents GC-A-19
and GC-A-20.

9. Discussion of the status of the re-
port to the Ways and Means Commit-
tee-see action Jacket 004-77-6.

10. Any items left over from previous
agenda.
CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth R. Mason, Secretary, 202-
523-0161.

[S-1488-77 Filed 9-28--77;4:07 pm]

[7020-02]

UNITED STATES INTERNATIONAL
TRADE COM&ISSION. USITC SE-77-
57B.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Sep-
tember 28, 1977.
PREVIOUSLY ANNOUNCED TIME AND
DATE OF THE MEETING: 2 p.m., Tues-
day, October 11, 1977.
CHANGES IN THE MEETING: Addi-
tional item added to the agenda as fol-
lows: 2. Investigation AA1921-Inq.-7
(Methyl Alcohol) -briefing (if neces-
sary) and vote.
CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth R. Mason, Secretary, 202-
523-0161.

[S-1489 Iled 9-28-77;4:0Tpml
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RULES AND REGULATIONS

[4210-01]
Title 24-National Housing and Urban

Development
CHAPTER X-FEDERAL INSURANCE AD-

MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-NATIONAL FLOOD
INSURANCE PROGRAM
[Docket No. FI-t97l

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Boulder, Colo.

AGENCY: Federal Insurance Adminis-
tration, HOD.
ACTION: Fnbl rule.
SUMMARY: On June 27, 1974, the Fed-
eral Insurance Administrator published
a list of communities for which the Fed-
eral Insurance Administration (ETA)
published maps identifying Special Flood
Hazard Areas. This list included the City
of Boulder, Colo. It has been determined
by IA, after further technical review of
the Flood Hazard Boundary Map for the
City of Boulder, Colo., in light of addi-
tional, recently acquired flood informa-
tion, that certain property (described be-
low) is not within the Special Flood
Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirements to purchase flood in-
surance for that property as a condi-
tion of Federal or federally related finan-
cial assistance for construction or ac-
quisition purposes.
E.ECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW, Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Federal or federally related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pending
or has been paid on the policy in" ques-
tion during the same policy year. The
premium refund may be obtained from
the National Flood Insurers Association
(NFIA) through the agent or broker
who sold the policy.

The text reads as follows:
§ 1920.7 Notice of Letter of Map Amend-

ment.
Map No. H 080024A Panels 03 and 05,

published on June 27. 1974 in 39 FR
23264, Indicates that Lot 19, Block 3,
Keewaydin Meadows Filing No. Three,

Boulder, Colo., as recorded on Plan File
R-2-3, No. 6, in the office of the Clerk
and Recorder of Boulder County, Colo,
is within the Special Flood Hazard Area.

Map No. H 080024A Panels 03 and 05 is
hereby corrected to reflect the entire
area bounded by U.S. Route 36 on the
south, Pawnee Drive on the west, Base-
line Road on the north, and the City of
Boulder corporate limits on the east,
which includes Lot 19, Block 3, is not
within the Special Flood Hazard Area
identified on June 14, 1974.
(National Flood Insurance Act of 1968 (Title

of Housing and Urban Development Act
of 1968) effective January 28, 1969 (33 FR
17804, November 28, 1968). as amended (42
U.S.C. 4001-4128); and Secretry's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: September 8, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28324 Filed 9-30-77;8:45 am]

(4210-01]
[Docket No. FI-410]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Anne Arundel County, Md.

AGENCY: Federal Insurance Adminis-
tration, HOD.
ACTION: Final rule.
SUMMARY: On November 29, 1974, the
Federal Insurance Administrator pub-
lished a list of communities for which
the Federal Insurance Administration
(FIA) published maps identifying Spe-
cial Flood Hazard Areas. This list in-
cluded Anne Arundel County, Md. It has
been determined by FIA, after further
technical review of the Flood Hazard
Boundary map for the County of Anne
Arundel, in light of additional, recently
acquired flood information, that certain
property (described below) is not within
the Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
'the Special Flood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition of
Federal or federally related financial
assistance for construction or acquisition
purposes.
EFFECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Afr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Federal or federally related financial as-
sistance for construction-or acquisition
purposes, and the lender now agrees to
waive the property owner from main-

taining flood Insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pend-
ing or has been paid on the policy in
question during the same policy year,
The premium refund may be obtained
from the National Flood Insurers As-
sociation (NFIA) .through the agent or
broker who sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend.

ment.

Map No. H .240008 Panel 25, published
on November 29, 1974, in 39 FR 41504, in-
dIcates that Lot 35, Section 4, The High-
lands, Anne Arundel County, Md., as
recorded in Liber Number 33, Folio 20
of Plats, in the Office of the Clerk of the
Circuit Court, Anne Arundel County,
Md., is within the Special Flood Hazard
Area.

Map No. H 240008 Panel 25 is hereby
corrected to reflect the above property
is not within the Special Flood Hazard
Area identified on November 15, 1974.
(National Flood Insurance Act of 108 (Title

= of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 R
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Sceretary's delegatiob
of authority to Federal Insuranco Adminis-
trator, 34 FR 2680, February 27, 1960, as
amended by 39 MI 2787, January 24, 1974),

Issued: September 8, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28325 Filed 9-30-70;8:45 am]

[ 4210-01 J
[Docket No. FI-410]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Anne Arundel County, Md.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: On November 24, 1974, the
Federal Insurance Administrator pub-
lished a list of communities for which
the Federal Insurance Administration
(FiA) published maps Identifying Special
Flood Hazard Areas. This list included
Anne Arundel County, Md. It has been
determined by FIA, after further tech-
nical review of the Flood Hazard Bound-
ary map for the County of Anne Arun-
del, in light of additional, recently
acquired flood information, that certain
property (described below) is not within
the Special Flood Hazard Area.

This map amendment, by establishing
that the subject property Is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition of
Federal or federally related financial
assistance for construction or acquisition
purposes.
EFFECTIVE DATE: Date of this notice,
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FOR FURTHE INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424--
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: If
a property owner was required to pur-
chase flood insurance as a condition of
Federal or federally related financial
assistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pending
or has been paid on the policy in ques-
tion during the same policy year. The
premium refund may be obtained from
the National Flood Insurers Association
(NFIA) through the agent or broker who
sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend-

ment.
Map. No. H 240008 Panel 45, published

on November 24, 1974, in 39 FR. 28255,
indicates that Lot 93, Section 5, Ulm-
stead Estates, also being 662 Quail Run
Court, Anne Arundel County, Md., as re-
corded in Platbook 51, Page 14, in the
Office of the Clerk of the Circuit Court,
Anne Arundel County, Md., is within the
Special Flood Hazard Area.

Map No. H 240008 Panel 45 is hereby
corrected to reflect that the structure
on the above property is not within the
Special Flood Hazard Area identified on
November 15, 1974.
(National Flood Insurance Act of 1968 (Title

=I1 of Housing and Urban Development Act
of 1968), effective January 28. 1969 (33 PR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 31 FR 2680, February 27, 1969. as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 8, 1977.
PATRICIA ROBERTS HARMs,

Secretary.
[FR Doc.77-28326 Filed 9-30-77;8:45 am]

[ 4210-01]
[Docket No. P1-4101

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Anne Arundel County, Md.

AGENCY: Federal Insurance Adminis-
tration, HUM.
ACTION: Final rule.
SUMMARY: On November 29, 1974, the
Federal Insurance Administrator pub-
lished a list of communities for which the
Federal Insurance Administration (FTA)
published maps identifying Special Flood
Hazard Areas. This list Included Anne

Arundel County. It has been determined
by VIA, after further technical review of
the Flood Hazard Boundary map for the
County of Anne Arundel, in light of addi-
tional, recently acquired flood informa-
tion, that certain property (described be-
low) is not within the Special Flood
Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition of
Federal or federally related financial as-
sistance for construction or acquisition
purposes.
EFFECTIVE DATE: Date of this notice.

FOR FURTHER INFORMATION CON-
TACT:

Mir. Richard Ktrlmm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Federal or Federally related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, that no claim is pending
or has been paid on the policy in ques-
tion during the same policy year. The
premium refund may be obtained from
the National Flood Insurers Association
(NFIA) through the agent or broker who
sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend-

ment.
Map No. H 240008 Panel 55, published

on November 29, 1974, n 39 FR 41504, in-
dicates that Lots 42 and 43. Crof ton
Commons, Anne Arundel County, Md.,
as recorded in Plat Number 2654, Plat-
book 49, Folio 29, in the Office of the
Clerk of -the Circuit Court of Anne
Arundel County, Md., are within the Spe-
cial Flood Hazard Area.

Map No. H 240008 Panel 55 is hereby
corrected to reflect that the above prop-
erty is not within the Special Flood
Hazard Area Identified on November 15,
1974.
(National Flood Insuranco Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968). effective January 28, 1969 (33 FR
17804, November 28, 1968). as amended (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Admint -
trator, 34 FR 2680. February 27, 1069, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 8, 1977.
PATRICIA ROBEzar HU=IS,

Secretary.
[FR Doc.77-28327 Filed 9-30-7;8:45 am]

53743

[4210-01]
eDoeket No. PI-3841

PART 1920--PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Calvert County, Md.

AGENCY: Federal Insurance Admini-
tration, HUD.
ACTION: Final rule.
SUAIARY: On October 23. 1974, the
Federal Insurance Administrator pub-
lished a list of communities for which
the Federal Insurance Administration
(FIA) published maps identifying Special
Flood Hazard Areas. This list included
Calvert County, Md. It has been deter-
mined by PtA, after further technical
review of the Flood Hazard Boundary
map for the County of Calvert, In light
of additional, recently acquired flood in-
formation, that certain property (de-
scribed below) Is not within the Special
Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition of
Federal or Federally related financial as-
sistance for construction or acquisition
purposes.
EFFECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: If
a property owner was required to pur-
chase flood insurance as a condition of
Federal or Federally related financial as-
sistance for conrtuction or acquisition
purposes, and the lender now agrees to
waive the property owner from maintain-
ing flood insurance coverage on the basis
of this map amendment, the property
owner may obtain a full refund of the
premium paid for the current policy year:
Provided, That no claim is pending or has
been paid on the policy in question dur-
ing the same policy year. The premium
refund may be obtained from the Na-
tional Flood Insurers Association (0FIA)
through the agent or broker who sold the
policy.

The text reads as follows:
Map No. H 240011 Panel 03, published

on October 23, 1974, in 39 FR 37641, indi-
cates that Lots 7 and 8, Block M, Neeld
Estates, Calvert County, Md., as recorded
In Book 188, Pages 357 and 358 of Deeds.
in the Office of Land Records, Calvert
County, Md., are within the SpecialFlood
Hazard Area.
§ 1920.7 Notice of letter of map amend.

xnnts.
Map No. H 240011 Panel 03 is hereby

corrected to reflect that the above prop-
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erty is not within the Special Flood Haz-
ard Area identified on October 18, 1971.
(National Flood Insurance Act of 1968 (Title

=aII of Housing and Urban Development Act
of 1968), effective, January-28, 1969 (33 FR
17804, November 28, 1968), as amended (42 -
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 8, 1977.
PATRICIA ROBERTS HARRIS,

secretary.
[FR Doc.77-28323 Filed 9-30-77;8:45 am]

[4210-01]
[Docket No. FI-2600]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Prince Georges County, Md.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 14, 1977, the
Federal Insurance Administrator pub-
3shed a list of communities for which
the Federal Insurance Administration
(FA) published maps identifying Spe-
cial Flood Hazard Areas. This list in-
cluded Prince Georges County, Md. It
has been determined by FIA, after fur-
ther technical review of the Flood In-
surance Rate map for the County of
Prince Georges, in light of additional,
recently acquired flood Information, that
certain property (described below) is not
within the Special Flood Hazard Area.

Thl map amendment, by establishing
that the subject property is not within
the Special lood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition of
Federal or Federally related financial as-
sistance for construction or acquisition
purposes.
EFTECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur--
chase flood insurance as a condition of
Federal or Federally-related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from maintain-
ing flood insurance coverage on the basis
of this map amendment, the property
owner may obtain a full refund of the
premium paid for the current policy
year: Provided, That no claim is pending
or has been paid on the policy in question
during the same policy year. The pre-
mium refund may be obtained from the
National Flood Insurers Association

(NFIA), through the agent or broker who
sold the policy.

The text reads as follows:

1920.7! Notice of letter ofimap amend-
nient.

Map No. H&I 245208A Panel 33, pub-
lished on February 14, 1977, in 42 FR
9113, indicates that Lot 17, Block E, Sec-
tion 3, Rambling Hills, Prince Georges
County, Md., as recorded in Book 64,
Plat 2a in the Office of Land Records
of Prince Georges County, Md., is within
the Special Flood Hazard Area.
. Map No. H&I 245208A Panel 33 is
hereby corrected to reflect that the exist-
ing structure on the above property is
not within the Special Flood Hazard
Area identified on August 28, 1976. The
Structure is in Zone C.
(National Flood Insurance Act of 1968 (Title
XIU of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34- FR 2680, February, 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 8, 1977.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc.77-28329 Filed 9-30-77;8:45 am]

[4210-01 ]
[Docket No. FI-326]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Marlborough, Mass.

AGENCY: Federal Insurance Admin-
istration, HUD.
ACTION: Final rule. -

SUMMARY: The Federal Insurance Ad-
ministrator published a list of communi-
ties for which the Federal Insurance Ad-
ministration (FIA) published maps iden-
tifying Special Flood Hazard Areas. This
list included the City of Marlborough,
Mass. It has been determined by FIA,
after acquiring additional flood infor-
mation and after further teclinical re-
view of the Flood Hazard Boundary Map
for the City of Marlborough, Mass., that
certain property is not within the Spe-
cial Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood in-
surance for that property as a condition
of Federal or Federally related financial
assistance for construction or acquisition
purposes.

EFFECTIVE DATE: October 3, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimn, Assistant Ad-
miinistrator, Office of Flood Insurance,
202-755--5581 or toll free line 800-424-
8872; Room, 5270, 451. Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: If
a property owner was required to pur-
chase flood insurance as a condition of
Federal or Federally related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood Insurance coverage on the
basis- of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the curront pol-
icy year: Provided, That no claim is
pending or has been paid on the policy
in question during the same policy year.
The premium refund may be obtained
from the National Flood Insurers Asso-
ciation (NFTA) through the agent or
broker who sold tho policy.

The map amendments listed below are
in accordance with § 1920.7(b) :

Map No, H 250203 Panel 02, published
on August 7, 1974, in 39 F 28420, In-
dicates that Lot 6, Section C, Indian Lake
Shores, at 291 Lake Shore' Drive, Marl-
borough, Mass., as recorded in Book
6985, Page End, in the office of the Reg-
istry of Deeds of Middlesex County,
Mass., is within the Special Flood Haz-
ard Area.

Map No. H 250203 Panel 02 is hereby
corrected to reflect the above property
is not within the Special Flood Hazard
Area identified on July 26, 1974.
(National Flood Insurance Act of 1908 (Title
Xnt of Housing and Urban Development Act
of 1968), effective January 28, 1069 (33 FR
17804, November 28, 1908), as amended (42
U.S.C. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1069,
as amended (39 FR 2787, January 24, 1974),)

Issued: September 8, 1977.
PATICIA ROBERTS HARRIS,

Secretary.
[FR Doe.77-28330 Filed 9-30-77;8:45 am]

[ 4210-01 ]=
[Docket No. FI-314]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Blaine, Minn.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: On August 6, 1974, the Fed-
eral Insurance Administrator published
a list of communities for which the Fed-
eraL Insurance Administration (FIA)
published maps identifying Special Flood
Hazard Areas. This list included the city
of Blaine, Minn. It has been determined
by FIA, after further technical review of
the Flood Hazard Boundary Map for the
city of Blaine, Minn., in light of addi-
tional, recently acquired flood informa-
tion, that certain property (described
below)' is not within the Special Flood
Hazard Area.

This map amendment, by establishing
that the subject property Is not within
the Special Flood Hazard Area, removea
the requirement to purchase flood Insur-

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977

i53144



'RULES AND REGULATIONS

ance for that-property as a condition of
Federal or federally related financial as-
sistance for construction or acquisition
purposes.
EF'ECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Federal or federally related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pending
or has been paid on the policy in question
during the same policy year. The pre-
mium refund may be obtained from the
National Flood Insurers Association
(NFIA) through the agent or broker who
sold the policy.

The text reads as follows:

§ 1920.7 Notice of letter of map amend-
ment.

Map No. H 270007A Panel 10, published
on August 6, 1974 in 39 FR 28236, indi-
cates that Lots 10 through 12, Block 5;
Lots 7 through 20, Block 6; Lots 1
through 22, 25 and 26, Block 7; and Lot
4, Block 9, Rice Creek Park, Blaine,
TMinn., as recorded in Book 23 of Plats,
Page 1, in the office of the Recorder of
Anoka County,, Minn., are within the
Special Flood Hazard Area.

Map No. H 270007A Panel 10 is hereby
corrected to reflect the above property
is not within the Special Flood Hazard
Area identified on-June 28. 1974.
(Nationa Flood Insurance Act of 1968 (Title

X of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
l7804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator. 34 F'R 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: September 8, 1977.

PATRICIA ROBERTS LARRIS,
Secretary.

[FR Doc.77-28331 Filed 9-30--7; 8:45 amj

[4210-01]
[Docket No. FI-279]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Borough of
Upper Saddle River, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY:. On- Janiuary 16,1 1974, the
Federal Insurance Administrator pub-

lished a list of communities for which the
Federal Insurance Administration (PIA)
published maps Identifying Special Mlood
Hazard Areas. This list included the Bor-
ough of Upper Saddle River, N.J. It has
been determined by PEA, after further
technical review of the Flood Hazard
Boundary Map for the Borough of Upper
Saddle River, N.J., in light of additional,
recently acquired flood information, that
certain property (described below) is not
within the Special Flood Hazard Area.

This map amendment, by establishing
that the existing structure on the subject
property is not within the Special Flood
Hazard Area, removes the requirement to
purchase flood insurance for that prop-
erty as a condition of Federal or feder-
ally related financial assistance for con-
struction or acquisition purposes.
EFFECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krlmm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: If
a property owner was required to pur-
chase flood insurance as a condition of
Federal or federally related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pending
or has been paid on the policy in question
during the same policy year. The pre-
mium refund may be obtained from the
National Flood Insurers Association
(NF.A) through the agent or broker who
sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend.

mIxent.

Map No. H 340077 Panel 02, published
on January 16, 1974, in 39 FR 1986, in-
dicates that the westerly portion of Lot
19, at 111 Lake Street, Upper Saddle
River, N.J., as recorded in Book 5693,
Pages 29 through 31, in the Office of the
Clerk of Bergen County, N.J., is within
the Special Flood Hazard Area.

-Map No. H 340077 Panel 02 is hereby
corrected to reflect that the existing
structure on the above property is not
within the Special Flood Hazard Area
identified on January 4, 1974.
(National Food Insurance Act of 1968 (Title

of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; (42
'U.S.C. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator. 34 FR 2680, February 27, 1909,
as amended (39 FR 2787, January 24, 1974).)

Issued: September 8, 1977.
PATRICIA RoDrRas HARRS,

Secretary.
[FR Doo.77-28332 Filed 9-30-77;8:45 am]
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[4210-01]
[Docket No. P -T3-45511

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Borough of
Allendale, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: The Federal Insurance Ad-
ministrator published a list of communi-
ties for which the Federal Insurance
Administration (FIA) published maps
Identifying Special Flood Hazard Areas.
This list included the borough of Allen-
dale, NJ. It has been determined by
FIA, after acquiring additional flood in-
formation and after further technical
review of the Flood Hazard Boundary
Map for the borough of Allendale, NJ.,
that certain property is not within the
Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood in-
surance for that property as a condition
of Federal or federally related financial
assistance for construction or acquisi-
tion purposes.
EFFECTIVE DATE: October 3, 1977.
FOR FURTBER, INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator Office of Flood Insurance,
202-755-5581 or toll free line 800-42--
8872, Room 5270, 451 Seventh Street
SW., Wpshlngton, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Federal or federally related financial
assistance for construction or acquisi-
tion purposes, and the lender now agrees
to waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: ProvIded, That no claim is pending
or has been paid on the policy in question
during the same policy year. The'pre-
mium refund may be obtained from the
National Flood Insurers Association
(NFIA) through the agent or broker who
sold the policy.

The map amendments listed below are
in accordance with § 1920.7(b):

Map No. H 340019 Panel 02, published
on March 12, 1973 in 38 FR 6679, indi-
cates that Lot 1, Block 1705, located at
210 Mallinson Street, Allendale, N.J, as
shown on the Allendale Tax Map, is
within the Special Flood Hazard Area.
This property is recorded as Lot 10 on
Map No. 160, in Book 5665, Page 125, in
the offIce of the Clerk of Bergen County,
NJ.

Map No. H 340019 Panel 02 is hereby
corrected to reflect that the existing
structure on the above property is not
within the Special Flood Hazard Area
Identified on March 16, 1973.
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(National Flood Insurance Act of 1968 (Title
of Housing and Urban Development

Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128).; and Secretary's dele-
gation of authority to Federal Insurance Ad-
ministralor, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974)

Issued: September 8, 1977.
PATRICIA ROBERTS HARRIS,Secretary.

[FR Doc.77-28333 Filed 9-30-77; 8:45 am)

[4210"01]
IDocketlNo.F-196]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Village of.
Ridgewood, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUt.
ACTION: Final rule.
SUMMARY: The Federal Insurance Ad-
ministrator published a list of communi-
ties for which the Federal Insurance Ad-
ministration (FIA) published maps iden-
tifying Special Flood Hazard Areas. This
list included the village of Ridgewood,
N.J. It has been determined by ETA, after
acquiring additional flood information
and after further technical review- of the
Flood Hazard Boundary lMap for the vil-
lage of Ridgewood, N.J., that certain
property is not within the Special Flood
Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition of
Federal or federally related financial as-
sistance for construction or acquisitfon
purposes.
EFFECTIVE DATE: October 3, 1977.
FOR FURTHER INFORMATION CON-
TACT:,

Mr. Richard Kximm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to
purchase flood insurance as a condition
of Federal or federally related financial,
assistance for construction or acquili-
tion purposes, and the lender now agrees
to waive the property owner from main-
taining flood Insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pend-
ing or has been paid on the policy in
question during the same policy year.
Thepremium refund may be obtained
from the National Flood Insurers Asso-
ciation (NEIA) through the agent or
broker who sold the policy.

The map amendments listed below are
In accordance with § 1920.7(b):

RUES AND- REGULATIONS

Map No. H 40067 Panel 04, published
on August 24, 1973 in 38 FR 22776,. in-
dicates thatLot 9, Block 3311, at 245 Sol-
ras Court. Ridgewood, N.J., as shown on
the Village Tax M~fap, is within the
SpecialFlood Hazard Area. This property
is recorded as Lot 26, Block 3311, in Book
5715, Page 415, in the Office of the Clerk
of Bergen County, N.J.

Map No. H 340067 Panel 04 is hereby
corrected to reflect the above property is
not within the Special Flood Hazard
Area identified on August 31, 1973.
(National Flood Insurance Act of 1968 (Title

=I o Housing and Urban Development Act
of 1968);,. effective January 2.8, 1969 (33 FA
17804, November 28, 19681, as amended; (42
U.S.C. 4001-4128); and Secretary's delegation
of authority, to Federal Insurance Adminis-
trator, 3 FR 2680-, February 27, 1969, as
amended (39 FR 2787, Janiiary 24, 1974).)

Issued: September 8, 1977.

PATRIcIA ROBERTS HARRIS,
Secretary.

[FR Doc.77-28334 Filed 9-30-77;8:45 am]

4210-01]
[Docket No. 1-196]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Village of
Ridgewood, N.J.

AGENCY: Federal Insurance Adninis-
tration, HUD.
ACTION: Final. rule.
SUMMARY: On August 24, 1973, the
Federal Insurance Administrator pub-
lished a list of communities for which
the Federal Insurance Administration
(IA) published maps identifying Spe-
cial Flood Hazard Areas. This list in-
cluded the Village of Ridgewood, N.J. It
has been determined by FIA, after
further technical review of the Flood
Hazard Boundary Map for the Village of
Ridgewood, N.J., in light of additional,
recently acquired flood information, that
certain property (described below) is
within the Special Flood Hazard Area.
EFFECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Ifisurance,
(202-755-5581), or Toll Free Line (800-
424-8872), Room 5270, 451 Seventh
St., SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The text reads as follows:
§ 192a.7 Notice of letter of map amend-

nient.

Map No. H 340067 Panel 03, published
on August 24, 1973 in 38 FR 22776, in-
dicates that Lot 32, Block 3104, at 453
George Street, Ridgewood, New Jersey,
as shown on the Village Tax Map, is not
within the Special Flood Hazard Area.
This property is recorded as Lot 32, Block
180-A, in Book 2886, Page" 134, In the
office of the Clerk of Bergen County, New
Jersey.

Ma1 No. H 34006? Panel 03 is hereby
corrected, to reflect the above property Is
within the Specia Flood Hazard Area.
(National'Flood Insurance Act of 1068 (Tltlo
X= of Housing and Urban Development Act
of 1968), effective January 28,. 1069 (33 P11,
17804, November 28, 1968), as amended (42
U.S.C. JO01-4128); and Secretary's delegation
of authority to Federal Insuranco Adminis-
trator, 34 FR 2680, February 27, 1909, as
amended (39 FR 2787, January 24, 1974).)

Issued: September 8, 1977.
PATRICIA ROBERTS HAnnis,

Secrctary.
[FR Doe.77-28335 Filed 9-30-77;8:45 am]

[4210-01]
[Docket No. l-196]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Village of
Ridgewood, N.J

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: On August 24, 1973, the
Federal Insurance Administrator pub-
lished a list of communities for which the
Federal Insurance Administration (EMA)
published maps Identifying Special Flood
Hazard Areas. This list included the Vil-
lage of Ridgewood, N.J. It has been de-
termined by FIA, after further technical
review of the Flood Hazard Boundary
Map for the Village of Ridgewood, N.J.,
in light of additional, recently acquired
flood information, that certain property
(described below) Is not within the Spe-
cial Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition of
Federal or Federally-related financial as-
sistance for construction or acquisition
purposes.
EFFECTIVE DATE: Date of this notice,
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood' Insurance
(202-755-5581), or Toll Free Line
(800-424-8872), Room 5270, 451
Seventh Street, SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION: If
a property owner was required to pur-
chase flood insurance as a condition of
Federal or Federally-related financial
assistance for construction or acquisi-
tion purposes, and the lender now agrees
to waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium, paid for the- current policy
year: Provided, That no claim is pending
or has been paid on the policy In question
during the same policy year. The pre-
mium refund may be obtained from the
National Flood Insurers 'Association
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(NFTA) through the agent or broker who
sold the policy.

The text reads as follows:

§ 1920.7 Notice of letter of map amend-
ment

Map No. H 340067 Panel 01, published
on August 24, 1973 in 38 FR 22776, Indi-
cates that Lot 31, Block 2905, as shown
on the City Tax Assessor's Map, at 545
Barnett Place, Ridgewood, New Jersey,
is within the Special Flood Hazard Area.
This lot is recorded at Lot 14D, Block
165, in Book 5382, Page 346, in the office
of the Clerk of Bergen County, New
Jersey.

Map No. H 340067 Panel 01 is hereby
corrected to reflect the above property
Is not within the Special Flood Hazard
Area identified on August 31; 1973.
"(National Flood Insurance Act of 1968 (Title

of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 r
17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: September 8,1977.

'-PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc.77-28336 Filed V-30-77;8:45 am]

[ 4210-01 ]
[Docket No.Fl-196]

PART 1920-PROCEDURE FOR MAP
CORRECTION"

Letter of Map Amendment for Village of
Ridgewood, NJ.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: On Auigust 24, 1973, the
Federal Insurance Administrator pub-
lished a list of communities for which
-the Federal Insurance Administration
(FI A) publislted maps identifying Spe-
cial Flood Hazard Areas. This list in-
eluded the Village of Ridgewood, N.J. It
has been determined by ETA, after fur-
ther technical review of the Flood Hazard
Boundary Map for the Village of Ridge-
wood, N.J., in light of additional, re-
cdntly acquired flood information, that
certain property (described below) is not
within the Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
'the requirement to purchase flood insur-
ance for that property as a condition of
Federal or Federally-related financial
assistance for construction or acquisition
purposes.

-EFFECTIVE DATE: Date of this notice.

1FOR-FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
-istrator, Office of Flood Insurance
(202-755-5581), or Toll Free Line

,(800-424-8872), Room 5270, 451
Seventh Street, SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Federal or Federally-related financial
assistance for construction or acquisi-
tion purposes, 4nd the lender now agrees
to waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pending
or has been paid on the policy in ques-
tion during the same policy year. The
premium refund may be obtained from
the National Flood Insurers Association
(NFIA) through the agent or brolter who
sold the policy.

The text reads as follows:
§ 1920.7 Notice of litter of map amend-

ment.

Map No. H 340067 Panel 04, published
on August 24, 1973 in 38 FR 22776, indi-
cates that Lot 27, Block 42Q5, located at
131 Bergen Court, Ridgewood, New Jer-
sey, as shown on the County Tax Mp, is
within the Special Flood Hazard Area.
This property Is recorded as ot 5. Block
"'A", In Book 3484, Page 79, in the office
of the Clerk of Bergen County.

Map No. H 340067 Panel 01 is hereby
corrected to reflect the above property is
not within the Special Food Hazard
Area identified on August 31, 1973.
(National Flood Insurance Act of 1060 (Title
-I of Housing and Urban Development Act
of 1968), effective January 28, 19G9 (33 R
17804, November 28, 1908), a_ amendcd; (42
U.S.C. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969. us
amended (39 FR 2787, January 24, 1974).)

Issued: September 8,1977.
PATRICIA RoBnRTS HAnJS,

Secretary.
[FR Doc.77-28337 Filed 9-30-77;8:45 ami

[4210-01 ]
[Docket No. FI-196]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Village of
Ridgewood, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUIMMARY: On August 24, 1973, the
Federal Insurance Administrator pub-
lished a list of communities for which
.the Federal Insurance Administration
(MtA) published maps Identifying Spe-
cial Flood Hazard Areas. This list includ-
ed the Village of Ridgewood, N.J. It has
been determined by EIA, after further
technical review of the Flood Hazard
Boundary Map for the Village of Ridge-
wood, N.J., in light of additional, re-
cently acquired flood information, that
certain property (described below) is
not within the Special Flood Hazard
Area.

This map amendment, by establishing
that the subJect property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition of
Federal or Federally-related financial
assistance for construction or acquisition
purposes.
EFFECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

MJr. Richard Krimm, Assitant Admin-
istrator, Office of Flood Insurance,
(202-755-5581), or TollFree Line (800-
424-8872), Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORTMATION:
If a property owner was required to pur-
chase flood Insurance as a condition of
Federal orlFederally-related financial as-
slstauce for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pend-
ing or has been paid on the policy in
question during the same policy year.
The premium refund may be obtained
from the National Flood Insurers Asso-
elation INFIA) through the agent or
broiler who sold the policy.

Te text re-ads as follows:
§ 1920.7 Nolice of letter of map amend-

ment.

Map No. H 340067 Panel 03, published
on August 24, 1973 in 3a FR 22776, in-
dicat-s that property located at 379
South Irving Street, Ridgewood, NJ.,
as recorded In Book 5774, Page 270, in
the office of the Clerk of Bergen Coun-
ty, N.J, is within th2 Special Flood
Hazard Area.

Map No. H 340067 Panel 03 is hereby
correctEd to reflect that the existing
structure on the above property is not
within the Special Flood Hazard Area
Identified on Augum 31,1973.
(National Fncod Insurance Act of iE;3 (Title

I of Housing and Urban Development
Act of 1968), Effective January 28, 1969 (33
FR 17804, November 23, 1968), as amended;
(42 U.S.C. 4601-4128); and Secretary's dele-
gation of authorit.y to Federal Insurance
AdmInIstrator 34 Fn 2CS0, February 27, 1262,
Vz. amended (39 FR 2787, January 24, 1974).)

Iscucd: September 8, 1977.
PATnIcn ROBLTS HiPps,

Secretary.
IFR Doc.77-28338 Filed 9-30-T7;8:45 am]

[4210-01 ]
lIDcket No. FI-1sc]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Village of
RIdgewood, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
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SUMMARY: On August 24, 1973, the
Federal Insurance Administrator pub-
lished a list of communities for which
the Federal Insurance Administration
(FIA) published maps identifying Spe-
cial Flood Hazard Areas. This list in-
cluded the village of Ridgewood, N.J.
It has been deternined by FIA, after
further technical review of the Flood
Hazard Boundary Map for the village
of Ridgewood, N.J., in light of addi-
tional, recently acquired flood informa-
tion, that certain property (described
below) is not within the Special Flood
Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition
of Federal or federally related financial
assistance for construction or acquisi-
tion purposes.
EFFECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krium, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Federal or federally related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund-of
the premium paid for the current policy
year: Provided, That no claim is pend-
ing or has been paid on the policy in
question during the same policy year.
The premium refund may be obtained
from the National Flood Insurers Asso-
ciation (NFEA) through the agent or
broker who sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend-

ment.

Map No. H 340067 Panel 03, published
on August 24, 1973 in 38 FR 22776, in-
dicates that, Lot 8, Block 3604, at 391
Colonial Road, Ridgewood, N.J., as
recorded in Book 4812, Page 426, in the
office of the Clerk of Bergen County, N.J,
Is within the Special Flood Hazard Area.

Map No. H 340067 Panel 03 is hereby
corrected to reflect the existing structure
on the above property is not within the
Special Flood Hazard Area.
(National Flood Insurance Act of 1968 (Title

of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; (42
UBS.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
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trator, 34 FR 2680, February 27, 1969, as
amended (39 F3 2787, January 24, 1974).)

Issued: September 8, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28339 Filed 9-30-77;8:45 am]

[ 4210-01 ]
[Docket No. PI-196]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Village of
Ridgewood, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Flnal rule.
SUMMARY: On August 24, 1973, the
Federal Insurance Administrator pub-
lished a list of communities for which
the Federal Insurance Administration
(FIA) published maps identifying Spe-
cial Flood Hazard Areas. This list in-
cluded the village of Ridgewood, N.J. It
has been determined by FIA, after fur-
ther technical review of the Flood Haz-
ard Boundary Map for the village of
Ridgewood, N.J., in light of additional,
recently acquired flood information, that
certain property (described below) is
not within the Special Flood Hazard
Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood in-
surance for that property as a condition
of Ftderal or federally related financial
assistance for construction or acquisi-
tion purposes.
EFFECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or oil free line 800-424-
8872, Room 5270, 451 Seventh Striet,
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Federal or federally related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taning flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pend-
ing or has been paid on the policy in
question during the same policy year.
The premium refund may be obtained
from the National Flood Insurers As-
sociation (NFEA) through the agent or
broker who sold the policy.

The textireads as follows:
I I

§ 1920.7 Notice of letter of map amend-
ment.

Map No. H 340067 Panel 04, published
on August 24, 1973 in 38 FR 22776, indi-
cates that Lot 8, Block 4317, located at
249 Lockwood Road, Ridgewood, N.J., as
shown on the County Tax Map, is within
the Special Flood Hazard Area. This
property Is recorded as Lots 33 and 34,
Block 285, in Book 3534, Page 333, in the
office of the Clerk of Bergen County, N.J.

Map No. H 340067 Panel 04 is hereby
corrected to reflect the above property is
not within the Special Flood Hazard Area
Identified on August 31,1973.
(National Flood Insurance Act of 1088 (Title
XIII of Housing and Urban Development Aot
of 1968), effective January 28, 1069 (33 i
17804, November 28, 1968), as amended; (42
U.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1069, as
amended (39 FR 2787, January 24, 1974).)

Issued: September 8, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28340 Filed 9-30-77;8:45 am]

(4210-01 ]
[Docket No. P1-991]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Grove City, Ohio

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: On March 30, 1976, the
Federal Insurance Administrator pub-
lished a list of communities for which the
Federal Insurance Administration (IA)
published maps Identifying Special Flood
Hazard Areas. This list included Grove
City, Ohio. It has been determined by
FIA, after further technical review of the
Flood Hazard Boundary map for the city
of Grove City, in light of additional, re-
cently acquired flood information, that
certain property (described below) Is not
within the Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood in-
surance for that property as a condition
of Federal or federally related financial
assistance for construction or acquisition
purposes.

EFFECTIVE DATE: Date of this notice,
FOR FURTHER INFORMATION CON-
'TACT : o,

Mr.,nichard Krlmm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 SeVenth Streeb
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
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chase flood insurance as a condition of
Federal or federally related financial
assistance for construction or acquisition'
purposes, and the lender now agrees to
waive the property owner from maintain-
ing flood insurance coverage on the basis
of this map amendment, the property
owner may obtain a full refund of the
premium paid for the current policy
year: Provided, That no claim is pending
or has been paid on the policy in question

- during the same policy year. The pre-
mium refund may be obtained from the
National Food Insurers Association
(NF-A) through the agent or broker who
sold the-policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend-

nent.
Map No. H 390173A Panel 04, published

on March 30, 1976, in 41 FR 13344, in-
dicates that Lots 22 and 26, Brook Park
Section 2, Grove City Ohio, as recorded
in Platmook 50, Page 4 in the Office of the
Recorder, Franklin County, Ohio, are
'within the Special Flood Hazard Area.

Map No. H 390173A Panel 04 is hereby
corrected to reflect that the existing
structures on the above property are not
within the Special Mood Hazard Area

-identified on March 26, 1976, and May
17, 1974.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 8, 1977.
PATRICIA ROBERTS HaARIs,

Secretary. -
[FR Doc.77-28341 Filed 9-30-77;8:45 am]

[4210--01 ]
[Docket No. FI-455]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Washington County, Oreg.

AGENCY: -Federal Insurance Adminis-
tration, HOD.
ACTION: Final rule.
SUMMARY: On January 27, 1975, the
Federal Insurance Administrator pub-
lished a list of communities for which
the Federal Insurance Administration
(FIA) published maps identifying Spe-
cial Flood Hazard Areas. This list in-
cluded Washington County, Oreg. It has
been determined by FM after further
technical review of the Flood Hazard
Boundary Map for Washington County,
Oreg., in light of additional, recently
acquired flood information, that certain
property (described below) is not within
the Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood in-

surance for that property as a condition
of Federal or federally-related financial
assistance for construction or acquisi-
tion purposes.
E E T VE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-

"424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLE M ARY INFORMATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Fedgral or federally related financial
assistance for construction or acquisi-
tion purposes, and the lender now agrees
to waive the property owner from main-
taining flood Insurance coverage on the
basis of this map- amendment, the
property owner may obtain a full refund
of the premium paid for the current
policy year, Provided, That no claim is
pending or has been paid on the policy in
question during the same policy year.
The premium refund may be obtained
from the National Flood Insurers Asso-
clatlon (NFIA) through the agent or
broker who sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend.

ment.
Map No. H 410238 Panel 14, published

on January 27, 1975 in 40 FR 3989, indi-
cates that Lot 10, Forestwaye No. 2,
Washington, County, Oreg., as recorded
in Book 36, Page 37, in the oMce of the
Clerk of Records and Elections of Wash-
ington County, Oregon, is within the
Special Flood Hazard Area.

Map No. H 410238 Panel 14 is hereby
corrected to reflect the existing struc-
ture on the above property is not within
the Special Flood Hazard Area Identified
on January 24, 1975.
(National Flood Insurance Act of 19G (Title
OI of Housing and Urban Development Act
of 1968), effective January 28, 1069 (33 M
17804, November 28, 1068), as amended; (42
U.S.C. 4001-4128): and Secretary's del eation
of authority to-Federal Insurance AdmInis-
trator, 34 FR 2680, February 27, 199, as
amended (39 Fn 2787, January 24, 1974).)

Issued: September 8, 1977.
PATRICIA ROBERTS Hiams,

Secretary.
[FR Doc.77-28343 Piled 9-30-77;8:45 am]

[4210-01 ]
Poc1:et No. PI-239]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Bensalem Township, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: On April 11, 1974, the Fed-
eral Insurance Administrator published

a list of communities for which the Fed-
eral Insurance Administration iFIA)
published maps identifying Special Flood
Hazard Areas. This list included Ben-
salem Township, Pa. It has been deter-
mined by FIA, after further technical re-
view of the Flood Hazard Boundary map
for the Township of Bensalem, in light
of additional, recently acquired flood in-
formation, that certain property (de-
scribed below) is not within the Special
lood Hazard Area: This map amend-

ment, by establishing that the subject
property Is not within the Special Flood
Hazard Area, removes the requirement to
purchase food Insurance for that prop-
erty as a condition of Federal or fed-
erally related financial assistance for
construction or acquisition purposes.
EFE CTVlE DATE: Date of this notice.
FOR F RTHER INFORJA.TION CON-
TACT:

Mr. Richard Krlimm, Assistant Admin-
istrator, Office of flood Insurance,
(202-755-5581), or Toll Free Line (800-
424-8872), Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.

M ARY INFORMATIOI: If
a property owner was required to pur-
chase flood insurance as a condition of
Federal or Federally-related financial
assistance for construction or acquisition
purpose, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim Is pending
or has been paid on the policy in question
during the samne policy year. The pre-
mium refund may be obtained from the
National Flood Insurers Association
(NFIA) through the agent or broker who
sold the policy.

The text read as follows:
§ 1920.7 Notice of ]eter of map amend-

. meat.
Map No. H 420181A Panel 02, published

on April 11, 1974, in 39 FR 13152, indi-
cates that Valley Mleadows, Bensalem,
Township, Pa, as recorded in Planbook
148, Page 18A. in the Office of the Re-
corder of Deeds of Bucks County, Doyles-
town, Pa., is within the Special Flood
Hazard Area.

Map No. H 420181A Panel 02 is hereby
corrected to reflect that the above prop-
erty is not within the Special Mlood Haz-
ard Area identified on April 18, 1974.
(Natonal Flcod Insurnce Act of 19 (Title

of Houzng and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804. November 23, 1968), as amended;
(42 UT.BC. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance Ad-
Minlstrator 34 FR 2680, February 27, 1969,
as amended by 39 FR 2787, January 24,
2974.)

szued: September 8, 1977.
PATICIA ROERTS HARIs,

Secretary.
IPR Doe.77-28344 Pied 9- 30-77;8:45 am]
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[4210-01 ]
[Docket No. FI-552]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Claremont, S. Dak.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.
SUMMARY: On April 16, 1975, the Fed-
eral Insurance Administrator published
a list of communities for which the Fed-
eral Insurance Administration (FIA)
published maps identifying Special Flood
Hazard Areas. This list included Clare-
mont, S. Dak. It has been determined by
FIrA, after further technical review of the
Flood Hazard Boundary map for the
Town of Claremont, in light of addi-
tional, recently acquired flood'informa-
tion, that certain property (described be-
low) is not within the Special Flood
Hazard Area. This map amendment, by
establishing that the subject property is
not within the Special Flood Hazard
Area, removeg the requirement to pur-
chase flood insurance for that property
as a condition of Federal or Federally-
related financial assistance for construc-
tion or acquisition purposes.

EFFECTIVE DATE: Date of this notice.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krlmm, Assistant Admin-
istrator, Office of Flood Insurance
(202-755-5581), or Toll Free Line
(800-424--8872), Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Federal or Federally-related financial
assistance for construction or acquisition
purposeb, and the lender now agrees to
waive the property owner from main-.
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pend-
ing or has been paid on the policy in
question during the same policy year.
The premium refund may be obtained
from the National Flood Insurers Asso-
ciation (NFIA) through the agent or
broker who sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend-

ment.
Map No. H 460105 Panel 01, published

on April 16, 1975, in 40 FR 17020, indi-
cates that Lots 1 and 2, Block 5 of the
Original Plat of the Town of Claremont,
S. Dak., as recorded in Quit Claim Deed,
Book 170, Page 397, in the office of the
Register of Deeds, Brown County, South
Dakota, are within the Special Flood
Hazard Area.

Map No. H 460105 Panel 01 is hereby
corrected to reflect the above property is

not within the Special Flood Hazard
Area identified on April 25, 1975.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28. 1969 (33 FR
17804, November 28, 1968), as amended; (42
U.S.O. 4001-4128) and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 BE 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: September 8, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28345 Filed 9-30--77;8:45 am]

[4210-01 ]
20 '[Docket No. FI-454]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
. Dallas, Tex.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: On January 28, 1975, the
Federal Insurance Administrator pub-
lished a list of communities for which
the Federal Insurance Administration
(FIA) published maps identifying Special
Flood Hazard Areas. This list included
Dallas, Tex. It has been determined by
FIA, after further technical review of the
Flood Hazard Boundary map for the City
of Dallas, in light of additional, recently
acquired flood information, that certain
property (described below) is not within
the Special Flood Hazard Area. This map
amendment, by establishing that the
subject property is not within the Special
Flood Hazard Area, removes the require-
ment to purchase flood insurance for
that property as a condition of Federal
or federally related financial assistance
for construction, or acquisition purposes.
EFFECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin--
istrator, Office of Flood Insurance,
(202-755-5581), or Toll Free Line (800-
424-8872), Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
If a property owner was required to pur-
*chase flood insurance as a condition of
Federal or Federally-related financial as-
sistance for contruction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this nap amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pending
or has been paid on the policy in question
during the same policy year. The pre-
mium refund may be obtained from the
National Flood Insurers Association
(NFIA) through the agent or broker who
sold the policy.

The text reads as follows:

§ 1920.7 Notice of letter of map amend-
ment.

Map No. H 480171A Panel 21, published
on January 28, 1975, In 40 FR 4133, Indi-
cates that the tract of land in the El
Merrell Survey, Abstract Number 930 be-
ing in City Block 6491, Dallas, Tex., as
recorded In Volume 75004, Pages 1617
through 1623 of Warranty Deeds, in the
Office of the Clerk of Dallas County,
Texas is within the Special Flood Hazard
Area.

Map No. H 480171A Panel 21 Is hereby
corrected to reflect that a portion of the
above property, which can be described
as follows:

A tract of land located in the Eli Merroll
Survey, Abstract Number 930, and being in
City Block 6491 of the City of Dallas, Tox,
and being part of a 40-acre tract conveyed
to Gifford-Hlll and Companly, Incorporated,
by deed recorded in Voluno 3793. Page 127,
of the Deed Records of Dallas County, Texas,
and being more particularly described as fol-
lows:

Commencing at a point in the north right-
of-way line of Lombardy Lane (a 60-foot
right-of-way) and in the west line of said
40-acre tract, said point also being the South-
east corner of Lot l, Block A/6490 of North-
west Acres Addition as recorded in Volume
4, Page 429, of the Map Records of Dallas
County, Tex.; thence N. 65030' E., approxi-
mately 60 feet to the top of bank as shown
on the topographic Map of Gifco Bisineos
Park as prepared by Donald 0. Moreau, re-
vised April 25, 1977, also being the actual
point of beginning; thence continuing along
said top of bank in northerly direction ap-
proximately 2,468 feet to a point, thence N.
13*30' E., approximately 55 foot to a point;
thence S. 63030' E., approximately 105 foot to
a point; thence N. 4900' E., approximately
140 feet to a point; thence N. 89°30'0311 B.,
approximately 392 foot to a point; thence S.
53*00' E., approximately 45 foot to a point:
thence S. 0°03'50 V7., along the eastern line
of said property 1,551 feet to a point; thence
S. 6°15'47" W., approximately 426.04 foot to
a point; thence S. 1516'60" W., approximate-
ly 80 feet to a point; thence S. i8*301 .
along the said designated top of bank ap-
proximately 510 feet to a point; thence In a
westerly direction along said top of bank ap-
proximately 392 feet to the actual point of
beginning,
is not within the Special Flood Hazard Arm
identified on January 10, 1975.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Aot
of 1968), effective January 28, 1060 (33 Fn
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1009, em
amended by 39 FM2787, January 24, 1074).

Issued: September 8, 1977.
PATRICIA ROBEnTS HARRIS,

Secretary.
[FR Doc.77-28346 Filed 0-30-77;:45 am]

[4210-01]
[Docket No. FI-450]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for City of
Missouri City, Tex.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
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SUMMARY: On January 24, 1975, the
Federal Insurance Administrator pub-
lished a list of communities for 3which the
Federal Insurance Adminitration (FEA)
published maps identifying Special Flood
Hazard Areas. This list included Missouri
City, Tex. -It has been determined by
FLA after further technical review of
the Flood Hazard Boundary map for the
City of Missouri City,. in light of addi-
tional, recently acquired flood informa-
tion, that certain property (described
below) is not within the Special lood
Hazard Area.

This map amendment, by establish-
ing that the subject property is not with-
in the Special Flood Hazard Area, re-
moves the requirement to purchase flood
insurance for that property as a condi-
tion of Federal or federally related finan-
cial assistance for construction or ac-
quisition purposes.

EFFECTIVE DATE: Date of this notice.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Robim 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: If
a property owner was required to pur-
chase flood insurance as a condition of
Federal or Federally related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pending
or has been paid on the policy in question
during the same policy year. The pre-
miun refund may be obtained from the
National Flood Insurers Association
(NFIA) through the agent or broker who
sold the policy.

The text reads as follows:

§ 1920.7 Notice of letter of map amend-
ment.

Map No. H 480304 Panel 02, published
on January 24, 1975, in 40 PR 3781, indi-
cates that Lots 1 through 17, Block 1;
Lots 1 through 19, Block 2; Lots 1
through 37,'Block 3; Lots 1 through 22,
Block 4; and Reserve B; Quail Valley
Subdivision Replat Thunderbird Patio
Homes, Section 1, as recorded in Vol-
ume 19, Page 6 of Plats in the Office of
Map Records, Fort Bend County, Tex.,
are within the Special Flood Hazard
Area.

Map No. H 480304 Panel 02 is hereby
corrected to reflect that the above prop-
erty is not within the Special Flood
Hazard Area identified on January 17,
1975.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, Novenber 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance Ad-
mninstrator. 34 FR 2680, February 27. 1969,
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as amended by 39 FR 2787, Zanuary 24.
1974).)

Issued: September 8, 1977.

PATRICIA ROBERTS :HARIS,
Secretary.

[FR Doc.77-28347 Filed 9-30-77;8:45 am]

[4210-01]
[Docket No. PI-4401

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Houston, Tex.

AGENCY: Federal Insurance Adminis-
tration, EUD.

ACTION: Final rule.

SUMMARY: On'January 10, 1975, the
Federal Insurance Administrator pub-
lished a list of communities for which the
Federal Insurance Administration (FIA)
published maps Identifying Special Flood
Hazard Areas. This list included Hous-
ton, Tex. It has been determined by FIA,
after further technical review of the
Flood Hazard Boundary map for the City
of Houston, in light of additional, re-
cently acquired flood information, that
certain property (described'below) is not
within the Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition of
Federal or Federally related financial
assistance for construction or acquisition
purposes.
EFFECTIVE DATE: Date of this notice.
FOR F URTHER INFORMATION CON-
TACT:

Mr. Richard Kfminm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORA:ATION: If
a property owner was required to pur-
chase flood Insurance as a condition of
Federal or Federally related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year': Provided, That no claim Is pend-
ing or has been paid on the policy in
question during the same policy year.
The premium refund may be obtained
from the National Flood Insurers As-
sociation (NFIA) through the ageat or
broker who sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend-

Ment.
Map No. H 480296A Panel 138, pub-

lished on January 10,1975, in 49 FR 2190,
indicates that Fondren Place Town-
homes, Houston, Tex, as recorded In
Volume 230, Page Number 55 of Plats,
in the Office of the Clerk of Court, Har-

rls County, Tex, is within the Special"
Flood Hazard Area.

Map No. H 480296.A Panel 138 is hereby
corrected to reflect that the structures on
the above property are not within the
Special Flood Hazard Area identified on
December27,1974.
(ITatlonal Flood Insurance Act of 196a (Title
= of HouAinZ and Urban Development Act

of 196), effective January 23, 1969 (33 R
17804, Nlovember 23, 1963), as amended (42
U.S.C. 4001-4123); and Secretary's delegation
of authority to Federal Insurance Adminiz-
trator, 34 F 2630. February 27. 1969, as
cmendcd (39 Fa 27187, January 24,. 1974).)

Isued: September 8,1977.
PATrIcIA ROBERTS HrMIS,

Secretary.
[FR Dac.77-28348 Filed 9-,30-77;8:45 am]

(4210-01 ]
[Dochet o. PI-2600]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Harris County, Tex.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 14, 1977, the
Federal Insurance Administrator pub-
llhed a list of communities for which the
Federal Insurance Administration CFIA)
published maps Identfying Special Flood
Hazard Areas. This list included Harris
County, Tex. It has been determined by
MA, after further technical review of the
Flood Insurance Rate map for the
County of Harris, in light of additional,
recently acquired flood information, that
certain property (described below) is not
within the Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood insur-
ance for that property as a condition of
Federal or Federally related financial as-
sistance for a construction or acquisition
purposes. I

EFFECTIVE DATE: Date'of this notice.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm. Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORITATION:
If a property owner was required to pur-
chase flood insurance as a condition of
Federal or Federally related financial as-
sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main-
taining flood insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim is pending
or has been paid on the policy in ques-
tion during the same policy year. The
premium refund- may be obtained from
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the National Flood Insurers Association
(NFIA) through the agent or broker
who sold the policy.

The text reads as follows:

§ 1920.7 ' Notice of letter of map amend-
incll.

Map No. H & I 480287B Panel'41. pub-
lished on February 14, 1977, in 42 FR
9118, indicates that Owen Tract, Harris
County, Tex., as recorded in -Volume
8321, Page 12, of General WarrantyDeeds
in the Office of the Clerk of Court of
Harris County, Tex., is within the Special
Flood Hazard Area.

Map No. H & I 480287B Panel 41 is"
hereby corrected to reflect that a portion
of the above property, which can be de-
scribed as follows:

Beginning at an iron pipe at a fence corner
marking the northeast corner of the Mandred
Wood Survey, Abstract No. 869, Harris
County, Tex., and the northwest corner of the
F. MacNaughton Survey; thence S. 2°241l °

E., approximately 598 feet to a point; thence
S. 87 ° NV., approximately 1,075 feet to a point:
thence S. 60°30' W., approximately 1,736 feet
to a point; thence S. 77115 W., approxi-
mately 1,570'feet to a point on the western
line of said tract; thence N. 2*34'28" W..
approximately 1,751 feet to a point being the
northwest cornei of said tract; thence N.
87°57'02"' E., approximately 4.145.86 feet to a
point, being the point of begiiining,

is not within the Special Flood Hazard
Area, but is within Zone C as identified
on July 30,1976.
(National Flood Insurance Act. of 1968 (Title

II of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: September 8, 1977.
PATICIA ROBERTS HARRIS,

Secretary.
[FR Doc.7T-28349 Filed 9-30-77;8:45 amI

[4210-01]
[Docket No. FT-26001

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for
Fairfax County, Va.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMARY: On February' 14, 1977, the
Federal Insurance Administrator pub-
lished a list of communities for which
the Federal Insurance Administration
(FIA) published maps identifying Spe-
cial Flood Hazard Areas. This list in-
cluded Fairfax County, Va. It has been
determined by FIA, after further tech-
nical review of the Flood Insurance Rate
map for the County of Fairfax, in light
of additional, recently acquired flood in-
formation, that certain property '(de-
scribed below) is not within the Special
Flood Hazard Area.

This map amendment, by establish-
ing that the subject property is not
within the Special Flood Hazard Area,
removes the requirement to purchase
flood insurance for that property as a
condition of Federal or Federally related
financial assistance for construction or
acquisition purposes.

EFFECTIVE DATE: Date of this notice.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: If
a property owner was required to pur-
chase flood insurance as a condition of
Federal or Federally related financial as-

sistance for construction or acquisition
purposes, and the lender now agrees to
waive the property owner from main'
taining flood Insurance coverage on the
basis of this map amendment, the prop-
erty owner may obtain a full refund of
the premium paid for the current policy
year: Provided, That no claim Is pending
or has been paid on the policy In ques-
tion during the same policy year, The
premium refund may be obtained from
the National Flood Insurers Association
(NFIA) through the agent or brolker who
sold the policy.

The text reads as follows:

§ 1920.7 Notice of lctter of map aniend
nmcnt.

Map No. H & I 515525C Panel 13, pub-
lished on February 14, 1977, in 42 R
9119, indicates that Lot 26, Block IC, Sec-
tion 2, Resubdivision Merrifleld View,
Fairfax County, Va., as recorded In Deed-
book 3525, Page 611 of Plats In the Office
of the Clerk of the Circuit Court for Fair-
fax County, Va., is within the Special
Flood Hazard Area.

Map No. H & I 515525C Panel 13 Is
hereby corrected to reflect that the above
property is not within the Special flood
Hazard Area Identified on May 7, 1976.
The property is in Zone C.
(National Flood Insurance Act of 1068 (Title

= of Housing and Urban Development, Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's dolegatloix
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1069, at
amended by 39 FR 2787, January, 1074.)

Issued: September 8, 1917.

PATRICIA RoBERTS Hiuuus,
Secretary.

[FR Doc.77-28350 Filed 0-30-77;8:45 nim
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PROPOSED RULES

[4210-01]
DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT
Federal Insurance Administration

[ 24 CFR Part 1917J
[Docket .o. P-1428]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Township of Unity, Westmoreland
County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood, elevations (100-year flood)
listed below for selected locations in the
township of Unity, Westmoreland
County, Pa. These base flood elevations
ar the basis for the food plain manage-
ment measures that the community is
required to either adopt' or show evi-
dence of being already in effect in order
to qualify or remain qualified for partici-
•ption in the National Flood Insurance
Program (NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
on the bulletin board at the Township
Municipal Building, R.D. 3, Latrobe, Pa.
15650.

Any person having knowledge, infor-
.mation, or wishing to make a comment
on these proposed elevations should Im-
-nediately notify. Mr. Paul R. Watkins,
-hairman of the Board of Supervisors
of Unity, Box 526, Latrobe, Pa. 15650.
FOR FURTHER INFORTATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
(202-755-5581), or Toll Free Line (800-
424-8872), Room 5270, 451 Seventh
1treet, SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
4ions of base flood elevations (100-year
food) for the Township of Unity, West-
moreland County, Pennsylvania, in ac-
cordance with Section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added Sec-
tion. 1363 to the National Flood Insur-
-ance Act of 1968 (Title X of the Hous-
ng and Urban Development Act of 1968
Pub. L. 90-448), 42 U.S.C. 4001-4128, and
24 CFR Part 19117.

-These elevations together with the
flood plain management measures re-
guired by Section 1910.3 of the-program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any

existing ordinances that are more strin-
gent In their food plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, state or regional en-
tites. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the see-
ond layer of insurance on existing build-
ings and contents.

The Proposed 100-year flood elevations
for selected locations are:

Elevatcn
lnfct

Sour e ofilocilng Iotfcn ntkn

IXya-1hnnna Crek. -Mte Mcute ML.....11=1n Ed --..--.---..
Itcte 65'Q .......... 1,CC4
.S. .1,017

Iroute 217. ......... 1, co
Slate Cwk-Vl ae Crcfk ........ Confluicei rltla rib 1: 1W

ut17 yNo. L
Trbut dry No. I_... -Wouthi o buy 1,150

No. L

Towm!hp R.D. GM.- 1,243
Crb tree Crck..... Abandn ralncrlsi1'3jbfldge.

n~ut0 ............. 1- --
L R C40I -... - G

iUttle Crabtree 11cuthofLlttle Crab-
Crcfl. ire Cre&.

R'oute 119 ............ .1.0m
Flarns CIL ------ * ..... . 1,V2

State IMute £52 ....... 1, (A
TribAzy Io. 2 .... Conflutnte vwith 1,104

9-Milo Run.
LR C4151 .........-------- 1.110

Scr.Xldcy Cruck.... Icuto 1*_) ...... I . 1
T-LS .......... 1,0c4

(National F2ood Insurance Act of 1068 (Title
of Housing and Urban Development Act

of 1968), effective January 23, 1009 (33 FR
17804, November 28, 1008), n amended; 42
U.S.C. 4001-4l28 and Secretary's delegation
of authority to Federal Insurance Admtin'-
trator 34 FR 2680, February 27. 10, as
amended (39 FR 2787, January 24. 1074).)

Issued: August30, 1977.
PATTnic RonrrTs HArdxs,

Secrctarji.
[FR Doc.77-28428 Piled 9-30-77;8:1,5 am)

[4210-01]
[ 24 CFR Part 1917]
IDocl:et No. FP-34291

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Township of Walker, Juniata
County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HTD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Township of Walker, Juniata County, Pa.
These base flood elevations are the basis
for the flood plain management meas-
ures that the community is required tW
either adopt or show evidence of being
already in effect In order to qualify or

remain qualified for participabion In the
National Flood Insurance Program
(CN1IP).

DATES: The period for comment will be
ninety days following the second publi-
cation of this notice In a newspaper of
local circulation In the above-named
community.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of
the food-prone areas and the proposed
base flood elevations are available for re-
view at the Township Buildin.g, R.D. 1,
ThomPsontown, Pa. 17094.

Any Person having knowledge, infor-
mation, or wishin- to make a comment
on these Proposed elevations should Tm-
medlate3y notify Mr. John B. Wagner,
R.D. 2, Mimlntown, Pa. 17094.

FOR FORTBER INFORMATION CON-
TACT:

Mr. Richard Krimm, A.ssistant Admin-
istrator, Office of Flood Insurance,
(202-755-5581) or Toll Free Line
(800-424-6872), Room 5270, 451 Sev-
enth Street, SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Township of Walker, Juni-
ata County, Pennsylvania, in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. I. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title I of the Housing and Ur-
b n Development Act of 1968 Pub. I,
90-448), 42 U.S.C. 4001-4128, and 24
CPRPart 1917.

Theze elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
=ay existing ordinances that are more

stringent in their flood plain manage-
ment requirements. The community mzy
at any time enact stricter requirements
on its own, or pursuant to policies es-
tablished by other Federal, state or re-
glonal entities. These proposed eleva-
tOW will also be used to calculate the
appropriate flood insurance premium
rates for new buildings and their con-
tents, and for the second layer of in-
surance on existing buildings and con-
tent,.

The propozed 100-year flosd elevations
for elected locations are:

EzUrcx,' fJ FIPccdicn L in fre
vemuzl
datum)

Trnn.ta RkeT__ - Ccnfirco tnitutary 4=
NO. 7.

Ccnah co j Doe 432Run.
U8zv- Eucu-- Z0-9 7 LR. 3Lon -i lun........ 3clr zw .RdLRA

Cimb Rd ..... 45
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PROPOSED RULES

Elevation
in feet,

Source of flooding Location nationalgeodetic
vertical
datum

Farmer's Rd. down- 544
stream.

Locust Rd ....... 629
Tributary No. 7... Confluence with Jun- 423

iata River.
Amish Rd. -------- 427
U.S. Route 22IU.S. 465

322.
U.S. 22 ------------- 480
Township Rd./LR- 530

3402.
Doe Run ........ Confluence with Tun. 432

lata River.
Farmer's Rd ------- 443
Helltown Rd./LR- 457

34006.
'CodarSpring Run.. Confluence with Doe 432

Run.
Confluence with tri. 435

butry No. 1.
Route 22 and U.S. 322. 442
Church Rd-. 444
Cedar Grove Rd.I T- 445

388.
Tributary No. I.... Confluence with Co- 435

dar Spring Run.
U.S. Routes 22 and 435

322.
Swamp Rd.JLR34030. 445
U.S. Routes 22 and 472

322 upstream.

(National Flood Insurance Act of 1968
(Title XM of Housing and Urban Develop-
ment JAct of 1968), effective January 28, 1969
(33 FR 17804, November 28, 1968). as amend-
ed; 42 U.S.C. 4001-4128; and Secretary's de-
legation of authority to Federal Insurance
Administrator (34 FR 2680, February 27.
1969), as amended (39 FR 2787, January 24.
1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARMIS,

Secretary.
[FR Doc.77-28429 Filed 9-30-77;8:45 am]

[4210-01 ]

[ 24 CFR Part 1917 ]
[Docket No. FI-3430]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations
for the City of Aiken, Aiken County, S.C.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
City of Aiken, Aiken County, S.C. These
base flood elevations axe the basis for the
flood plain management measures that
the community Is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program (NFIP).
DATES: The period for comment will be
ninety days following the second publica.-
tion of this notice in a newspaper of local
circulation in the above-named commu-
nity.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the

flood-prone areas and the proposed base
flood elevations are available for review
at the City Clerk's Office, Aiken, S.C.

Any person having knowledge, Infor-
mation, or wishing to make a comment
on these proposed elevations should Im-
mediately notify Honorable H. 0. Weeks,
Mayor of Aiken, P.O. Box 1177, Aiken,
S.C. 29801.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
(202-755-5581, or Toll Free Line (800-
424-8872), Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator

gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the City of Aiken, Aiken
County, S.C. in accordance with Section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L 93-234), 87 Stat- 980,
which added Section 1363 to the National
Flood Insurance Act of 1968 (TItle II
of the Housing and Urban Development
Act of 1968 Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917).

These elevations together with the
flood plain management measures re-
-quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies estab-
lished by other Federal, state or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet,

Source of flooding Location (national
geodetic
vertical
datum)

Sand River ......... Upstream limit of 375
detailed study.

Downstream 344
corporatelimits:

Tributary C ........ Limit of detailed 443
study.

Tributary Cl --------- 361
Tributary CI. DownstreamJinlitof 399

detailed study.
Band River ----- do ................. 312

tributary I-
branehi.

Tributary V ....... Uptream corporate 407

Downstream 367
corporate limits.

Redds Branch ...... Brentwood PL -------- 484
2-Notch Rd- 461

(Natdonal Flood Insurance Act of 1968 (Title
XM of Housing and Urbati Development Act
of 1968). effective January 28, 1969 (33 FR
17804, November'28, 1968), as amended; 42
*UT.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminls-

trator, 34 FR 2680, February 27, 1069, na
amended, (39 FR 2787, January 24, 1074).)

Issued: August 30, 1977.
PATRICIA ROBERTS -ARIIS,

Secretary.
.[FR Doc.77-28430 Filed 9-30-77;8.46 ami

E4210-01]
[ 24 CFR Part 1917]
[Docket No. FZ-34311

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of Lawrenceville, Brunswick
County, Va.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations In the
town of Lawrenceville, Brunswick
County, Va. These base flood elevations
are the basis for the flood plain manage-
ment measures that the community Is
required to either adopt or show evidence
of being already in effecf in order to
qualify or remain qualified for participa-
tion in the National Flood Insurance
Program (NEIP).
DATES: The period for comment will be
ninety days following the second pub-
lication of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other Informa-
tion showing the detailed outlines, of the
flood-prone areas and the proposed base
flood elevations are available for review
at the Town Hall, 101 Eas Church Street,
Lawrencevllle, Va. 23868.

Any person having knowledge, in-
formation, or wishing to make a com-
ment on these proposed elevations should
immediately notify Hon. E. N. Doyle,
Mayor of Lawrenceville, Va. 23860.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Ofce of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 6270, 451 Seventh Street,
SW., Washigton, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the town of Lawrencoville,
Brunswick County, Va., In accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 03-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 Pub. L. 90-448),
42 U.S.C. 4001-4128, and 24 CFR Part
1917.

These elevations together with the,
flood plain management measures re-
quired by section 1910.3 of the program
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regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on its own, or pursuant to policies etab-
lished by other Federal, State, or regional
entitles. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in fet,

Source of flooding Iocation 9tnal.

datum

Great Creck -.-- Confluence w/Sandy 176
Branch.

Confluence w/Roses 178
creek.

Virginia Route 713. - 10
U.S. 59bypass.... 181
U.S. 58 busnessroute. 182
Downstream 282

corporatelimits.
'Upstream corporate 182

limits.Norfolk, Fr'kli 187
and D anvlk e Bh.

Norfolk, Franklin. 190
- and Danville Bit.(25 crossIng).
Norfolk. Franklin. • 192

and Danville RR.
(3d crossing).

Roses Creek- ------- Confluencow/Great 178
Creek.

'U.S. 5S bypass..--.. ISO
Virginis Route 678-- 162

1=orfolk. ri 85
and Danville R'

U.S. 58 business ISO
route.Corporate uits .... S

Confluence v/jltR o 3S
Runz

(National Flood Insurance Act of 1968 (Title
of R3ousing and Urban Development Act

of 19M8), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.0. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Admini-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARMs,

Secretary.
lFR Doc.77-28431 Filed 9-30-77; 8:45 am]

[4210-01]
[ 24 CFR Part 1917 ]

NATIONAL FLOOD INSURANCE PROGRAM

P Proposed Flood Elevation Determinations
for Douglas County, Wash.

AGENCY: Federal Insurance Adminis-
tration, REID.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in
Douglas County, Wash. These base flood

elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will be
ninety days following the second pub-
lication of this notice in a newspaper of
local circulation In the above-named
community.
ADDRESSES: Maps and other Informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the Bulletin Board In the Courthouse,
Douglas County, Washington.

Any person having knowledge, Infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mr. William E. Bechtol.
Chairman of the Douglas County Com-
missioners, Douglas County, Wash.
FOR FDR ER INFORMATION CON-
TACT:

Mr. Richard Krlmm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or tol free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of "base food elevations (100-year
food) for Douglas County, Wash., in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the Hous-
ing and Urban Development Act of 1968
Pub. L. 90-448), 42 U.S.C. 4001-4128, and
24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 191Q.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on its own, or pursuant to policies estab-
lished by other Federal, State, or re-
gional entities. These proposed elevations
will also be used to calculate the appro-
priate flood insurance premium rates for
new buildings and their contents and for
the second layer of Insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

In frc,Eenr~ of 1c~lie 1*~ai'.n rallsa

dntum

Douglas Crc: ..... Bllgten Northern 070.8
RI at PnIk-dm

U.S. louto2t rldlgo ZM'%
at Dogtla:e.

Elascrnsw__.. DoremsAve ......... ,374.2

(National Flood Insurance Act of 19CS (Title
___of Touslng and Urban Development Act
of I9C8), effectIve January 23, 1969 (3 F11S
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's deIe at.ioix
of authority to Federal Insurance Adyninl-
trator, 34 R 2C80, February 27, 1969,
amended (39 FR 2787, January 2, 1974),

Issued: August 30, 1977.
PATrICIA RormZ-.Ts Hsrnus,

&Seretar.

IFR Dc.77-28432 Fed 9--30--77;8:45 a]

[4210-01 ]
[24CFRPart1917]
IDocket 'No. FI-3433]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of Rosalia, Whitman Coun-
ty, Wash.

AGENCY: Federal Insurance Adminis-
tration, IUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year food)
listed below for selected locations in the
town of Rcsalia, Whitman County,
Wash. These base flood elevations are
the bazis for the flobd plain management
measures that the community is required
to either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the National Food In-urance Program
(NFIP).

DATE: The period for comment will b
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
communit-.
ADDRESSES: Maps and other infona-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the City Hall, Rosala, Wash.

Any person having knowledge, infor-
mation, or wvshing to make a comment
on these proposed elevations should im-
medlately notify Hon. Joe Freeze, Mayor
of Roala , Rosalia, Wash. 99170.

FOR FVRThM INFORDMATION COi-
TACT:

Mr. Richard Krimm, Ass stant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-4-2--
C872, Room 5270, 451 Seventh Streat
SW. Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
T'ne Federal Insurance Administrator
civcs notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the town of Rosalla, Whitman
County, Wash, in accordance with sec-
tion 110 of the Flood Disaster Protection
Act of 1973 (Pub. I. 93-234), 87 Stat.
980, which added section 1363 to the
National Flood Insurance Act of 1968
ATitle XIII of the Housing and Urban
Development Act of 1968 Pub. I. 90-448),
42 UjS.C. 4001-4128, and 21 CFR Part
1917.
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These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or lrursuant to policies established
by other Federal, state or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings qnd thex contents and for the sec-
ond layer of Insurance on existing build-
ings and 6ontents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet

Source of flooding Location above
mean ses

level

'lao Creek -------- Upstream corporate 2,220limits, right bank

U pstream corporate 2,218
limits, left bank.

7th Street Bridge ----- 2,217
Railroad bridge ------- 2,215
Downstream corpo- 2,210

rate limits.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; FLnd Secretary's delegation
of authority to Vederhl Insurance Admin-
Istrator, 34 FR 2680, February 27, 1969, as
amended 439 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28433 Piled 9-30-77;8:45 am]

[4210-01]
[ 24 CFR Part 1917 1
[Docket No. FI-3433]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Village of McFarland, Wis.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Village of McFarland, Wis.

These base flood elevations are the
basis for the flood plain management,
measures that the community is required
to either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).
DATES: The period for comment Will be
ninety days following the second publica-
tion of this notice in a newspaper of local
circulation in the above-named' com-
munity.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Village Hall, 5915 Milwaukee Street,
McFarland, Wis.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mr. Frank Dresen, Vil-
lage President, Village of McFarland.
Village Hall, 5915, Milwaukee Street,
McFarland, Wis. 53558.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW, Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Village of McFarland, Wis.,
in accordance with Section 110 of -the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title M= of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
-quired by Section 1910.3 of the program
regulations ae the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies estab-
lished by other Federal, state orregional
entities. These proposed elevations will
also be used to calculate the appropriate
flood Insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Mud Lake, Yahara U.S. Highway 51 847
River, Lake bridge.
Waubesa. Exchange Street 847

Bridge.
Inlet of Mud Lake .... 845
Outlet of Mud Lake... 816

(National Flood Insurance Act of 1968 (Title
= of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 MR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 PR 2787, January 24, 1974).)

Issued: August 30, 1977. -
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28434 Filed 9-30-77;8:45 am]

.[4210-01]
E 24 CFR Part 1917"
[Docket No. P1-3434]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the City of Monona, Wis.
AGENCY: Federal Insurance Admilns-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations In the
City of Monona, Wis.

These base flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evidence
of being already in effect in order to
qualify or remain qualified for partici-
pation in the National Flood Insurance
Program (NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice In a newspaper of
local circulation In the above-named
community.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at City Hall, 5211 Schluter Road, Mo-
nona, Wis.

Any person having knowledge, Infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mayor B. Dean Bowles,
City Hall, 5211 Schluter Road, Monona,
Wis, 53716._
FOR FURTHER INF6RMATION CON-
TACT:

Mr. Richard Krlmm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the City of Monona, Wis., in
accordance wvlth Section 110 of the Flood
Disaster Protection Act of 1973 (Pub, L.
93-234), 87 Stat. 980, which added Sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title I of the Hous-
ing and Urban Development Act of 1068
Pub. L. 90-448), 42 U.S.C. 4001-4128, and
24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should nqt be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on its own, or pursuant to policies estab-
lished by other Federal, State or regional
entities. These proposed elevations will
also be used to calculate the appropriate
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flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet,

Source of flooding Loction najonal

datum

Lake Monona- Bridge ]d . 88
Yahara River. U.S. Highways 12 848

and 18.

National Flood Insurance Act of 1968 (Title
of Housing and Urban Development Act

of 1968). effective January 28, 1969 (83 FR
17804, November 28, 1968). as amended (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FP 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).

Issued: August 30, 1977.
PATRICIA ROBERT- HARS,

Secretary.
[FR Doc.77-28435 Filed 9-30-77;8:45 am]

[ 4210-01]
[ 24 CFR Part 1917 ]
[Docket No. PI-3O08]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

. for the City of Oak Creek, Wis.
AGENCY: Federal Insurance Adminis-
tration.
ACTION: Correction of proposed rule.
SUMMARY: The notice published on
July 5, 1977 at 42 FR 34465 in the FED-
ERA. REGIsTER, and in The Oak Creek
Pictorial on June 22, 1977 and June 24,
1977, showing the flood elevation in Oak
Creek, as National Geodetic Vertical
Datum, should be corrected to read Oak
Creek Datum. To obtain National Geo-
detic Vertical Datum, add 560.56 feet to
the Oak Creek elevations.
FOR FURTHER, INFORMATION CON-
TACT:

Mlr. Richard Krimm, Assistant Admin-
-istrator, Office of Flood Insurance,
(202-755-5581), or Toll Fee Line
(800-424-8872), Room 5270, 451 Sev-
enth Street: SW., Washington, D.C.
20410.

(National Flood Insurance Act of 1968 (Title
XI of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 23, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA RoBERTS HARs,

Secretary.
[FR Doc.77-28436 Filed 9-0-77;8:45 am]

[ 4210-01 ].
E 24 CFR Part 1917 3
[Docket No. P1-34351

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of Diamondville, Wyo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SU'MAAY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Dlamondvllle, Wyo. These base
flood elevations are the basis for the
flood plain management measures that
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Nation-
al Flood Insurance Program (NFIP).
DATES: The period for comment will
be ninety days following the second pub-
lication of this notice in a newspaper of
local circulation in the above-named
community.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Town Hall, Dlamondville, Wyo. Any
person having knowledge, information,
or wishing to make a comment on these
proposed elevations should immediately
notify Mayor Phil Ferentchak, Town
Hall, DamondvIlle, Wyo. 83116.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krlmm, Assistant Ad-
ministrator, Office of Flood Insurance,
(202-755-5581), or Toll Free Line
(800-424-8872), Room 5270, 451 Sev-
enth Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Dlamondvlle,
Wyo., in accordance with Section 110 of
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title XI of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917,

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirementS
on its own, or pursuant to policies estab-

lished by other Federal, state or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood Insurance premium rates for new
buildings and their contents and for the
second layer of Insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elvatifonin fcct
Scarce cl cc~nZ: Lccotf,, natioga

datum

.t 4th..trcct 6,573Br! o

(National Flood Insurance Act of 1963 (Title
I= of Houslng and Urban Development Act

of 1053). effcctive January 23, 1969 (33 FE
17804, November 28, 1968). as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authorlty to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amonded (39 FR 2787, January 24, 1974).)

Issued: August 30,1977.
PATRICIA RoBERTs HAms,

Secretary.
[IR Doc.77-28437 Fled 9-30-77;8:45 am]

[ 4210-01 ]
[ 24 CFR Partl1917J
[Docket No. PI-34361

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of Hudson, Wyo.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Wechnical Information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Hudson, Wyo. These base flood
elevations are the basis for the flood
plain manrgement measures that the
community Is required to either adopt or
show evidence of being already in effect
In order to qualify or remain qualified for
participation In the National Flood In-
surance Program (NFIP).
DATES: The period for comment will be
ninety days following the second pub-
lication of this notice in a newspaper of
local circulation In the above-named
community

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Town Hall, Hudson, Wyo. Any person
having knowledge, information, or wish-
ing to make a comment on these proposed
elevations should Immediately -notify
Mayor Red D. Svilars, Town Hail, Hud-
son, Wyo. 82515.
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FOR FURTHER INFORMATION' CON-
TACT:

Mr. Richard Krimm, Assistant Admini-
istrator, Office of Flood Insurance,
(202-755-5581), orToll Free Line (800-
424-8872), Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Hudson, Wyo., in
accordance with Section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added Sec-
tion 1363 to the National!lood Insurance
Act of 1968" (Title XIII of the Housing
and Urban Development Act of 1968 Pub.
1. 90-448), 42 U.S.C. 4001-4128, and 24
C1r Part 1917.

These elevatlons together with the
flood plain management measures re-
quired' by Section 1910.3 of the progranx
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time. enact stricter requirements on its
own, or pursuant to policies established
by other, Federal, state or regional en-
titles. These proposed elevations will also
be used to calculate-the, appropriate flood
insurance premium rates for new build-

ings and their contents and[ for the sec-
ond layer of insurance on existing build-.
ings and contents.

The proposed 100-year flood elevations
for selectedlocations are:

Elevation
in feet;

Source of flooding Location nationalgeodetto
vertical
datum'.

Little Popo Aglo HighwlBT89-.bridgo... 5.034
River.

(National FloodInsurance Act of I968 (Title
= of Housing aid Urban Development

Act of 1968), effective January 28, 1969 (33
FA 17804, November 28, 1968), as amended;
42 U.S.0, 4001-4128; and Secretary's del'ega-
tion ot, authorlt to Federalc Insurance Ad-
mlralstrator, 34 FR 2680, February 27, 1969,
as amended (39.FR,2787, January 24.1974).),

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28438 Flied 9-30-77;8:45" am]

[4210-01]
£24 CFRPart 1917]
[Docket No. Fi-a7!

NATIONAL FLOOD INSURANCEPROGR.AM
Proposed' Flood Elevation- Deteirminationg

for Lincoln County, Wyo.
AGENCY: Federal Insurance Adminis-
tration, HUD.,
ACTION: Proposed Rule.
SUMMA:RY: Technical Information or
comments are solicited on the proposed

base flood elevations (100:.year floodY
listed below for selected locations in
Lincoln County, Wyo. These base flood
elevations are the basis for the flood
'plain management measures that the.
community is required to either adopt
or show evidence of being already in.
effecV in order to qualify or remain
qualified for participation in. the Na-
tional Flood Insurance Program,
(NFIP).
DATES: The period for comment will!
be ninety days following the second pub-
lication of this notice-in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at. Lincoln County Courthouse, Kem-
merer,. Wyo. Any'person having knowl-
edge, information,, or wishing to make a
comment on these proposed elevations
should ininediately notify Judge C.
Stuart Brown, BOx 1, Kemmerer, Wyo.
83101.
FOR RTTHER INFORMATION CON'-
TACT:

Mr. RichardKrimm, Assistant Admin-
istrator,Officeof FloodInsurance, 202-
755-5581 or Toll Free Line 800-424-
8872, Room 5270, 451 7th St. SW,
Washington, D.C. 20410.

SUPPIMEIENTARY IIFORMATION:
The Federal Insurancm Administrator
gives notice of'the proposed determina-
tions of base flood elevations'(100-year
flood). for Lincoln County, Wyoming, in
accordance with Section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
9-234)', 87 Stat. 980, which added Sec-
tion 13863 to the National Flood Insurance
Act of 1968 (Title X of the Housing
and Urban Development Act of 1968 Pub.
L. 90-448Y, 42 U.S.C. 4001-4128, and 24
°CFR Part 1917.

These elevations together with- the
flood plain management- measures re-
quired. by Section 1910.3 of the- program
regulations.are the minimumthat are re-
quired. They should not be, construed to
mean, the community must change any
existing ordinances that are more strin-
gent in their flood plain management-re-
quirement.. The community may at any
time- enact, stricter requirements on, its,
own, or pursuant. to policies established
by other Federal, state or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate
flood insurance premium rates for new
buildings and their content and for the
second' layer of insurance on existing
buildings and- contents.

The proposed 100-year flbod elevations
for selected Iocations.are:

Elevation
in foeen

Source of flooding Location antiona
geodeto-
vertical
datum

Hams Fork --.- Frontier Highway 0,916
Bridge.

(National Flood Insurance Act of 1008 (Title
Xf of Housing and Urban Dovolopment Act
of 1988), effective January 28, 1009 (33 Ein
17804, November 28, 1968), as amended: 42
U.S.O. 4001-4128; and Secrotary'a delegation
of authority to Federal Insurance Adminln-
trator, 34 FR 2680, February 27, 100, aM
amended (39 FR 2787, January 24, 1074).)

Issued: August 30, 1977.
PATRICIA ROBERTS HAIRILS,

Secretary.
[FR D0c.77-28439 Filed 0-30-71;B:45 anal

[ 4210-01]
C 24 CFRPart 1917 J
[Docket No, FI-34381

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for Clatsop County, Oreg.
AGENCY: Federal Insurance Adminis.
tration, HuD.
ACTION: Proposed Rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in
Clatsop County, Oreg. These base flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being aleady in bifeot
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The perlodfor comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation In the above-named
community.
ADDRESSES: Maps and other Informa-
tion:showingthe detailed outlines of thex
flood-prone areas and the proposed basil
flood. elevations are available for review
at County Courthouse, Astoria, Oreg.
Any) person having knowledge, Informa-
tion, or wishing to make a comment on
these proposed elevations should Immo-
diately notify Mr. Albert; W. Palmer,
Chairman) Board of Commissioners for
Clatsop County, P.O. Box 179, Astoria,,
Oreg. 97103.
F OR FUITkEI. INFORMATION CON-
TACT:

1Vr. Richard KrImm, AssistanG Ad-
ministrator, Ofice of Flood Insurance,
202-755-5581 or Toll Free Line 800-
424-8872o 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEI NTARY nF ORMATION:
The Federal Insurance Administrator
gives- notice of the proposed det'rmina-
tions of base flood elevations (100-year
flood) for Clatsop County, In accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234)o
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1969 (Title I of the Housing and
Urban Development Act of 1968 Pub. ,,
90-448), 42 U.S.C. 4001-4128, a2d 24
CFR Part 1917.

FEDERAL REG1STE r VOL. 42;. Ne.. 19.-MONDAY, OCTOBER: 3, 1977

53758'



PROPOSED RULES

These elevations together with the
flood plain management reasures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies estab-
lished by other Federal, state or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Eleovatlon
Source of flooding Looatioa aa

geodetic
vertical
datum

Lewis-and Clark Fort Clatsop Road 12
River. Bridge.

Klekitot Crok 32
Bridge.

Little Waliusld Little Walluski Rd. 7
River. (Culvert).

Big Creek ......... Old Highway W2 18
bridge.

U.S. Highway 3D 32
bridge.

Little Creek -------- Old HighwayW0 13
bridge.

U.S. Highway 3..... 34
Bear Creek. .... Old U.S. Highway 39 21

bridge.
Plympton Creek-. Westjort Dock Road 15

Bridge.
Bridge- ........... . 16
Burlington Northern 18

bridge." -
Columbia D.ver 22

highway bridge.
Neawanna Creek._ Broadway Street 13Bridge

Avenue S Bridge-..... 13
Ncan cmn River_. Sunset Highway 159

U.S. 26 bridge.
Reservoir Bond 164

Bridge.
North Fork Private bridgo... .... 50

Nehalerm Diver Steel bridge, Hamlet 514
at Hamlet. Rd.

P riva te b ridge ---- -35
Log bridge, HaIT- 64

Nehalem River.... Nehalem Road 330-Bridge
U.S. Highway 26 412bridge.
ewell-Ese oaIt.d 435Bridge. .

Nelem Highway 470
- bridge.

.. do . ....... 4d 478- do - ----------- 420

Humbug River --- Private bridge ......... 3
Lower Nehaem 400

Road Bridge.
Cow Creek --- ---- Pisbbawk Falls 482

Highway bridge.
Private bridge 5

Fishhawk Creek - Bridgeat IeweL- . 469
at 3ewelL

Northrup Creek-... ,ihalem Highway 493
bridge,

Fishhawk Crek Bridge ..... ...... 519
at Birkenfeld. ..........do ... .. 27

Greasy Spoon Road 53
Bridge.

(National Flood Insurance Act of 1968 (Title
of Housing and Urban Development Act

of 1968). effective January 28, 1969 (33 FA
17804 November 28, 1968). as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-

trator, 34 FR 280, Febraur 27, 1089, as
amended (39 IM 2787, January 24. 1974).)

Issued: September 8,1977.
PAraIcIA ROBERTS HAR Is,

Secretary.
[FR Doc.77-28440 Flied 9-30-T;8:45 am]

[4210-01]

[ 24 CFR Part 1917 ]
[DocImt No. FI-34391

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for Douglas County, Oreg.
AGENCY: Federal Insurance Adminls-
tration, HUD.
ACTION: Proposed rule.
SMA &RY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in
Douglas County. Oreg. These base flood
elevations are the basis for the flood
plain management measures that the
community Is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the Natonal Flood
Insurance Program (NFIP).
DATES: The period for comment will
be ninety days following the second.pub-
licatlon of this notice in a newspaper of
local circulation in the above-named
community.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at County Courthouse, Douglas Avenue.
Roseburg, Oreg. Any. person having
knowledge, information, or wishing to
make a comment on these proposed ele-
vations should Immediately notify Mr.
John Truett, Chairman, County Board
of Commissloners, Douglas County,
County Courthouse, Douglas Avenue
Roseburg, Oreg. 97470.
FOR FURTHER INFOR1MATION CON-
TACT:

Mr. Richard Krihm. Assistant Admli-
Istrator. Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street.
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for Dduglas County. in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. r. 93-234),
87 Stat. 980, which added section 1363
to the National Flood Insurance Act' of
1968 (Title XII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24
CFR Part 1917.

These elevations together with the
flood plain management measures re-

quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any exis ing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on Its own, or pursuant to policies estab-
lished by other Federal, state or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood Insurance premium rates for new
buildings and their contents and for
the second layer of insurance .on exist-
Ing buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Sxzrce of 12c'ilag tL.casix
vertral
datunt

Vmpq lurvw..__ Sottburg Brifga
40

Smith Brdg ..... 2

Ballock BrdSm 2Z3
Tyce AcezsBrid... 25T
County Br '... a5
Qur... G Cende3 Brl .- - 1,47

a~ement trdZ____ 1.8A%
De Creek_. .. rcad Brd3 474
Eouth Umpqua

r~vW zeebwa..... 1hi -5 brfi.._ 471
I'py Vdl "y Rd-.- 4-A
Dl Er .... 5-:

y Moore Brfl.... E3
Sator roil_-M RR__ 613

North Umpgua

HIghway I-0 bruz _ 41T
FLayd Frar Bri zga 6 7!
Lens Reek BoIg .... 713

Smith Mvvr.- Cunty Brfjga. 12
Log dumb ..... 21

MSch1114 Crc__ ighwa 1M-0....- 11CountyBrldxp - ---- f

(National Flood Insurance Act of 1968 (Title
= of Housing and Urban Development Act

of 1098). effective January 28, 1969 (33 Pn
17804. November 28, 1968), as amended; 42
U.C.0. 4001-4128; and Seretary's delegation
of authority to Federal Insurance AdmlnL-
irator. 34 Pn 2680, February 27. 1989. as
amended (39 FR 2787, January 24, 1974).)

Issued: September 8,1977.
PATRIcIA RonEnTs Hamms,

Secretar-.
[IF Doz.77-28M Filed 9-33-778:45 ami

[4210-01 ]
[24CFRPart1917]
[Docket No. PI-34401

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for Tillamook County, Oreg.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule:
SULfARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
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listed below for selected locations In Til-
lamook County, Oreg. These base flood
elevations are the basis for the flood
plain management measures- that the
community Is required to either adopt or
show evidence of being already in effect
In order to qualify or remain qualified for
participation in the National' Flood In-
surance Program (NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRIESSSES: Maps and other infor-
mation showing the detailed outlines of
the flood-prone areas and the proposed
base flood elevations are available for re-
view at County Courthouse, 911 Williams
Street, Tillamook, Oreg. Any person hav-
ing knowledge, information, or wishing
to make a comment on these proposed
elevations should immediately notify Mr.
Charles Bud Bailey, Chairman, Board of
Commissioners, County Courthouse, 911
Williams Street, Tillamook, Oreg. 97141.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for Tillamook County, in accord-
ance with section 110 of the Flood Disas-
ter Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance Act
of 1968 (Title XIII of the Housing and
Urban Development Act of 1968 Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are re-
quired. They should not be construed to
mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements .on its
own, or pursuant to policies established
by other Federal, State, or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate
fidod insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

PROPOSED RULES

Elevation
in feet,

Source of flooding Location national
vertical
datum

Nehalem River... Oregon Coast fIgh 10wvay bridge (High-
"way 101).

Necanicum Highway 14
bridge.

Southern Pacific RR. 17
bridge.

Foley Creek Road 20
Bridge.

North Fork CampFour Road 12
Nehalem River. Bndge." Scovel Road Bridge-. 15
liami River ------- Southern Pacific RR. 9

bridge.
Miami River Bridge... 9
Moss Creek Road 22

Bridge.
Longvlew Fibre Rpad 40

Bridge.
Klchis River ------- Southern Pacific RR. 9bridge.

ilehis River Bridge.. 11
Boquist Road Bridge- 15
Curz Road Bridge .... 27
Bridge ---------------- 30

Wilson River ------ Wilson River Bridge 17
(Highway 101).

Southern Pacific RR. 20
bridge.Some Smith Bridge.. 2

Wilson River High-
way bridge.

Hoquarton Slough.. Hoquarton Slough 11
Bridge (Highway
101).

Trask Rier...----- Stillwell Bridge 10
(Netarts Highway).

Tone Bridge ---------- 16
Tr ek River Bridge 25(Highway 101).
Southern Pacific RR. 28

bridge.
obnson Bridge (Mar- 5
ket Rd. No. 13).

Tmook River_.. Tillamook River 10
Bridge (Netarts
Highway).

Burton Bridge -------- 11
Three Rivers ----- Highway 101 bridge... 54Ind e ... -- ---------- 110

. ..... --- ..... 187
Neshicca River .... Pacific City Bridge.. . 14

Woods Bridge --------- 16
Cloverdale Bridge ____ 25
Condor Bridge -------- 42

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 M
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance AdmInis-
trator, 34 FR 2680, February 27, 1969, as
amended, (39 FR 2787, January 24, 1974).)

Issued: September 8, 1977. '

PATR CiA ROBERTS HARRIS,
Secretary.

[FR Doc.77-28442 Filed 9-30-77;8:45 am]

E4210-01 J
[ 24 CFR Part 1917.]
[Docket No. FX-3410]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the City of Kansas City, Mo.
AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
city of Kansas City, Mo. These base flood
elevations are the basis for the flood plain
management measures that the commu-
nity is required to either adopt or show
evidence of being already in effect In
order to qualify or remain qualified for
participation in the National Flood In-
surance Program (NFIP).
DATES: The period for comment will be
ninety days following the second publica-
tion of this notice In a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at City Hall, 414 East 12th, 29th Floor,
Kansas City, Mo. Any person having
knowledge, information, or wishing to
make a comment on these proposed ele-
vations should immediately notify Mayor
John B. Wheeler, City Hall, 414 East
12th, 29th Floor, Kansas City, Mo. 64108.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krnim, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-
424-8872, Room 5270, 451 7 Street SW;,
Washington, D.C..20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the city of Kansas City, Mo,, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub, L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1068 Pub,
L. 90-448), 42 U.S.C. 4001-4128, and 24
CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more string-
ent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, State, or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
Insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of Insurance on existing build-
ings and contents.
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PROPOSED RULES

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet,

Source of flooding Location natfon.l
geodetic
vertical
datum

Little Shoal Creek. 76th St-........
Mi11 Creek- Brighton Rd .......

Cypress Rd -.....
Jackson St -.....
Indiana St
Northeast 56th St -----

Missouri River-__ I-=25 bridge ..........
Paseo Highway

bridge.
Hannibal bridge -----

Old Maids Creek-- Linden Rd.
RockCreek (Avon- Anticoch Bridge.....

dale). Winn Rd -------------
Parvin Rd. culvert.

North Parvin Rd. ....
Rock Creek ..-.... Brighton Ave ---------
Rocky Branch --- Northeast 132d St ----
Searcy Branch_____ Birminham .....

Highway 210 ........
New St...........
Russel Rd ------------
Parvin Rd ...........

2d Creek ---------- U.S. 71_- - -
Culver Northwest

108th St. (down-
stream).

Culvert Northwest
103th St. (upstream).

2d Creek West 103th St
Branch.

Shoal Creek ------ Birmingham Rd ....
Hughes Rd .......
Brighton Ave ---------

Line Creek. - Northwest 68th St.
andCounty Rd. AA.

Fishing River ---- North Stark Ave.....
First Creek -- Baughman Rd..
East Fork Shoal Missouri ilghwy 12_

Creek.
East Fork of Line Northwest 68th St....

Creek.
East Creek - Old Wood Bridge-..-
Burlington Creek.. - Northwest 53d Ter ....

Northwest 56th St ....
Wildcat Branch .... Northwest 28th St ....

Missouri Highway 2t..
Waukomis Lake Bryan Ave ------------

tributary.
Unnamed creek at 1-=28 .....Randolph, Mo.

(north branch).
Unnamed creek at Birmingham Rd ------

Randolph, Mo.
(east branch).

Todd Creek ------ Northwest Interur-
ban Rd.

1-29 .....
Blue River - _ Interstate 435 ---------U.S. 40_-- ----

South B U.S. 71_....
Holmes R d-.........

Round Grove Kansas City South-
Creek. em. RE.

Raytown Rd ..-....
Blue Ridge Cutoff .__
Raytown Rd .......

Little Blue River... Little Blue Rd---
Noland REd ........
View High Dr ......
High Grove Rd_.....

Little Cedar Creek Rhinehart Rd--.
Brush Creek ..-... North Childress Ave--
Unnamed creek Blue Ridge Cutoff_.-

No. L
43d St. ..............

Unnamed creak Chicago, Rock Is-
No. 2. land and Pacific

RR. (u-atren).Pittman Rd.-----
Sterling Ave. (down-

stream).
Sterling Ave. (up-

stream).
Kermont. --------

Brush Creek ------- Cleveland Ave..
Prospect Ave .......
Woodland Ave ........
TroastAve......
Wornall Rd ----....
State Line Rd -----.

Town Fork Creek.. 51st St ..............
57th S..-. -
Park Ave -......

White Oak Creek.... Military Club d-
, mpkins Fork_~ Raytown Rd......

Indian Creek..... M .issouriPacifi R.
Wornall Rd ...........

zlrvatoain fet,
Soureo of loodLns Locaton A local

datum

Dyke Branch-.. Holmes Rd.. 797W o r a U Rd -----. . ...
Buckeye Creek. Culvert Brighton id 743

- Culvert; .liway 210 I3
Accs Rd.0ulrcrtzith Bt.- _81

.(National Flood Insurance Act of 1008 (Title
of Housing and Urban Development Act

of 1968), effective January 28, 199 (33 FR
17804, November 28, 1908), as amended; 42
U.S.C. 4001-4128; and Secretary's dolegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680. February 27. 199, &3
amended (39 FR 2787, January 24, 1974).)

Issued: August 30,1977.
PATRICIA ROBERTS HIARPS,

Secretary.
[FR Doc.77-28443 Filed 9-30-77;8:45 1a

E 4210-01]
E 24CFR Part 1917 J

053 [Docket No. PI-34111

'~z' NATIONAL FLOOD INSURANCE PROGRAM
74c Proposed Flood Elevation Determinations
804 for the City of Pagedale, St. Louis Coun-
8 ty, Mo.
8M AGENCY: Federal Insurance Adminis-
971
P2t tration, HUD.
83i ACTION: Proposed rule.
795 SUOLMARY: Technical information or
813 comments are solicited on the proposed
sn base flood elevations (100-year flood)
914 listed below for selected locations in the
843 City of Pagedale, St. Louis County, Mo.
7w These base flood elevations are the basis

for the flood plain management measures
744 that the community Is required to either

adopt or show evidence of being already
s88 in effect in order to qualify or remain

qualified for participation in the Na-
90 tional Flood Insurance Program (NET).

DATES: The period for comment will be
so ninety days following the second publl-
7 cation of this notice In a newspaper of
7 8 local circulation in the above-named
813 community.

79 ADDRESSES: Maps and other informa-
821 ton showing the detailed outlines of the
885 flood-prone areas and the proposed base
m flood elevations are available for review

813 at the City Hall, 1404 Ferguson Avenue,
074 Pagedale, Mo. 63133.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify the Honorable William
D. Speiser, Mayor. City of Pagedale, City
Hall, 1404 Ferguson Avenue, Pagedale,
Mo. 63133.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krlmm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

8oo

S3

044

970
771

716
817837
853
34H
811
81
810
911
8M9
810

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the City of Pagedale, Mo., in
accordance with section 110 of the flood
Disaster Protection Act of 1973 (Pub. ,.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insurance
Act of 1968 (Title XIIr of the Housing
and Urban DevelopmentAct of 1968, Pub.
I.. 90-448), 42 U.S.C. 4001-4128, and 2_
CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management
requirements. The community may at
any time enact stricter requirements on
Its own, or pursuant to policies estab-
lished by other Federal, state, or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elievation
n tL t,

S.-arco off bAin5 ~ Location 'nationalgccdura

Ncrthcat Brunh .30 fre i pzt-ea 5.0
RIvCr D P-ejr, frcm PcnnsyInvan.

Ave.
Up temdo, SL F43Icula holt and

terminal ralwa7.
Ergsolhcm Creek.. Norfol and wtC .er 523

RER.
210 f upstream

from KinZil=d
Ave.

1,10 f aot dow7n st recam 543
from North markEt
Bridgo.

(Natlonal Flood Insurance Act of 1968 (Title
of Housing and Urban Development Act

of 1G68), effective January 28, 1969 (33 PB
17804. November 28, 1968). as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance AdmlnIs-
trator. 34 PR 2680, February 27, 1969, as
amended (39 PA 2787, January 24, 1974).)

Issued: August 30, 1977.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR, Doz.77-28444 Filed 9-30--77;8:45 nanl

[ 4210-01 ]
E 24 CFR Part 1917]
[Docket No. P1-34h]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Township of Lyndhurst, NJ.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
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SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Township of Lyndhurst, N.J. These base
flood elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
In order to qualify or remain qualified for
participation in the National Flood In-
surance Program (NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Township Hall, Valley Brook Avenue,
Lyndhurst, N.J.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mayor Joseph A. Ca-
rueci, Township Hall, Valley Brook Av-
enue, Lyndhurst, N.J. 07071.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Hrimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORIvIATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Township of Lyndhurst,
N.J., in accordance with section 110 of
the Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title XIII
of the Housing and Urban Development
Act of 1968, Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.

These elevations together with the
flood plain management . measures re-
quired by section 1910.3 of the program
regulations are the miinimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent In their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, state, or regional enti-
ties. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings- and their contents and for the sec-
ond layer of insurance on existing build-
Ings and contents.

The proposed -100-year flood elevations
for selected locations are:

PROPOSED RULES

Elevationin feet,
Source of flooding Location national

geodetic
vertical
datum

Pasamic River ------ Downstream of -12
Kingsland Avenue
Bridge.

Upstream of Kings- 13
land Ave. Bridge.

ConRail -------------- 13

(National Flood Insurance Act of 1968 (Title
of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787,4January 24, 1974)_)_ -

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIs,

Secretary.
[FR Doc.'77-28445 Filed 9"30-77;8:45 am]

[4210-01]
[ 24 CFR Part 1917]
[Docket No. FI-3413]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of Brutus, Cayuga County,
N.Y.

AGENCY: Federal Insurance Adminis-
traton, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Brutus, Cayuga County, N.Y.
These base flood elevations are the basis
for the flood plain management meas-
ures that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulatiton in the above-named
community.
ADDRESSES: Maps and other Informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
on the Bulletin Board, in the Super-
visor's office, 2686 East Brutus Street,
Weedsport. .

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed? elevattions should im-
mediately notify Mr. David Coyle, Town
Superilsor, 2686 West Brutus Street,
Weedsport, N.Y. 13166.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street, SW.,
Washington, D.C. 20410.

SUPPLEMENTARY • INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Brutus, Cayuga
County, N.Y., in accordance with sec-
tion 110 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), 87 Stat,
980, which added section 1363 to the Na-
tional Flood Insurance Act of 1968 (Title
XflI of the Housing and Urban Develop-
ment Act of 1968, Pub. L. 90-448), 42
U.S.C. 4001-4128, and 24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
requir&l. They should not be construed
to mean the community must change any
existing ordinances that are more string-
ent In their flood plain management re-
quirements. The community may at any
time enact stricter requirements on it
own, or pursuant to policies established
by other Federal, state, or regional en-
titles. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevationa
for selected locations are:

Elevation
In feet

Source of flooding Location (national
geodotlo
vertical
daturn)

Seneca River ..... Bonta Brldge......... 382
State ]Route 34 ........ 33
Ujeam corporate 814

Skaneaties Creek... Upstream of farm 391
bridge,.

U cmtrws corporate 030
Cold Spring Brook. 'Upstreamof Stein Rd, &8

Interstate 00 (up. 31
stream)

ConRaL ...........
- West Brutus Id.. 3o

Erie Canal Aquedt. 397
North Brook. Hamilton Rd 401

Utream corporate 417
imt.

North Brook Hamilton Rd.z ....... 405
tributary 1.

Putnam Brook ..... Connall spur line 395(downstream)
Conltal spur line DO

(upstream)
Conlall.. -.......... 405
State Route 31- ...... 409
State Route 81B.a 427
Bhephrd Rd.a.-- 430
Jerricho Rd. north.. 482
Cooper M 640
Stevens Rd ......... "0
U C=trsn corporate 70
U It i

Putnam Brook Shepherd Rd.:..... 4(0
Tributary No. 1

Putnam Brook BIbbens Rd. ford.a.- 489
tributary No. 2 State Route MIlBas- Z22

Putnam Brook 3ericho RN. ..
tributary No.2 Up cam corporate 610

Putnam Brook State Route5 .....
tributary No. 4 'U eam corporato 679

FEDERAL REGISTER, VOL 42,- NO. 191-MONDAY, OCTOBER 3, 1977



PROPOSED RULES

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FS
17804, November 28, 1968), as amended; 42
U.S.O. 4001-4128; and Secretary's delega-
tion of authority to Federal insurance Ad-
ministrator, 34 FR 2680, Febraury 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERS H A s,

Secretary.
[FR Doc.77-28446 Filed 9-30-77;8:45 am]

[4210-01]
[ 24 CFR Part1917]
"[Docket No. BT-4I141

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Village of Ellicottville, Cattarau-
gus County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, Hu .

ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Village of Ellicottville, Cattaraugus
County, N.Y.

These base flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the Town Hall, 1 West Washington
Street, Ellicottville, N.Y. 14731.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should Im-
mediately notify Honorable Paul Stokes,
Mayor of Ellicottville, N.Y. 14731.
FOR FURTHER INFORMATION CON-
TACT:,

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free -line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMMTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Village of Ellicottville,
Cattaraugus County, N.Y. in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),

87 Stat. 980, which added Section 1363 to
the National Flood Insurance Act of 1968
(Title X of the Housing and Urban.
Development Act of 1968, Pub. L. 90-
448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on its own, or pursuant to policies estab-
lished by other Federal, State or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

.The proposed 100-year flood elevations
for selected locations are:

Elayatlan
So urm of floodln LestIon gifUOI.jI

datim

Oate3 Crock .... Ug ncacrpzuate I.=
Routeq ---- ...... .. m/

Lchua Crck ....... oearrynate 1, io
0onRalL_..... I.M'
Northw st c rparMe ,LS3

Wcst corpuatollmIts- 1, m0
lloutoi-. 1,570
ConRall. 1,MConh~zlcceo!Oale3 1,50

Crea±.
ConRisi and Chutcs I.Cz8
Rd.

PicreO T1111 d...... 1.,2

Down-tzcnm cor- 1,444
pomtolimi"t.

National Flood Insurance Act of 1968 (Title
= of Housing and Urban Development Act

of 1968). effcotlvo January 28. 1969 (33 R
17804. November 28, 1968), ma amended (42
U.S.O. 4001-4128); and Secretary's delegation
of authority to Federal Insurance AdminIs-
trator, 34 F 2680. February 27. 1969. as
amended (39 FR 2787, January 24, 1974).

Issued: August 30, 1977.
PATIRICIA ROBERTS HAiRPs,

Secretary.
[FR Doc.77-28447 Filed 9-30-77;8:45 am]

[4210-01]

[24CFRPart1917]
[Docket No. F-3415]

NATIONAL FLOOD INSURANCE PROGRAM
Pioposed Flood Elevation Determinations

for the Town of Franklinville, Cattarau.
gus County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical Information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Pranklinville, Cattaraugus
County, N.Y.

These base flood elevations are the
basis for the flood plain management
measures that the community Is required
to either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NEP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
on the Bulletin Board in the Clerkrs
Office at the Franklinville Town Hall.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elgvations should
immediately notify Mr. Charles J. Mor-
ton, Town Supervisor of Franklinville,
Town Hall, Franklinville, N.Y. 14737.
FOR FURTIR INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Franklinville,
Cattaraugus County, N.Y. 14737 in ac-
cordance with Section 110 of"the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added Sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title of the Hous-
ing and Urban Development Act of 1968
Pub. L. 90-448), 42 U.S.C. 4001-4128, and
24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies estab-
1 ised by other Federal, state or re-
gional entities. These proposed elevations
will also be used to calculate the appro-
priate flood Insurance premium rates for,
new buildings and their contents and for
the second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:
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PROPOSED RULES

Elevation
n inlet

Source of flooding Location nationalgeodetic
vertical
datum

Oreat Valley .Monroe St_....... i,
Creek.

Martha St .... 1, 535
Confluence with 1,5

Elk Creek.
iles St.--1......... IM,533

l}k Ci~ck- -..... Confluence with 1,530
Great Valley
Creek.

Private Rd ---------- 1,537
Washington St -------- 1,539
Elizabeth St .-------- 1,539

ark Dr -------------- 1,544
Plum Creek -------- Confluence with 1,530

Great Valley
Creek: *

Yefferson St ----------- 1,532
Village boundary---- 1, 600

National Flood Insurance Act of 1968 (Title
= of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42,
U.S.C. 4001-4128); end Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
IIR Doc.77-28448 Filed 9-30-77;8:45 am]

[4210-01]

[24 CFR Part 1917]
[Docket No. FT-3416]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Village of Fort Edward, Washing-
ton County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations In the
Village of Fort Edward, Washington
County, N.Y. These base flood elevations
are the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evidence
of being already in effect in order to
qualify or remain qualified for participa-
tion in the National Flood Insurance
Program (NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the Village Clerk's Office, 118 Broad-
way, Fort Edward,N.Y. 12828.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevation should Im-
meditely notify the Honorable Edith M.
Amorosi, Mayor, Village of Fort Edward,
P.O. Box 345, Fort Edward, N.Y. 12828.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard KWrmm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-
424-8872;, Room 5270, 451 .Seventh
Street, SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator

gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Village of Fort Edward,
N.Y., in accordance with Section 110-of
the Flood Disaster Protection Act of 1973
(Pub. T. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1966 (Title I of the
Housing and Urban Development Act of
1968, Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum .that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in the flood plain management re-

-quirements. The community may at any
time enact stricter requirements on its
own,, or pursuant to policies established
by other Federal, State, or regional en-
titles. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet

Source of flooding Location above
mean sea

level

Long Island Sound. Cold Spring Harbor... 12
Eatons Neck --------- 12
Centerport Harbor._. 12
Norlport Harbor .. 12
Crab eadow ....-.. 11
1 1untington Harbor... 12

(National FMbod Insurance Act of 1968 (Title
= of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doe.77-28449 Filed 9--30-77;8:45 am]

[4210-01]

[24 CFR Part 1917 ]
[Docket No. FI-3417]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of Huntington,' Suffolk
County, N.Y.

AGENCY: Federal Insurance Adminis-
tratloh, HUD.

ACTION: Proposed rule.
SUMMARY: Technical Information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Huntington, Suffolk County,
N.Y. These base flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evidence
of being already in effect in order to
qualify or remain qualified for participa-
tion in the National Flood Insurance
Progarm (NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other Informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Huntington Town Hall, in the lobby,
227 Main Street, Huntington, N.Y. 11743.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mr. Kenneth C. Butter-
field, Supervisor of Huntington, 227 Main
Street, Huntington, N.Y. 11743.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
(202-755-5581), or Toll Free Line
(800-424-8872), Room 5270, 451
Seventh Street, SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Huntington, Suf-
-folk County, New York, in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1303 to
the National Flood Insurance Act of 1008
(Title I of the Housing and Urban
Development Act of 1968 Pub. L. 90-448),
42 U.S.C. 4001-4128, and 24 CFR Part
1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be donstrued
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on its own, or pursuant to policies estab-
lished by other Federal, state or re-
gional entities. These proposed eleva-
tions will also be used to calculate the
appropriate flood insurance premium
rates for new buildings and their con-
tents and for the second layer of insur-
ance on existing buildings and contents.

The proposed 100-year flood elevations
for selected locations are:
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PROPOSED RULES

Emvation
in feet,

Source of flooding Location national

datum

Hudsola River At south corporate 12
(east and west limits.
channel).

Hudson River- At Brlghw, ood St: Iextene,
At north corporate r2

limit.
Bond Creek..... At Baldwin Ave ------ I

424-887:
Street,

suPPyEWP
The Fedc
gives notli
tions of b
flood) for
cordance
Disaster

d 93-234), 8
tion 1363
ance Act c

(National Flood Isurance Act of 1968 (Title . L
XIII of Housing and Urban Development Act Pub. L.

of 1968), effective January 28, 1969 (33 FR and 24 CF
17804. November 28, 1968). as amended; 42 These
U.S.G. 4001-4128; and Secretary's delegation flood, pla
of authority to Federal Insurance Adminis-

-,trator 34 FR 2680, February 27, 1969, as quire by
amended (39 FR 2787, January 24. 1974)4 regulation

required.
Issued: August 30, 1977. to mean U

PATRICIA ROBERTS HlARRIS, existing o

D Secretargr. gent in th

-FR Doc.T-28450 Filed 9-30-7;8:45 am] tnie enac

own,, or p

4210-01] by other:
tites. The

[ 24CFR Part 1917 ] be used to

[Docket No. FT-3418J insuranceings and
NATIONAL FLOOD INSURANCE PROGRAM ond layer

Proposed Flood Elevation Determinations ings and c

for the City of Oneonta, Otsego County, The pro
N.Y. for selecte

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule. Source of flo

SUAEAAMAY- Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the. Susu na
City of Oneonta, Otsego County, N.Y.

These base flood elevations are the basis
for the flood plain management meas-
ures that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program

DATES: The period for comment will
be ninety days following the second pub-
lication of this- notice in a newspaper of oncont Cretl
local circulation in the above-named
community.
ADDRESSES: Maps and other Informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the Municipal Building, Oneonta, N.Y.
1320.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify the Honorable James F.
Lettis, Mayor, City of Oneonta, Municl-
pal Building, Oneonta, N.Y. 13820.

FOR FURTHER INFORATION CON-
TACT: .

Mr. Richard Krimm, Assistant Admin- M11F0 .....
IStratOr, Office of. Flood Insurance,
(202-755-5581), or Toll Free Line (800-

2), Room 5270, 451 Seventh
SW., Washlngton, D.C. 20410.

EENTARY INFORMATION: iOY Ot d n
.ral Insurance Administrator
ce of the proposed determina-.
ase flood elevations (100-year -------.
the City of Oneonta, In ac-

with Section 110 of the Flood
'rotection Act of 1973 (Pub. L.
'7 Stat. 980, which added Sec-
to the National Food Insur-
)f 1968 (Title H of the Hous-
Trban Development Act of 1968
0-448), 42 U.S.C. 4001-4128,

Part 1917.
elevations together with the
in management measures re-
Section 1910.3 of the program

are the minimum that are
They should not be construed
le community must change any
rdinances that are more strin-
eir flood plain management re-
s. The community may at any 0c -woo, Cc-k...
t stricter requirements on its
ursuant to policies established
Federal, state or regional en-
se proposed elevations will also
calculate the appropriate flood
premium rates for new build-
:heir contents and for the see-
of Insurance on existing build-
ontents.
posed 100-year flood elevations
d location are:

Etovetlon
In fect,

din-, Lcoatbn ratlulal

godoia

230 ft dor rtr'am
of State mIzhw3y

100 ft downstream of
Main St.

Grand St.__
Downstrem oldam

above Oloawnd1
Crock.

5W0 It up-tream of
dam abovo GIca-
wood Creek.

2 ftu uptrem or
nbandonrd ra1lroad
brid7e.
,1 Itupstrcamof
abandoned r-lroaLd
bridge.
iftupstreamoteoa.
Iluonre with mill

35 It downmstream of
Main St.

375 ft upstramof

55 It upstream of
Center St.

Dowastream of
Spruce St.

120 ft upszoan
Spruco St.

C25 It up:irom of
Spruce St.

UTstrcamoI 717OLI

U tream of mgtoMhool Dr.
475 ft upstream of

1IIlh School Dr.
1,03 ft up:lrnm cf

High Scbml Dr.
City limit (1-0 fit

upstream of Ingh
8chool Dr.).

Downstream. of Ga,
Avo.

180 t upstream of Uas
Avo.

1,031

1.073

l.Cq31. 061

Lill

1.115

1,102

L, 103

1,051

1. Lga

1,035

1.121

1.11

1.1"1

I. 12

Ela~ation
lnet,

C~ncrtiSal

Lccatl= d3tanal

rIza 

S ,ftuztrefrnm 1,251Drar Av dHod

iZJfupzrefronx 1,12

fs DLIz 9& 1,14

"03It..,"cf -175-

Cc. ntcr St.

At dzm, C-15 It~ - L215

from from ,n rk-

415 it uptream fr=m 1.2z1Ravino Parkway.
4155 it ucream ro 1.26T

City limit (I..""ft 1..37u~Zremn frar=
]Hasla 'mkw y)

.Z0 It dawearara 1,084
flum I-E.

L0 t dswatream, 1,10
lernm Susqueha~nna
St.

lTUpream from Sos- I.Wr
quehannm St.Z i tu'vsreasafrnt 1,107
BDaaw-am and fln±-
rSa RR.

6I.=D'awnstra~frgn 1,184
MIn St

t -p m from 3MSi 1.172

49fltdowm neom 1,215
fm=,rm h-te dam
Leatod 0(0 ftup-

SWt~of= So It untzm from: 1,22
plra dam located

city limit (Lizo3 it- 1,270o
urjCamGr'.aVif
S.

(National Flood Insurance Act of 198 (Tie
__ of Housing and Urban Develiopmrt Act
of, 1968), effective, January 28, 1989 (33 FR
17804, November 28, 1968). as amended; 42
U.S.O. 4001-4128; and Secretary's deligation
of authority to Federal Insurance Admirs-
trator 31 FR. 2G80, February 2". 1969, as
amended (89 FR 2187. January 24. 19741.)

Issued: August 30, 19717.
Psxncnt. ROBERS H1AltES.

seceAtar.

[FR Doc.17-2t51 Piled 9-3047;8:45 aml

[ 4210-01]
[24CFRPartX917]
[DocketzTo. PI-34191

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of Van Buren, Onondaga
County, N.Y.

AGENCY: Federal Insurance Admints-
tratlon, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are sollclated on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Van Buren, Onondaga County,
N.Y. These base flood elevations are the,
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basis for the flood plain management
measures that the community is required
to either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).
DATES: The period for comment will be
ninety days followinig the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
on the Bulletin Board in the Town Clerk's
Office, 7575 Van-Buren Road, Baldwins-
ville, N.Y. 13027.

Any person having knowledge, infor-
mation or wishing to make a comment
on these proposed elevations should Im.-
mediately notify Mr. Lloyd Crandon,
Town Supervisor of Van Buren, 7575
Van Buren Road, Baldwinsville, N.Y.
13027.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Van Buren, Onon-
daga County, N.Y., in accordance with
section 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87 Stat.
980, which added section 1363 to the Na-
tional Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Develop-
ment Act of 1968, Pub. L. 90-448), 42
U.S.C. 4001-4128, and 24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, state, or regional enti-
ties. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:

PROPOSED RULES

Elevation

soue Of flooding Locatlon nt,

datum)

Senca River_ ConRa fL. . 371
County -Route OO.z.. 378
URf a corporate 3831

Dead Crk . Kingdom ld.= ..... 379Conners Rd..... " 332
Hong Rd .3...Dead Creek -d---_ 390
Warners Rd---.... 392
Eldorberry St..... 405
Interstato go. : 409
ConRal- -------------- 410
UE.fean corporate 411

(National Flood Insurance Act of 1968 (Title
= of Housing and Urban Development

Act of 1968). effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 PR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974.).

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28452 Filed 9-30-77;8:45 am]

[4210-01]
[ 24 CR Part 1917 ]
[Docket No. FI-3420]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of East Spencer, N.C.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of East Spencer, N.C. These base
flood elevations are the basis for the
flood plain management measures that
the community is required to either adopt
or show evidence of being already in ef-
fect in order to qualify or remain quali-
fied for participation in the National
Flood Insurance Program (NFIP).
DATES: The period for comment will
be ninety days following the second pub-
lication of this notice in a newspaper
of local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Town Hall, Henderson Street, East
Spencer, N.C.

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977.

Any person having knowledge, Infor-
mation, or wishing to make a comment
on these proposed elevations should ini-
mediately notify Mayor Thomas J. Po-
teat, Town Hall, Henderson Street, P.O.
Box 338, East Spencer, N.C. 28039.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street,
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of East Spencer,
N.C., in accordance with section 110 of
the Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title = of the
Housing and Urban Development Act of
1968, Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, state, or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
Insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elovatlon
In foet

Source of Flooding Location (national
geodotd
vertical
datum)

Tackson Branch.... Shaver St. ............ 00
----- do,3 ............... 704

East Spencer High Georid Wt ........ 37
Creek. dol. . 383

Grant S, . . 690
.do.......... 07

Ice Plant Creek .... Boundary St.,. ..... 072
..... do.'..... . . 30

Grant St.0. .... 0,3
----. do.' ...........- CO

Railroad Branch ... Pine Tree Dr.' ,--- 074..... do.3._ - M8shav0" St 9.. ave do.............. 70

I Dovntream rido.
' Upstream sIdo.



PROPOSED RULES

(National Flood Insurance Act of 1968 (Title
3= of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
mnlistrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28453 Filed 9-30-77;8:45 am]

[4210-01]
[ 24 CFR Part 1917]
-[Docket No. 1-3421]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of Landis, N.C.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Landis, N.C. These base flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Insur-
ance Program (NFE'M).
DATES: The period for comment will
be ninety days following the second pub-
lication of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Town Hall, 136 North Central Avenue,
Landis, N.C.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mayor Gene R. Beaver,
P.O. Drawer 165, Landis, N.C. 28088.
FOR FURTHER INFORM,&TION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-,
8872, Room 5270, 451 Seventh Street
SW. Washington, D.C. 20410.

SUPPLEMENTARY INFORMIATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of basd flood elevations (100-year
flood) for the Town of Landis, N.C., in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XII of the Hous-
ing and Urban Development Act of 1968,
Pub. I. 90-448), 42 U.S.C. 4001-4128, and
24 CFR Part 1917.

These elevations together with the
flood plain management measures re-

quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies estab-
lished by other Federal, state, or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

In rrt
Sourcv of Floodlng Lotatln (,fatilral

datum)

3iii CrMk ......... Ryder Ave. .....- -
..... do. .......... F3

Beaver Crek ...... Beaver "La......... 777
..... do.1 .......... .. 782

Cliapl St....... 13
.do.'................?2Correll Creel ------- East M113 DrJ _. ..... 813

... -do. --------------- K5
Town Branch ...... Town St.' ............ P _2

.....do,. .............. 3 2
Grants Crcek.Medals St.'.......... .. 11

..... do.; ............... 819

1 Dowmtreanm dde.
2 Upstream side.

(National Flood Insurance Act of 1968 (TilUo
= of Housing and Urban Development Act

of 1968). effective January 28, 1969 (33 FR
17804. November 28. 198). as amended; 42
U.S.O. 4001-4128; and Secretary's delegation
of authority to Federal Inurace Adminis-
trator, 34 FR 2680, February 27, 1869, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRIcIA ROBERTS HAERIS,

Secretary.
[FR Doc.77-28454 Filed 9-30-77;8:45 am]

r4210-01 ]

[ 24 CFR Part 1917 ]
[Docket No. T1-34221

NATIONAL FLOOD INSURANCq PROGRAM
Proposed Flood Elevation Determinations

for Nash County, N.C.
AGENCY: Federal Insurance Admin-
istration, HUD.
ACTION: Proposed rule.
SUAMMRY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in
Nash County, N.C. These base flood ele-
vations are the basis for the flood plain
management measures that the commu-
nity is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified for
participation in the National Flood In-
surance Program (NFIEP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of

local circulation In the above-named
community.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-plain areas and the proposed base
flood elevations are available for review
at County Courthouse, Main Street,
Nashville, N.C. Any person having
knowledge, information, or wishing to
make a comment on these proposed ele-
vations should immediately notify ir.
L. R. Holloman, Jr., County Manager,
County Courthouse, Main Street, Nash-
ville, N.C. 27856.
FOR FPRTHE INFORMATION CON-
TACT:

M~r. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 80o-424-8872,
Room 5270, 451 Seventh Street, SW..
Washington, D.C. 20410.

SUPPLEMENTARY INFORIVATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for Nash County, N.C., in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance Act
of 1968 (Title X of the Housing and
Urban Development Act of 1968 Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.

Thee 'elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, State, or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:

E13vation
in fet

Surco of Fl:c1l.- Lccaton (ational
geodetle
vertical
datum)

Swift Crek..... S-mabard Coazt Lifn a
RR.

U.S. Rou ec n. fr5
Worth Carouia 11

Routo 43.
IntCrstato 55.... 117North Caroina 131

Routo lX3.
C010rasa Crek.... North Carolina 1253

.Route 152L

PI/ Blcet Cruck.. North Caroldna 13
Routo 10.

North Carouns 123

Bento lCOS..sta::y Crak..... North Carollnx 117

do 113
Noth Carolln 13
RoutelC'03.
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Elevation
in feet,

Source of flooding Location , national
geodeticvertical
datum

North Carolina 132
Route 1600.

.North Carolina 137
Route 1003.

North Carolina 141
Route 1435.1

...... do.. . 142
North Carolina 143

Route 64 bypass.
2

----- do.2  
------------.. 144

North Carolina 146
Route 51 1

----- do.- ------ -1-----. 347
U.S. Route 64 . 110

by pa
Maple Creek..--.... North Carolina 118

Route 1544.1
----- do- .............. 119
North Carolina 165

Route 1603.1
Sapony Creek.. do..-....... 32

North CarolIna 132
-Route 1717.1
----- do.k_. z ----------- 133
North Carolina 139

Route 1704.
U.S. Route 581 ------- 141

TaRiver ....... North Carolina 112
Route 1544.'

----- do - - - 113
North Carolina 133

Route 1745.
North Carolina 333

Route 1603.
North Carolina 135

Route 5.
North Carolina 137

Route 1933.
North Carolina 345

Route 1001.1
. . 346

North Carolina 155
Route 581.

North Carolina 157
Route 1145.

U.S. Route 64 -------- 164
North Carolina 165

Route 1331.t
...- do .-.----------- -166

Turkey Creek -- North Carolina IG0
Route 1101.1

North Carolina 165
Route 1105.

Southern Raileway 1-- 165

U .S. R oute 26 ... . 167
----- do.

2 
.....- ... .- 168

2 Downstream side.
2 Upstream side.

(National Flood. Insurance Act of 1968 (Title
3XII of Rousing -and Urban Development Act
of 1968), effectivo January 28, 1969 (33 FR
17804, November 28, 1968), as amended- 42
U.&C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICA R6BERTS HmARIS,

Secretary.
IFR Doc.77-28455 Filed 9-30-77;8:45 am]

[ 4210-01] ]

E 24 CFR Part 1917 ]
[Docket No. F1-3423]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the City of Lorain, Lorain County,
Ohio

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
city of Lorain, Lorain County, Ohio.
These base flood elevations are the basis
for the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program (NFIP).
DATES: The period for comment will be
ninety days following the second publica-
tion of this notice in a newspaper of local
circulation in the above-named com-
munity.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
on the first floor, on the Bulletin Board,
outside the Clerk of the Council's Of-
fice, City Hall, 200 West Erie Avenue,
Lorain.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mayor Joseph J.
Rochoric, City Hall 200 West Erie Ave-
nue, Lorain, Ohio 44052.
FOR FURTHER INFORMATION CON-
TACT:

Mr.-Richard Krimnm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-

.tions of base flood elevations (100-year
flood) for the city of Lorain, Lorain
County, Ohio, in accordance with sec-
tion 110 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), 87 Stat.
980, which added section 1363 to the Na-
tional Flood Insurance Apt of 1968 (Title

of the Housing and Urban Devel-
opment Act of 1968 Pub. L. 90-448), 42
U.S.C. 4001-4128, and 24 CFR Part
1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more string-
ent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, State, or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
Insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:

Ehevatton
lIt feet,

Source of flooding Locatlon ltatlo.ai
geodloverikal
datum

Black River ----- lend(rson Dr ...... 677
Confluence of Fxcnch 7

Creek.
31st st ...... .... P,1.I

Martins Run- SherWood Dr 615
Leavltt Rd ........... - -I
Oberlin Ave_ ......... - 3
L'Ooper Foster Rd..... VC9
liroadway St .......... 048

Beaver Creek ....... U.S. Route6 .......... 678
Longbrook Rd ........ 590

36th St. ditch.'_ . Palm Ave ............. 634
Clinton Ave ..........-
Pearl Ave ............. 039

Clinton Ave. ditch- nomowood Dr. 09
(upstrcam).

42d St. (upstream) .... ,47
North Ridge Rd ...... 648

(National Flood Insurance Act of 1068 (Title
XI of Housing and Urban Development Act
of 1968), effective January 28, 1009 (33 FII
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance AdmlnlS-
trator, 34 FR 2680, February 27, 10609, a
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATIcIA ROBEnRR -Anis,

Secretary.
[FR Doc.77-28456 Filed 0-30-77;8:45 am1

E 4210-01]
[ 24 CFR Part 1917 ]
[Docket No. PI-3424]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the City of Niles, Ohio
AGENCY: Federal Insurance Adminis-tration, HUD.

ACTION: Proposed rule.
SUMMARY: Technical information or
comments, are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
city of Niles, Ohio. These base flood ele-
vations are the basis for the flood plain
management measures that the commu-
nity'is required to either adopt or show
evidence of being already In effect in or-
der to qualify or remain qualified for
participation In the National Flood In-
surance Program (NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at City Hall, 34 West State Street, Niles,
Ohio. Any person having knowledge, in-
formation, or wishing to make a com-
ment on these proposed elevations should
immediately notlfj, Mayor Arthur M.
Doutt, City Hall, 34 West State Street,
Niles, Ohio 44446.
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FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krhnm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424--
8872, Room 5270, 451 Seventh Street,
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the city of°Niles, Ohio, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XI of the Hous-
ing and Urban Development Act of 1968
Pub. L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917.

These elevations together with flood
plain management measures required
by section 1910.3 of the program regula-
tions are the minimum that are re-
quired. They should not be construed to
mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, State, or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet,

Source of flooding Location nationalgeodetic
vertical
datum

-Mahoning River_.._ South Main St -------- 861
ConRail ............ 861
Belmont Ave --------- S6
McDonald Highway S5

(Olive St.).
Meander Creek__._ Cessiesen-m. ..... 861

Route 46 --------------- 61
Mosquito Creek-.... Route 422 ------------- SG3

Federal St ------------- 86
Robbias Ave. ...... 863
ConRal --------------- 863

Trivate bridge ------- 863Chesse system_ ... 861
East Park Ave ..... 861
ConRaiL----------------8 1

(National Flood Insurance Act of 1968 (Title
XIof Housing and Urban Development Act
of 1968). effective January 28, 1969 (3F
17604, N ovember 28, 1968). as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2'787, January 24, 1974) .)

Issued: August 30, 1977.
PATRIoIA ROBERTS H]itaxRs,

Secretary.
[FR Doc.77-28457 Fied 9-30-77;8:45 am]

[4210-01]
t 24 CFR Part 1917]
[Docket No.71-3425]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Township of Durham, Bucks
County, Pa.

AGENCY. Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Township of Durham, Bucks County, Pa.
These base flood elevations are the basis
for the flood plain management measures
that the community Is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program (NFIP).
DATES: The period for comment will be
ninety days followin-the second publica-
tion of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the Post Office, Durham, Pa. Any per-
son having knowledge, information, or
wishing to make a comment on these pro-
posed elevations should immediately
notify Mr. David Rau, Secretary of the
Board of Supervisors of Durham, Pa.
18039.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krlmm, Assistant AdmIn-.,
strator, Office of Flood Insurance, 202-
955-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Township of Durham,
Bucks County, Pa. In accordance with
Section 110 of the lood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87 Stat.
980, which added Section 1363 to the Na-
tional Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Develop-
ment Act of 1968 Pub. L. 90-448), 42
U.S.C. 4001-4128, and 24 CPR Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management
requirements. "The community may at
any time enact stricter requirements on

Its own, or pursuant to Policies estab-
ILqed by other Federal, state or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood Insurance premium rates for new
buildings and their contents and for the
second layer of Insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

EL~vntisn
natisntal
geod_-iavertical.

datam

Dla aro lvcr.._ Cooks Crcet ..... 153
Dowwn.trramcar- 152

Co.a -c. Cccn H---o- Ru...._ 1z
ribu~tary No. L__._ 1C6Pr"iiute roa......... 1Z5

U.S. Rcuto iL M5Penn.ylvania Canal l5
Dcaaare Pliv er.... 155

(National Flood Insurance Act of 1968 (Title
= or Housing and Urban Development Act

of 1968). effective January 28 1969 (33 FR
1780H. November 28, 1968). as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 Fn 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 107.
PArTacy& RoBREsS HARS,

Secretary.
(FR Dae.77-28458 Fled 9-30-T;8:45 am]

[4210-01]
[ 24 CFR Part 1917]
[Docket No. FI-34261

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the City of New Castle, Lawrence
County, Pa.

AGENCY: Federal Insurance Adminis-
tration. HUD.
ACTION: Proposed rule.
SUMMARY: Technical Information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
City of New Castle, Lawrence County, Pa.
These base flood elevations are the basis
for the flood plain management meas-
ures that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other Informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base,
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flood elevations are available for review
at the First Floor, New Castle City Hall;
North Jefferson Street, New Castle, Pa.
16101,

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should Im-
mediately notify Honorable Francis J.
Rogan, Mayor of New Castle, New Castle
City Hall, North Jefferson Street, New
Castle, Pa. 16101.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or Toll Free Line. 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the City of New Castle, Lawr-
ence County, Pa. in accordance with Sec-
tion 110 of the Flood Disaster Protection
Act of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added Section 1363 to the National
Flood Insurance Act of 1968 (Title Xlf
of the Housing and Urban Development
Act of 1968 Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
exIsting ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, state or regional en-
titles. These proposed elevations will also
be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are.

Elevation
in feet

Source of flooding LocatiOn above
mean sea

level"

Xiaboning River.... Upstream corporate 786Ui miut.
ConRail bridge ....... 782
Confluence of Shen- 777

ango River.
Shenango River.... U strchl corporate 805

Confluence of Nes- B00
bannock Creek.

11ahoning Ave ........ 793
Route 422 ....... - 784
,Confluenceof 777

Maboning*River.
Neslannock Creek. c .am corporate in

Paper Mill Rd -------- '831
Washington St........ 810
Confluence of Shen- 800

ango River.
Big Run ........ Upstream corporate 822

oliS-t./oravia St ------------ 794

PROPOSED RULES

(National Flood Insuranco Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968). effective January 28, 1969 (33 FR
17804, November 28, 1968), -as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977. -
PATRICIA ROBERTS HARRIS,

Secretary.
[FMR Doc.77-28459 Filed 9-30-77; 8:45 am]

[4210-01]
[ 24 CFR Part 1917 ]
iDocket No. FI-3427]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Borough of Port Allegany, Mc-
Kean County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Borough of Port Allegany, McKean
County, Pa. These base flood elevations
are the basi s for the flood plain manage-
ment measures that the community is
:required to either adopt or show evi-
dence of being already in effect in order
to qualify or remain qualified for partici:.
pation in the National Flood Insurance
Program (NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
on the Bulletin Board at the Borough
Office Building.
- Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should Im-
mediately notify Mr. Mark 0. Griffith,
Borough Manager, Borough Office Build-
ing, Port Allegany, Pa.
FOR. FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
(202-755-5581), or TollFree Line (800-
424-8872), Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Borough of Port Allegany,
McKean County, Pa. in accordance with
Section 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added-Section 1363 to
the National Flood Insurance Act of

1968 (Title XIII of the Housing and Ur-
ban Development Act of 1968 Pub. L,
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any

xisting ordinances that are more strin-
gent in their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies estab-
lished by other Federal, state or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of Insurance on existing
buildings and contents.

The proposed 100-year flood eleva-
tions for selected locations are:

Elevation
II feet

Source ofllooding Locatlon above

level

Allegheny River.... U.S. Route6........ 1,474
Mil St ................ 1,477

Lillibrid e Creek... ConRail bridge ------ 1.4OMill St ............. 144
Arnold Ave ........... 1,00
Urmltm corporate 1, 53

(National Flood Insurance Act of 1068 (Titlo
XIII of Housing and Urban Development
Act of 1968). effective January 28, 199 (33
FR 17804, November 28, 1968), as amended:
42 U.S.C. 4001-4129; and Secretary's delo-
gation of authority to Federal Insurance
Administrator 34 FR 2680, February 27, 1909,
as amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doe.77-28460 Filed 9-30-77;8:45 am I

[ 4210-01]
[ 24 CFR Part 1917]
IDocket No. F[-n393]

-NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of Reform, Ala.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations In the
Town of Reform, Ala. These base flood
elevations are the basis for the flood plain
management measures that the commu-
nity Is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified for
participation In the National Flood In-
surance Program (NFIP).
DATES: The period for comment will be
ninety days following the second pubil-
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cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the proposed
base flood elevations are available for
review at Town Hall, Reform, Ala. Any
parson having knowledge, information,
or wishing to make a comment on these
proposed elevations should immediately
notify Mayor L. D. Vail, Town Hall, P.O.
Box 431, Reform, Ala. 35481.

FOR FURTR E INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
(202-755-5581), or- Toll Free Line
(800-424-8872), Room 5270, 451
Seventh Street SW., Washington, D.C.
20410. 6

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Reform, Ala., in
accordance with Section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
Section 1363 to the National Flood in-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. T. 90-448), 42 U.S.C. 4001-
41298, and 24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on its own, or pursuant to policies es-
tablished by other Federal, state or re-
gional entities. These proposed elevations
will also be used to calculate the ap-
propriate flood insurance premium rates
for new buildings and their contents and
for the second layer of insurance on
existing buildings and contents.

The proposed 100-year flood eleva-
tions for selected locations are:

Elevation
in feet,

Sourca of Flooding Location nationalgeodetic
- vertical

datum

Lubbub Creek 2d St..........- 233
tributary i. 4thAve -- - - - --- -239

Sd Ave ..--------
Lubbub Creek_ _ Illinois Central Gulf 225

RR.
U.S. Hghway 82.... 226

(National lood Insurance Act of 1968 (Ttle
XIII of Housing and Urban Deyelopment Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U-S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-

trator 34 FR 2G80. February 27. 19G9, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977. 1
PA-aucrA Roilms Hanti,

Secretary.
[FE Doc.77-28461 Filed 9-30-'7;8:45 am]

[ 4210-01]

[ 24 CFR Part 1917 3
iDocet No. FI-33941

NATIONAL FLOOD INSURANCE PROGRAM
Revision of Proposed Flood Elevation De-

terminations for the City of West Helena,
Phillips County, Ark.

AGENCY: Federal Insurance Adminis-
istration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical Information or
comments are solicited on the proposed
based flood elevations (100-year flood)
listed below for zelected locations In the
City of West Helena, Phillips County,
Ark. Due to recent engineering analysis,
this notice revises the proposed deter-
minations of base flood elevations pub-
lished in 42 FR 36089 on July 13, 1977,
and in the Twin City Tribune published
on 'April 27 and May 4, 1977, and hence
supersedes those notices.
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other Informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed flood
elevations are available for review at the
City Clerk's Office, Municipal Building,
West Helena, Ark. Any person having
knowledge, information, or wishing to
make a comment on these determina-
tions should immediately notify Mayor
Jesse E. Porter, 98 Plaza, West Helena,
Ark. 72390.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Hrimm, Assistant Admin-
istrator, Office of Flood Insurance,
(202-755-5581), or Toll Free Line (800-
424-8872), Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions in the City of West Helena, Phillips
County, Arkansas, in accordance with
Section 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87 Stat.
980, which added Section 1363 to the Na-
tional Flood Insurance Act of 1968 (Title
3I of the Housing and Urban Develop-
ment Act of 1968 Pub. T. 90-448), 42
U.S.C. 4001-4128, and 24 CFR Part 1917
(Section 1917.4(a)).

These base flood elevations are the
basis for the food plain management
measures that the community Is required

to either adopt or show evidence of being
already In effect in order to qualify orre-
manin qualified for participation in the
National Flood Insurance Program
(NFIP).

Theze modified elevations will also be
used to calculate the appropriate flood
Insurance premium rates for new build-
Ings and their contents and for the sec-
ond layer of Insurance on existing build-
Ings and contents.

The proposed 100-year Flood Eleva-
tions are:

&2ree of Efcdr-; Lecatla
geedetia

datunz

Caney Crcck-...... CcrTcruelmjis 2rdawn.neram ef
Little Rck Ed.Upze " of Ontland 2Z2

Norbcrnmtz.
Caney Crck, Ulpu: trc f wuthcrn 2Z

lateral A. ar -;'IoLmT3.Caney Creck, -n= 22a.

1atcral B. of Ardnasn Ave.
Caney Crce , CereMeI:o _..... 210

lateral D. U ztcamf Aclar 223
Creaked Crcck- ..... Cdrmae llIt_.... 24u

Urrenm of 243
Kcntu-y St.

Upgtreamei 2:5
And=,n Ave.

Urctreanmoi th 239
Mt St.

Dasn _etre of 271
North 13th st.

Croked Creek, Dlornetre=-n Zof 2
ofral A. RdL
Lacked Creek, Cre.atelia..... ZS3

Cra cral B.
Ireakel Creek ......... X

Clalcral C. Uite cf 242

DoWutr=aml 2zPtn
Ave.

(National Flood Insurance Act of 196a
(Title 3= of Housing and Urban Develop-
ment Act of 1968). effectiva January 28, 1969
(33 F 17804, November 28, 190), as,
amended; 42 U.S.C. 401-4128; and Secre-
tary's delegstlon of authority to Federal In-
surance AdminLtrator 34 Fn 2689, February
27. 1969, as amended by (33 PP 27"37, Janu-
ary 24, 1574).)

Issued: August 30, 1977.
PAT-IOI Ro Ts HARus,

Secretary.
IF Doc.77-28462 Filed 9-30--77;8:45 am]

[4210-011

[24 CFR Part 1917]
[Da cYket No. FI-33951

NATIONAL FLOOD INSURANCE
PROGRAM

Proposed Flood Elevation Determinations
forthe City of Costa Mesa, Calif.

AGENCY: Federal Insurance Adminis-
tration, H=D.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
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City of Costa Mesa, Calif. These base
flood elevations are the- basis for the
flood plain management measures that
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program (NFIP).

DATES: The period for comment will be
ninety days following the second publica-
tion of this notice in a newspaper of local
circulation in the above-named com-
munity,
ADDRESSES: Maps and other Informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base -
flo6d elevations are available for review
at City Hall, 77 Fair Drive, Costa Mesa,
Calif.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should
Immediately notify Mr. Fred Sorsabal,
City Manager, City of Costa Mesa, City
Hall, 77 Fair Drive, Costa Mesa, Calif.
92626.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the City of .Costa Mesa, Calif.,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section%1363 to the National Flood
Insurance Act of 1968 (Title XII of the
Housing and Urban Development Act of
1968, Pub. L. 90- 448 );- 42 U.S.C. 4001-
4128, and 24 CFR Part 1917..These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that axe
required. They should not be construed
to meanthe community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, state, or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet

Source of flooding Location (national•geodetic
vertical
datum)

Greenville- San Diego Freeway. 32
Banning New Hampshire Dr... 80
Channel. California St ---- 30Adams St--------...... -20

Victoria St--------------11

PROPOSED RULES

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1963), as amended;
42 US.C. 4001-4128; and Secretary's delega-
tion of authority-to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969,
as amended (39 FR 2787, January 24, 1974).)

Issued August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28463 Filed 9-30-77;8:45 am]

[ 4210-01]
[ 24 CFR Part 1917 ]
[Docket No. FI-3396]

NATIONAL FLOOD INSURANCE
PROGRAM

Proposed Flood Elevation Determinations
Mesa County, Colo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMM&ARY: Technical Information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in
Mesa County, Colo. These base flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in ef-
fect in order to qualify or remain quali-
fied for participation in the National
Flood Insurance Program (NFIP).

DATES: The period for comment will
be ninety days following the second
publication of this notice in a newspaper
of local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the County Courthouse, Third and
Rood Avenue, Grand Junction, Colo.

Any person having knowledge, in-
formation, or wishing to make a com-
ment on these proposed elevations should
Immediately notify Mr. Howard Roland,
Chairman, Board of County Commis-
sioners, Mesa County, P.O. Box 897,
Grand Junction, Colo. 81501.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krlmm, Assistant. Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for Mesa County, Colo., in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
Act of 1968 (Title = of the Housing
and Urban Development Act of 1968, Pub.
L. 90-448), 42.U.S.C. 4001-4128, and 24
CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringest in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on its own, pursuant to policies estab-
lished by other Federal, state, or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance prejnium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elovation'
in feet

gource of Flooding Location (national
geodotio
vertical
datum)

Horizon Drive Rd ................ 4,703
Channel. Horizon Dr ......... 4,601

Upstream 7th St .... 4,035

Downstream 7th St. 4,621
(26Y2 Rd.).

25 Rd ................. 4,3
Leach Creek ....... Upstream Interstate 4, 059

Highway 70.
Downstream Inter- 4,042

state Highway 70.
Gand 24 Rd ....... 4,574

.S. ways 6 4, 544and 50.
Colorado River_ ... 32 Rd ................. 4,027

State Highway 340...- 4, 55
Appleton drain ....... 4,621

(National Flood Insurance-Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1069 (33 FR
17804, November 28, 1963), as amended (42
U.S.C. 4001-4128); and Secretarye delegation
of authority to Federal Insurance Admins-

* trator, 34 FR 2680, February 27, 19009, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28464 Filed 9-3D-'l78:46 am]

[4210-01]
E 24 CFR Part 1917 ]
[Docket No. FM-30451

NATIONAL FLOOD INSURANCE
PROGRAM

Revision of- Proposed Flood Elevation Do-
terminations for the Town of Trumbull,
Fairfield County, Conn.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Trumbull, Fairfield County,
Conn. Due to recent engineering analysis,
this notice revises the proposed determi-
nations of base flood elevations published
in 42 FR 34462 on July 5, 1977, and In
the Trumbull Times published on Juno
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30, 1977, and July 7, 1977, and hence
supersedes those notices.
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areasa nd the proposed flood
elevations are available for rei'ew at the
Town Clerk's Office and the Town En-
gineers Office, Trumbull Town-Hall, 5866
Min Street, Trumbull, Conn. 06611.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify M1r. James A. Butler, First
Selectman, Town of Trumbull, Trumbull
Town Hall, 5866 Main Streeti Trumbull,
Conn. 06611.
FOR FURTHER INFOR ATION CON-
TACT:

Mr. Richard W. Krimm, Assistant Ad-
minitrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW, Washington, D.C. 20410.

SOPPLENTARY INFORMA.TION:
Proposed flood elevations (100-year
flood) are listed below for selected loca-
tiQns in the Town of Trumbull, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National lood Insur-
ance Act of 1969 (Title XIII of the Hous-
ing and Urban Development Act of 1968,
Pub. L 90-448), 42 U.S.C. 4001-4128, and
24 CFR Part 1917 (section 1917.4(a)).

These base flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evidence
of being already in effect in order to
qualify or remain qualified for participa-
tion in the National Flood Insurance
Program (NFE).

These modified elevations will-also be
used to calculate the appropriate flood
insurance p'remium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year Flood Eleva-
tions are:

Elevation
in feet

Source of Flooding Lo tion (nationalgeodetic
vertical
datum)

Tributary A-..... Downstream of 291
Colony Ave. culvert.

50 ft downstream of 347
Pondview Ave.

Park lane culvert.... 374
Cart Rd

Tnbutary B_... Confluence with 3
Canoe Brook Lake.

Helena Rd ..------- 374
Upstream side, Old 400

Village lane.
Upstream side, . 428

Madison Ave.
Tributary C --- - Vicinity of Sally Ann 374

Rd.Dayton Rd......... 33__

Elcvatin

Scurcecfflcdizsg . lan Infetmccddc o

datum

Tributary D .... Cart Rd .... 312
Vicinity of Velvet St..

Idand Bzook. .... t Odtown Rd...-.... 13
Upstramt do of 21.

MrAv....... 314

U=1 tz' ie, 315Cebut St.
PeQuonana Oldto'n Rd-.... M

River. White Plains Rd.... C3
Dac-L Farm lRid 110
Whltuey Avc.. . 2
Monrco Turnplk..... 3
Srlrcg 11111 L...... 22

Tributary E.... Bayberry Laon _ £0flirt roa,............. 23
Tributary F..... Upstreamr de, 172Nzcrw'c: Ter.

Urtren dde, 272
Church I1ill Id.

Uptra mild'e, 23Ul1.an Dr.
Belden Brook._ ... ark IM..... l

D0 larm Rd.
Harvct Hill Dr....

Tributary G ....... U ream tide, X9
- Brw 'Eznike..

Tributary I ....... Woodland Dr. (Cart- A
Rd.).

Vistyn f Dlra 41Sr.
Tributary I ........ Ncrtoven TnmpkPk... ,
Tributary . Sprlnphbll Rd ......... 315
North Farrr allrod .............

Brook.
Ncwtown Turlpik... MI
Field Rd ............ 3

Tributary ...... Route. .
Sheldon Rd,...... 3
Golden Hill Rd ...... Z7

Tributary L . Huntl...on IliL..... 13
Mcritt-lvd ......... 143

Tributary M ...... Pinewood Trail ------ 174
Booth 1l d... "C3

Tributary N -- W- t a Rd.....Rd 174
Booth Hi Rd .......

Booth Hill Brook.-. Old Dike Rd ........ 181
Booth 1ll Rd ........ 27"13

Booth Hill Brook... Old Dike Rd ........ 181
.Tributary 0 ........ Interrvlo Rd....... 91

NI ols Ave--....... 141
Hors Tavern Corotrac Umit ....... 237

Brook Downstrcam rde of 27
Merritt Parkwaoy
culvert.Chcftnut Hill RdL .... .I

Black Ho"u Rd ...... 2

(National Pload Insurance Act of 1968 (TIUo
XIX of Housing and Urban Development Act
of 19GS), effective January 28, 199 (33 F.
17804, November 28, 19C8), as amended; 42
U.S.C. 4001-4128; and Eecretary's delegation
of authority to Federal Insurance Adminis-
trator. 34 FR 2680. February 27. 1969, a3
amended (39 FR 2787. January 24, 1974).)

Issued: August 30, 1977.
PATRICIA RoBRTs HAus,

Secretary.
[FS Doc.77-28465 Filed 9-30-77;8:45 am]

E 4210-01 I
[ 24 CFR Part 1917]
[Docket No. Fr-33971

NATIONAL FLOOD INSURANCE
PROGRAM

Proposed Flood Elevation DeterminaUons
for the Town of Newport, Del.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Newport, Del. These base flood
elevations are the basis for the flood plain
management measures that the commu-
nity Is required to either adopt or show
cidence of being already in effect in or-
der to qualify or remain qualified for
participation in the National Flood In-
surance Prozram (NFuP).
DATES: The period for comment will be
ninety days following the second publica-
tion of this notice In a newspaper of local
circulation in the above-named commu-
nity.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the propned base
flood elevations are available for review
at Town Hall. 205 North Marshall Street,
Newport, Del.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevatioris should im-
mediately notify Mayor John S. Hanna,
Jr. Town Hall 205 North Marshall Street,
P.O. Box 3053, Newport Del. 19804.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Newport, Del, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the Hous-
Ing and Urban Development Act of 1963
Pub. I. 90-448), 42 U.S.C. 4001-4128, and
24 CFP. Part 1917.

Thep elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on Its own, or pursuant to policies es-
tablished by other Federal, State, or re-
glonal entities. These proposed eleva-
tions will also be used to calculate the
appropriate flood insurance premium
rates for new buildings and their con-
tents and for the second layer of insur-
ance on existing buildings and contents.

The proposed 100-year flood elevations
for selected locations are:
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Elevation
in feetSource of Flooding Location (national

geodetic
vertical
datum)

Christina River.... State Routes 41 and 15
141. (upstream
side).

State Routes 41 and 14
141 (downstream
side).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federa'l Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doo.77-28466 Filed 9-30-77;8:45 am]

[ 4210-01]
E 24 CFR Part 1917 ]
[Docket No. FI-3398]

NATIONAL FLOOD INSURANCE
PROGRAM

Proposed Flood Elevation Determinations
for the County of Kankakee, III.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION; Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
county of Kankakee, Ill. These base flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in.
effect in Order to qualify or remain quali-
fied for participation in the National
Flood Insurance Program (NFIP).
DATES: The Period for comment will be
ninety days following the second pub-
lication of this notice in a newspaper
of local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the Kankakee County Regional Plan-
ning Office, 435 Oak, Kankakee, Ill.

Any person having knowledge, in-
formation, or wishing to make a com-
ment on these proposed elevations should
immediately notify Mr. Roy M. West,
Chairman of the Board of Supervisors
of Kankakee County, Kankakee County
Courthouse, Kankakee, Illinois 60901.

-FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,

202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the county of Kankakee, Ill.,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968- Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 2f CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on Its
own, or pursuant to policies established
by other Federal, State, or regional en-
tities. These proposed elevations will also
lbe used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet

Source of Flooding Location (national
geodetic *
vertical
datum)

Kankakee River. Xankakee County 556
line.

Rock Creek ------ 569
Wilbey Creek.:.::. 585
Davis Creek ---------- 592
Interstate 57 ........... 607
ConRail RR --------- 608
Farr Creek ------------ 611
Maple Island. --------- 612
Momence corporate 617

limit east.
Trim Creek ----------- 623
ConRail -------------- 625
Shadow Lawn -------- 626
Lillina Heights ------ 628
Kankakee County 630

and Indiana State
line.

Iroquois River- . Confluence with 603
Kankakee River.

Mininle Creek .... 612
Sugar Island ---------- 616
Deer Creek ----------- 617

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-1128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28467 Flied 9-30-77;8:45 am]

[4210-01 ]
[ 24 CFR Part 1917 ]
[Docket No. FI-3390]

NATIONAL FLOOD INSURANCE
PROGRAM

Proposed Flood Elevation Determinations
for Peoria County, Illinois

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in Pe-
oria County, Ill. These base flood eleva-
tions are the basis for the flood plain
management measures that the commu-
nity is required to either adopt or show
evidence of being already in effect in or-
der to qualify or remain qualified for
participation in the National Flood In-
surance Program (NEIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of tho
flood-prone areas and the proposed base
flood elevations are available for review
at the Bulletin Board at the Courthouse,
Peoria County Courthouse, 300 Main
Street, Peoria, fI1.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mr. Ray A. Neumann,
Chairman of Peoria County Board, 300
Main Street, Peoria County Courthouse,
Peoria, Ill. 61602.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard KrImm, Assistant Admin-
istrator, Office of Flood Insuranco,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for Peoria County, Ill., In accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1073 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance Act
of 1966 (Title XIII of the Housing and
Urban Development Act of 1968 Pub. L,
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimUm that are
required. They should not be construed
to mean the community must change any
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T -

-existing ordinances that are more strin-
gent in their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies estab-
lished by other Federal, state or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet

Source of Flooding Location (nationalgeodetic
vertical
datum)

Ilnois River --- Downstream County 455
boundary.

City of Kingston 457
Mines.

Chicago and North- 458
western Railway

Peoialokand dam... 459
Upstream county 461

boundary.
Kickapoo Creek__. Downstream of 460

Adams St.
Adams St--------- 44
Illinois Highway 116.. 478
Farnlngton Rd.... 484
I ohnson Rd......... 4SO
Main St. (extended)... 490
Confluence of Big 493

Hollow Creek.
U.S. Interstate 474.... 494
Koerner Rd, (ex- 495

tended).
Confluence of Deer 305

Lick Run.
New County Rd. 18-. 507
Illinois Highway 8.._. 510
Confluence of Waraw 513

Run
Confluence of Rupp 516

Run.
Eraam Rd. ..... 519
Confluence of Nixon 520

Run.
Confluence of west 628

fork, ickapoo
U.S. Interstate 74.... 531
U.S. Interstate 50.... 535
Confluence of ubilee 540

Creek.
County Rd. No. 5_._ 546
Confluence of Fargo 549

Run.County Rd. No. 21... 660
Spoon River---.... ownsem county cgsboundary.

County d.10o.6.... 610
White Rd. 614
Illinois Hgwy78..... 618
Laura d........... 621
Maher Rd ----- 625
Uptrear county 626

(National Flood Insurance Act of 1968 (Title
rm of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATICIA ROBERTS HARRIS,

Secretaryj.
[FA Doc.77-28468 Filed 9-30-77;8:45 am]

E 4210-01]
[ 24 CFR Part 1917]
[Docket No. EX-3400]

NATIONAL FLOOD INSURANCE
PROGRAM

Proposed Flood Elevation Determinations
for the City of Lindsborg, McPherson
County, Kans.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUNMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations In the
city of Lindsborg, McPherson County,
Wans. These base flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of being
already in effect In order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP)
DATES: The period for comment wvll be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.

ADDRESSES: Maps and other informa-
tion showing the detalleat outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the City Hall, Lindsborg, Ran.

Any person having knowledge, Id-
formation, or wishing to make a com-
ment on these proposed elevations should
immediately notify Mir. Alden Shlelds,
City Administrator of Llndsborg, City
Hall, Lindsborg, Kans. 67450.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
minitrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-
424-8872, Room $270, 451 Seventh
Street, Southwest, Washington, D.C.
20410.

SUPPLEIENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the city of LIndsborg, Mc-
Pherson County, Hans., in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. 1. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of 1968
(Title 3IrT of the Housing and Urban
Development Act of 1968 Pub. L. 90-448),
42 U.S.C. 4001-4128, and 24 CFR Part
1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are re-
quired. They should not be construed to
mean the community must change any
existing ordinances that are more strin-

gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own. or pursuant to policies established
by other Federal, State, or regional en-
titles. These proposed elevations will
also be used to calculate the appropriate
flood Insurance premium rates for new
buildings and their contents and for the
sezond layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are;

Elevatfsainket

Eurcocfflcmdng Lecaflcn ave
yrfan "elevel

Cow Crcck....... Nrth ratellmtL 1,321
Colubus t..... 1.324
sr.-Mn.on St... 1,327

dSt. 1.330
Grant St . 1331
Wctccpm-aae lhim.. 1,34Srr~ky Hill R~vcr_ Ewt Cm rto liI-- 2,32.5

S m ok E m l~ v r... E tz corporate lim it -.. ,3:6

WcAt f Pk, Cow North corporate limit. 2,32
Cr&!. We ccrperatolImIL. 1,326

(National Flood Inzurance Act of 1968 (Title
= of Houing and Urbu Development Act

of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968). as amended; 42
U.S.C. 4001-4128: and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680. February 27, 19eg, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30,1977.

PATruc RoBERTSHARRIS
S'ecretary.

[F Doc.'17-28469 Filed 9-30-77;8:45 am]

(4210-01]
[24CFR Part 1917]
[Docket o. -34011

NATIONAL FLOOD INSURANCE
PROGRAM

Proposed Flood Elevation Determinations
for the City of Beattyville, Lee County, Ky.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed Rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
City of Beattyville, Lee County, Ky.
These base flood elevations are the basis
for the flood plain management meas-
ures that the community Is required to
either adopt or show evidence of being
already In effect In order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
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PROPOSED RULES

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the County Judge's Office In the base-
ment of the County Jail, Main Street,
Beattyville, Ky.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mayor Charles Beach
I, Peoples Exchange Bank, Beattyville,

Ky. 41311.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the City of Beattyvlle, Lee
County, Ky. in accordance with Section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added Section 1363 to the Na-
tional Fleod Insurance Act of 1968 (Title

II of the Housing and Urban Develop-
ment Act of 1968 Pub. L. 90-448), 42
U.S.C. 4001-4128, and 24 CFR Part 1917.

These elevations together -with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on its own, or pursuant to policies estab-
lished by other Federal, state or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in feet,

Source of Flooding Location national
geodetic
vertical
'datum

Kentucky River... Confluence of Mfrey 668
Creek.

Confluence of Silver 669
Creek.

North fork, Ken. State Route n -------- 670
tucky River. Upstream corporate 672

*limits (extended).Mrey Creek ....... Confluence with Ken- 668
tucky River.

0.33 mf above mouth.. 668
0.4mi above mouth.._ 675
Upstream of State 683

Route 52.
Mirey Creek Rd ------ 696

Crystal Creek ...... a -t .... 669
Locust St ... . 669
1.14 ml above mouth.. 671

Silver Creek ........ Main St. ............. 669
Silver Creek Rd. at 669

0.56 mi above
mouth.

Silver Creek Rd. 0.72 680
m above mouth.

0.95 mil above mouth.. 696

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969. as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28470 Filed 9-30-77;8:45 am]

[4210-01]
[ 24 CFR Part 1917 ]
[Docket No. PI-3402]

NATIONAL FLOOD INSURANCE-
PROGRAM

Proposed Flood Elevation Determinations
for the Village of Clayton, Concordia
Parish, La.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed Rule.
SUMMARY: Technical information or
comments are solisited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Village of Clayton, Concordia Parish, La.
These base flood elevations are the ba-
sis for the flood plain management
measures that the community is required
to either adopt or show evidence of be-
ing already in effect in order to qualify
or remain qualified for participation in
the National Flood Insurance Program
(NF[P).
DATES: The period for bomment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at City Hall, Clayton, La. Any person
having knowledge, information, or wish-
ing to make a comment on these proposed
elevations should immediately notify
Mayor Robert L. Wells, P.O. Box 123,
Clayton, La. 71326.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or Toll ree Line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Village of Clayton, Con-
cordia Parish, La. n accordance with
Section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added Section 1363 to
the National Flood Insurance Act of 1968
(Title xii of the Housing and Urban
Development Act of 1968 Pub. L. 90-448),

42 U.S.C. 4001-4128, and 24 CM Part
1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the cominunity must change any
existing ordinances that are more string-
ent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on Its
own, or pursuant to policies established
by other Federal, state or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
In feet,

Source of flooding Location national
geodotlo
vertical
datum

Tensas River ...... Upstream of Louisiana 03
Highway 15.

Ditch No. I ........ .U m of Marlett 60
Downstream of U.S. 60

Highway C5.
Ditch No. 2 ...... ownstream of 653

McAdams St.
Downstream of U.S. 55

Highway 65.

(National Flood Insurance Act of 1968 (TItle
XIII of Housing and Urbain Development Act
of 1968), effective January 28, 1069 (33 M
17804, November 28, 1988), as amended: 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insuranco Adminir-
trator 34 FR 2680, February 27, 1909, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary,
[FR Doc.77-28471 Filed 9-30-77;8:45 am]

[4210-01]
[Docket No. FT-3403]

r 24 CFR Part 1917 ]
NATIONAL FLOOD INSURANCE

PROGRAM
Proposed Flood Elevation Determinations

for the Town of Columbia, Caldwoll Par-
ish, La.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Columbia, Caldwell Parish, La,
These base flood elevations are the basis
for the flood plain management measures
that the community Is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program (NFIP).
DATES: The period for comment will
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PROPOSED RULES

be ninety days'following the second pub-
lication of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
food-prone areas and the proposed base
flood elevations are available for review
at City Hall, Columbia, La. Any person
having knowledge, information, or wish-
ing to make a comment on these pro-
posed elevations should immediately no-
tify Mayor James G. Sherman, P.O. Box
101, Columbia, La. 71418.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office, of. Flood Insurance,
202-755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The' Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Columbia, Cald-
well Parish, La., in accordance with Sec-
tion 110 of the Flood Disaster Protection

-Act of 1973 (Pub. L. 93-234), 87 Stat.
980, which added Section 1363 to the Na-
tional Flood Insurance Act of 1968 (TItle
XIII of the Housing and Urban Devel-
opment Act of 1968, Pub. L. 90-448), 42
U.S.C. 4001-4128, and 24 CFR, Part 1917.

These- elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, State or regional en-
tites. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood eleva-
tions for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
datum

Ouachita River... Intersection of Ken- 73
tucky (U.S. High-
way 165) and the
northe trn corpo-
ratellmits.

Lower sump .---- East Pearl St --------- 57
Upper sump....... West Pearl St --------- 65

Intersection of Boyd 65
and Wall St.

(National Mlood Insurance Act of 1968 (Title
3= of Housing and Urban Development

Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.&C. 4001-4128; and Secretary's dele-
gation of authority to Federal Insurance Ad-

mlnlstrator. 34 FP 2680, February 27. 1969,
amended (39 FR 2787, January 24. 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARMs,

Secretary.
[FR Doc.77-28472 Filed 9-30-77;8:45 am]

[4210-01]
[ 24 CFR Part 1917 3
[Docket No. FP-34041

NATIONAL FLOOD INSURANCE
PROGRAM

Proposed Flood Elevation Determinations
for the Unincorporated Areas of Iberville
Parish, La.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed b~low for selected locations in the
unincorpomted areas of Iberville Parish,
La. These base flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of being
already in effect In order to qualify or re-
main qualified for participation In the
National Flood Insurance Program
(NFIP).
DATES: The period for comments will
be ninety days following the second pub-
lication of this notice in a newspaper of
local circulation in the above-named
community.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the Police Jury Office, Iberville Parish,
IL Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should
immediately notify President of the
Police Jury Salvador Cardinal, P.O. Box
326, White Castle, La. 70788.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krlmm, Assistant Admin-
istrator, Office of Flood Insurance,
(202-755-5581), or Toll Free Line (800-
424-8872), Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the unincorporated areas of
ibervlle Parish, La., in accordance with
Section 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub. L. 93-234), 87 Stat.
980, which added Section 1363 to the Na-
tional Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Develop-
ment Act of 1968 Pub. T. 90-448). 42
U.S.C. 4001-4128, and 24 CFR Part 1917.

These elevations together with the
flood plain management measures re-

quired by Section 19103 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal. state, or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
Insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:

EIevatln

Emum of oIIcediog Location aatlnga
geodetic
vertical
datum

WZl ppl River .. Eastemrn hIlmits.. 36
psteam of the town 38
liWhlto C+Jta.
Uptreamoftbeclty 42ci Plaucmr.

B3you uL .......U m of Byou 17

Downstream of 23Route 127.
Bayou lfarluln. Ua tre-mof Sparks 19

Dow frcam of 19
LowerG~.d Marlazouln.lUwc GrarA lgo....... 6

River.
Bayou Sarrellocks.... 7

Uound dItch ....... Conlenwith 8
ILwer Grand
River.

(National lood Insurance Act of 1968 (Tile
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
Fn 17804, November 28. 1968), as amended;
42 U.S.C. 4001-4128; and Secretary's dele-
gation of authority to Federal Insurance
AdmInstrator 34 P 2680, February 27,1969,
as amended (39 PR 2787, January 24, 1974).)

Issued: August 30, 1977.

PATRICIA ROBERTs HaRRIs,
Secretary.

[FR Doc.'7 -28473 Filed 9-30--77;8:45 am)

[4210-01]
E 24 CFR Part 1917]
[DockeX No. FI-3405]

NATIONAL FLOOD INSURANCE
PROGRAM

Proposed Flood Elevation Determinations
for the Town of Melville, St. Landry Par-
Ish, La.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUINIARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
Town of Melville, St. Landry Parish, La.
These base flood elevations are the basis
for the flood plain management meas-

FEDERAL REGISTER, VOL 42, NO. 191--MONDAY, OCTOBER 3, 1977

53777



53778

ures that the community is required to
either adopt or show evidence of being
already In effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NHIP).
DATES: The period for comnent will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Town Hall, Melville, La. Any persqn
having knowledge, information, or wish-
ing to make a comment on these pro-
posed elevations should immediately no-
tify Mayor Joseph Artall, P.O. Box 268,
Melville, La. 71353.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
(202-755-5581), or Toll Free Line
(800-424-8872), Room 5270, 451 Sev-
enth . Street SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Melville, St.
Landry Parish, La., in accordance with
Section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added Section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24
CPR Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may
at any time enact stricter requirements
on its own, or pursuant to policies estab-
lished by other Federal, state or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium, rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevatlon
in feet,

Source of flooding Location national
geodetlvertical
datum

Atchafalaya River.. 4th St. (extended to 46
corporate limits).

Intersection of the 46
Texas and Pacifio
RR. with the east-
erm corporate limits.

Pending ........... Melville ring levee 26
sump area.

PROPOSED RULES

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28. 1969 (33 FR
17804, November 28, 1968), as'amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[ Doc.77-28474 Filed 9-30-77;8:45 am]

[ 4210-01]
[ 24 CFR Part 1917 ]
[Docket No. FI-34061

NATIONAL FLOOD) INSURANCE
PROGRAM

Proposed Flood Elevation Determinations
for the City of Brewer, Penobscot Coun-
ty, Maine

AGENCY: Federal Insurace Adminis-
tration, HUD.
ACTION: Proposed rule.,
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
City of Brewer, Penobscot County, Maine.
These base flood elevations are the basis
for the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program (NFIP).
DATES: The period for comment will be
ninety days following the second pub-
lication of this notice in a newspaper
of local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at the City Clerk's Office, City Hall, '80
North Main Street, Brewer, Maine 04401.

Any person having knowledge, infor-
mation, or wishing to make -a comment
on these proposed elevations should im-
mediately notify Mr. Earle D. Stevens,
City Manager, City of Brewer, City Hall,
80 North Main Street, Brewer, Maine
04412.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator,, Office of Flood Insurance,
(202-755-5581), or Toll Free Line
(800-424--8872), Room 5270, 451 Sev-
enth Street, SW., Washington, D.C.
20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the City of Brewer, in accord-
ance with Section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added Section
1363 to the National Flood Insurance Act
of 1968 (Title XIII of the Housing and

Urban Development Act of 1968 Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are

'required. They should not be construed
to mean the community must change.any
existing ordinances that are more strin-
gent in their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies estab-
lished by other Federal, state or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of Insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected location are:

Elevation
In feet,

Source of flooding Location national
geodoto
vertical
datum

Penobscot River-.. Downstream cor- 14
porato limits.

Downstream of Stato 17
Route IA.

Downstream of State 18
Route 9.

Downstream of 21
Bangor waterworks
dam.

Upstream of Bangor 30
waterworks dam.

At the upstream 32
corporate limits.

Pelts Brook. ....... 317 it upstr(am from 21
confluence with
Penobscot River,

At State Route . 32
2,720 ft upstream 33

from Stat Route
9.

80 ft kowstream of 70
Eastern Ave.

200 ft upstream from 70
Eastern Ave.

5,300 ft upstream 82
from Eastern Ave.

Downstream of State 83
Route IA.

Downstream of Matio 8i
Central RR.

Sedgeunkedunk At State Route 15 14
Stream. culvert.

55 ft downstream 17
trom Maine Cen-
tral RR.

Oft upstream from 23
Maine Central RR,

Upstream of Elm St.. 24
Downstream of Con. 27

crete Dam.
Upstream of Con- 40

crete Dam.
At the upstream cor 41

porato lrmls.
Eaton Brook ....... At tho confluence 31

with Penobscot
River.

At State Route 9 ...... 31
2,2i4 ft upstream of 33

State Route 9.

(National Flood Insurance Act of 1008 (Title
XIII of Housing and Urban Development Ao
of 1968). effective January 28, 1060 (33 PR
17804, November 28, 1968), as amended: 42
U .S.O. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminls.
trator 34 FR 2680, February 27, 1009, as
amended (39 FR 2787, January 24, 1074).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Do0.77-28475 Filed 0-30-77,8:46 am]
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E 4210-01]
[24CFRPart1917]
[Docket No. F-307]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Town of Acton, Mass.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
town of Acton, Mass. These base flood
elevations are the basis for the flood
plain management-measures that the
community is required to either adopt
or show evidence of being already in ef-
fect in order to qualify or remain quali-
fied for participation in the National
Flood Insurance Program (NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for re-
view at Town HAII, Main Street, Acton,
Mass. Any person having knowledge, in-
formation, or wishing to make a com-
ment on those proposed elevations
should immediately notify Mr. Christo-
pher J. 11arrell, Town Manager, Town of
Acton, P.O. Box 236, Acton, Mass. 01720.
FOR FURTHER INFORMATION CON-
TACT:

appropriate flood insurance premium
rates for new buildings and their con-
tents and for the second layer of inur-
ance on existing buildings and contents.

The proposed 100-year flood eleva-
tions for relected locations are:

Sor of dlns Lat!n

ContNBroo..__ MuctDr ......NeL-.Un Rd- - - -
Nc7,o-- Hil Rd ----

Nasbob Brook... Main St .......
Carl20aofd........

hWbTccr Lone Dam-..

Brook Str. t Dam ....
Brook St ......
ConRaiL.... .
Concord Rd.......
Contrd Rad Dam.
ConRaLL .........Wcthcrbco St._ ..
Acorn stractuwo....

Tributary 2...... Fernwurd Rd-.---
Tributary 1..... A boc.1 Rd---..

Ilrucowoo Rd.---..
Col's Brook-.... Sandalwood Rd-.--

RobawaoA Rd.....
Hosmcr St .......
School Stroct Dam_
School SL ------~..

Pmatt's BroBk..... Blcton and MJno
RR.

Fort Pond Brook-.... do .

liArWtonadMan
Stw~ St ...-

Route 111 __
Boston and MIon
RR.cntral t....

Martin t ......slow St ... .

Boston and Mzlno
RR.

Mr. Richard Krimm, Assistant Ad- M
ministrator, Office of Flood Insurance, .d151Mcrrinm Dam_.. 11
202-755-5581 or toll free line 800-424- It.cr Dr...... 1M1
8872, Room 5270, 451 Seventh Street, rarkkr St....... 1
SW., WAshington, D.C. 20410. . .. Old fih S... .... 15

Powder Mill Dam.ve- 145
SUPPLEMENTARY INFORMATION: =Dam 1.
The Federal Insurance Administrator
gives notice of the proposed determina- (NationAl Flood Insurance Act of 1966 (Title
tions of base flood elevations (100-year- x= of Housing and Urban Development Act
flood) for the town of Acton, Mass., in of 1968), effective January 28, 1969 (33 1R
accordance with section 110 of the Flood 17804. November 28, 1968), as amended; 42
Disaster Protection Act of 1973 (Pub. L. U.S.C. 4001-4128; and secretary's delegation
93-234)i 87 Stat. 980, which added sec- of authority to Federal Insurance Admini-

- tion 1363 to the National Flood Insurance -trator, 34 FR 2080. February 27, 1969, as
Act of 1968 (Title 3= of the Housing amended (39 YR 2787. January 24, 1974).)
jand Urban Development Act of 1968 Pub. Issued: August 30,1977.
L. 90-448), 42 U.S.C. 4001-4128, and 24 PATICIA ROBERTS HsRtz,
CFR Part 1917. S crtary.

These elevations .together with the Secretary.
flood plain management measures re- [FR Doc.?7-28476 Piled 9-0-Th/;8:45 am)
quired by section 1910.3 of the program
regulations are the minimum that are [4210-01-]
required. They should not be construed [24CFRPart917]
to mean the community must change
any existing ordinances that are more [Docket No. PI-34081
stringent in-their flood plain manage- NATIONAL FLOOD INSURANCE PROGRAM
ment requirements. The community may
at any time enact stricter requirements Proposed Flood Elevation Determinations
on its own, or pursuant to policies es- for .the Town of Lincoln, Middlesex
tablished by other Federal, state or re- County, Mass.

-gional entities. These proposed eleva- AGENCY: Federal Insurance Adminis-
tions will also be used to calculate the tration, HUD.
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in ftat

datum)

143
17-
170
l2e3
147
1"
141
Im
123
1E3

127

151
151
151
M20

147
143
us
133
143

201

1203
L',3

123

153
Ii
11

53W79

ACTION: Proposed rule.
SU1MARY: Technical information or
comments are solicited on the proposed
baso flood elevations (100-year flood)
lited below for selected locations in the
town of Lincoln. Ididdlesex County, Masss.
The base flood elevations are the basis
for the floodplain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Na-
tional lood Insurance Program (GIP).
DATES: The period for comment will be
ninety days following the second publica-
tion of this notice In a newspaper of local
circulation in the above-named commu-
nity.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Town Hall, Lincoln, Mass. Any person
having knowledge, information, or wish-
ing to make a comment on these pro-
posed elevations should Immediately no-
tify Chairman of the Board of Selectmen
Harold A. Levey. Jr, Bedford Road, Lin-
coln, Mass. 01773.
FOR FURTER- INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
Istrator, Office of Flood Insurance,
202-755--5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street,
Southwest., Washington, D.C. 20410.

°SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of bose flood elevations (100-year
flood) for the town of Lincoln, Middle-
cex County, Mass., in accordance with
section 110 of the Flood Disaster Protec-
tion Act of 1973 (Pub.L. 93-234), 87 Stat.
980, which added section 1363 to the
National Flood Insurance Act of 1968
(Title of the Housing and Urban
Development Act of 1968 Pub. L. 90-448),
42 U.S.C. 4001-4128, and 24 CPR Part
1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimnum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, State, or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:
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Elevationin feet,

Source of flooding Location natdei

datum

Sudbury River ..... Upstream of Lee 122Bridge.
Farrar Pond Brook. Downstream of South 125

Great Rd.
Downstream of the 138

wooden foot bridge.
Polo Brook ........ Upstream of Concord 158

Rd. (Route 126).
Upteam of Lincoln 168

HobbsBrook. Upstream of Mill St... 174
Stony Brook ----- Utream of Tower 172

Ustream of Pierce 199

Upstream of Sandy 230
Pond Rd.,

Valley Pond. ....... Southern corporate 176
limit, Just west of
Conant Rd.

(National Flood Insurance Act of 1968 (Title
= of Housing and Urban Development Act

of 1968). effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128, and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended. (39 FR 2787, January 24, 1974).)

Issued: August 30,1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28477 Filed 9-30-77;8:45 'an]

[4210-01]
[ 24 CFIt Part 1917 ]
[Docket No. FI-3409]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determinations

for the Township of Wisner, Mich.
AGENCY: Federal Insurance Adminis-
tration, HUD. /

ACTION: Proposed Rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations (100-year flood)
listed below for selected locations in the
township of Wisner. These base flood
elevations are the basis for the flood
plain management measures ,that the
community is required to either adopt or
show evidence of being already In effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES: The period for comment will
be ninety days following the second pub-
lication of this notice in a newspaper of
local circulation in. the above-named
community.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Township Office, 9384 West Bay City-
Forestville Road, Fairgrove, Mich. Any
person having knowledge, information,
or wishing to make a comment on these
proposed elevations should immediately
notify Mr. Edward Duke, Supervisor,
Township of Wisner, Township Office,
9384, West Bay City-Forestville Road,
Falirgrove, Mchigan 48733.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street,
Southwest, Washington, D.C. 20410

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the township of Wisner, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-

tion 1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968 Pub,
L. 90-448), 42 U.S.C. 4001-4128, and 24
CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by section 1910.3 of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change any
existing ordinances that are more strin-
gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on Its
own, or pursuant to policies established
by other Federal, State, or regional en-
tities. These proposed elevations will also
be used to calculate the appropriate flood
insurance premium rates for new build-
ings and their contents and for the sec-
ond layer of insurance on existing build-
ings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevation
in fet,

Source of flooding Location national
geodoio
vertical
datum

Saginaw Bay ----- Shore end-Allen Ed/. 685
M anke Rd ............ 685

(National Flood Insurance Act of 1008 (Title
XIII of Housing and Urban Development Act
of 1068). effective January 28, 1069 (33 FR
17804, November 28, 1968), as amended: 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance AdminIs-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: August 30, 1977.
PATRICIA ROBERTS HARRIS,

Secretary.
[FR Doc.77-28478 Filed 0-30-77;8:45 am]
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[6506-01 ]
ENVIRONMENTAL, PROTECTION

AGENCY
[40 CFR Part 60 ]

[FML 77.7-81
STATIONARY GAS TURBINES

Standards of Performance for New
Stationary Sources

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.
SUMMARY: The proposed standards
would limit emissions of nitrogen oxides
and sulfur dioxide from new, modified
and reconstructed stationary gas tur-
bines to 75 ppm and 150 ppm, respec-
tively. A new reference method for de-
termining the concentration of nitrogen
oxides, sulfur dioxide and oxygen in the
exhaust gases from stationary gas tur-
bines is also proposed. The standards
implement the Clean Air Act and are
based on the Administrator's determina-
tion that stationary gas turbine emis-
sions contribute significantly to air pol-
lution. The intended effect is to require
new, modified and reconstructed station-
ary gas turbines to use the best demon-
strated system of emission reduction.
DATES: Comments must be received on
or before December 2, 1977.
ADDRESSES: Comments should be sub-
mitted, preferably in triplicate, to the
Emission Standards and Engineering
Division, Environmental. Protection
Agency, Research Triangle Park, N.C.
27711, Attention: Mr. Don R. Goodwin.

The Standards Support and Environ-
mental Impact Statement (SSEIS) con-
taining the data and information upon
which the proposed standards are based
may be obtained from the Public Infor-
mation Center (PM-215), U.S. Environ-
mental Protection Agency, Washington,
D.C. 20460 (specify "Standards Support
and Environmental Impact Statement,
Volume 1: Proposed Standards of Per-
formance for Stationary Gas Turbines").

The SSEIS and all public, comments
received may be inspected and copied at
the Public Information Reference Unit
(EPA Library), Room 2922, 401 M Street
SW., Washington, D.C.
FOR FURTHER INFORMATION CON-
TACT:

Don R. Goodwin, Emission Standards
and Engineering Division, Environ-
mental Protection Agency, Research
Triangle Park, N.C. 27711, telephone
No. 919-541-5271.

SUPPLEMENTARY INFORMATION:
PROPOSED STANDARDS

The proposed standards would apply
to all new, modified and reconstructed
stationary gas turbines with a heat input
at peak load equal to or greater than 10.7
gigajoules per hour (about 1,000 horse-
Power). The standards would apply to
simple and regenerative cycle gas tur-
bines and to the gas turbine portion of a

combined cycle steam/electric generat
ing system.

The proposed standards would limi
the concentration of nitrogen oxide
(NO.) in the exhaust gases from station
ary gas turbines to 0.0075 percent by vol
ume (75 ppm) at 15 percent oxygen on
dry basis. This emission limit would b
adjusted upward for turbines with ther
mal efficiencies greater than 25 pekcen
and upward for turbines burning fuel
with a nitrogen content greater thai
0.015 percent by weight.

The proposed standard would be ref
erenced to International Standard Or
ganization" (ISO) standard day condi
tions of 288 degrees Kelvin, 60 percen
relative humidity, and 101.3 kllopascal
(1 atmosphere) pressure. Measured NO
emission levels, therefore, would be ad
justed to ISO reference conditions by us
of an ambient condition correction fac
tor included in the standard or by a cus
tom ambient condition correction facto
developed by the gas turbine manufac
turer, owner, or operator and approvei
for use by EPA. Manufacturers, ownen
or operators electing to develop custor
ambient condition correction factor.,
however, would be required to develo;
such factors in terms of the followin
variables: combustor inlet pressure, am
bient air pressure, ambient air humiditl
and ambient air temperature. All correc
tion factors would have to be substan
tiated with data and approved for use b:
the Administrator before they could b
used for determining compliance wit.1
the proposed standard.

Stationary gas turbines with a hea
input at peak load from 10.7 to, and in
eluding, 107.2 gigajoules per hour wouli
be exempt from the NO- emission limJ
for five years from the date of this pro
posal. Emergency-standby gas turbines
military gas turbines and firefighting ga
turbines ivould be exempt permanent
from the NO- emission limit. In addi
tion, stationary gas turbines using we
controls would be exempt temporaril
from the -NO. emission limit durin
those periods when ice fog created b,
the gas turbine was deemed by the owne:
or operator of the gas turbine to presen
a traffic hazard. None of the exemption
mentioned in this paragraph would ap
ply to the SO= emission limit.

The proposed standards would limi
the SO2 concentration in the exhaus
gases from stationary gas turbines t4
0.015 percent by volume (150 ppm) cor,
rected to 15 percent oxygen on a dr
basis, or would limit the sulfur conten
of the fuel used by any stationary ga
turbine to 0.8 percent by weight.

SURn Y OF ENVIRONIENTAL AND
EcONOLiC IMPACTS

The proposed standards would reduce
NO. emissions from stationary gas tur
bines by about 70 percent. Based on in.
dustry growth projections, by 1982
reduction in national NO. emissions o
about 190d)00 tons per year would bi
realized. By 1987, the reduction in na
tion l NO. emissions would reach abou
400,000 tons per year.

- The adverse water pollution impact of.
the proposed standards would be mini-

it mal. The quantity of water or steam re-
!s quired for injection into the gas tur-
- bins to reduce NO' emission would be
- small, less than 5 percent of the Water
a consumed by a comparable size steam/
e electric power plant using cooling tow-
- ers.
.t The solid waste impact of the pro-
s posed standards would be negligible.
a There would also be no adverse noise

impact resulting from the proposed
- standards.

The energy Impact of the proposed
- standards would be small. Gas turbine
.t fuel consumption would be Increased
s from 0 to 5 percent, depending largely

on the rate of water injection required
to comply with the proposed NO, stand-

e ard. There would be no energy Impact
- associated with the proposed SO, stand-
- ard. Few turbines will require the high
r water injection rates (about 1:1 water-
- to-fuel ratios) which result In a 5 per-
d cent fuel penalty. Assuming that all sta-
s, tionary gas turbines subject to the pro-
a posed NO, standard would require a 1:1
;, water-to-fuel ratio, the fifth year (1982)
p energy impact of the standard on large
g stationary gas turbines would be an In-
- crease in fuel consumption of about 5,500
,, barrels of fuel oil per day. The fifth-year
- (1987) energy impact of the NO, stand-
- ard on small stationary gas turbines
y would be an increase in fuel consump-
e tion of about 7,000 barrels of fuel oil per

h day. This is equivalent to an increase in
projected 1982 and 1987 national crude

t oil consumption of less than 0.03 per-
- cent. These estimates are based on as-
I sumptions which yield the greatest
It energy impacts and actual impacts are
- expected to be miuch lower.
, The economic impact of the proposed
s standards is considered to be reasonable.
I The proposed standards would increase
- the capital costs or purchase price of
t 'a gas turbine for most installations by
v about 1 to 4 percent. For offshore appli-
g cations, however, such as oil and gas
v drilling platforms, the increase could be
r as much as 7 percent. The annualized
t costs for a gas turbine in all applications
s would be increased by about 1 to 4 per-
- cent, with the largest application, utili-

ties, realizing less than a 2 percent In-
t crease.
t The proposed standards would In-
o crease the total capital Investment re-
- qulrements for all users of large station-
y ary gas turbines by about 36 million dol-
t lars by 1982. For the period 1982 through
s 1987, the standards would increase the

capital investment requirements for all
users of both large and small stationary
gas turbines by about 67 million dollars,
Total annualized costs would be in-

e creased by about 11 million dollars In
- 1982 and by about 30 million dollars in
- 1987. These Impacts would result In price
a increases for the end products or sorv-
,f Ices provided by industrial and commer-
Scial users of stationary gas turbines

ranging from less than 0.01 percent in
- the petroleum refining industry to about
t 0.1 percent in the electric utility Indus-

try.
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The criteria for an action to be con-
sidered major, thereby requiring devel-
opment of an Economic Impact Analysis
(EIA) are: (1) an increase in the fifth-
year annualized costs of 100 million dol-
lars, (2) a major product price increase
of 5 percent, or (3) an increase in na-
tional energy consumption of 25,000
barrels of fuel oil per day. The impacts
resulting from the proposed standards
would not exceed these criteria, except
possibly for offshore applications, where
the proposed standards could increase
the price of a gas turbine by about 7
percent. Most gas turbines used on off-
shore oil and gas drilling platforms, how-
ever, are likely to have a heat input at
beak capacity of less than 107.2 giga-
joules per hour (about 10,000 horse-
power). Consequently, they would be
considered small gas turbines and would
be exempt from the standards for five
years. In any event, stationary gas tur-
bines sold for offshore applications con-
stitute such a small percentage (esti-
mated at less than 3 percent) of the
overall market for gas turbines that they
are not considered a major product with-
in the intent of the 5 percent major
product price increase criteria for prep-
aration of an EIA. Consequently, the
proposed standards would not constitute
a major action and no EIA has been
prepared.

-RATIONALE

SELECTION OF SOURCE FOR CONTROL
Assuming existing levels of emission

controls, national NO. emissions 'from
stationary sources are projected to in-
crease by about 65 percent by 1985. Ap-
plying best technology to all new sources
would reduce this Increase to about 25
percent, but would not prevent it from
occurring. This unavoidabld increase in
NO. emissions is attributable largely to
the fact that few of the NO1 emission
control techniques currently available
can achieve large reductions in NO.
emissions. Consequently, EPA has as-
signed a high priority to the develop-
ment ofstandards of performance for
major NO. emission sources wherever
significant reductions in NOx emissions
can be achieved.

Several studies sponsored by EPA
have ranked stationary gas turbines as
major controllable sources of NOx emis-
sions. One study conducted by the Aero-
therm Division of Acurex Corporation
estimated that oil-fired and gas-fired
stationary gas turbines accounted for 2.5
percent of the total NOx emissions from
stationary sources in the U.S. in 1972.
This same study ranked gas-fired tur-
bines as sixteenth and oil-fired gas tur-
bines as twenty-third in a priority list-
ing of 137 controllable stationary sources
of NOx emissions.

In another study the Research Corp.
of New England (TRC) determined the
impact-which standards of performanceI
would have on nationwide emissions' of
particulates, NO,, SO, HC (hydrocar-
bons), and CO (carbon monoxide) from
stationary sources. Sources were then
ranked according to the impact a stand-

ard promulgated in 1975 would have on
emissions in 1985. This ranking placed
gas turbines first on a list of 40 sta-
tionary NOx emission sources and eighth
on a list .of 41 stationary SO2 emission
sources.

In 1974, 90 percent of all domestic sta-
tionary gas turbine capacity was sold to
the electric utility market, primarily for
use as peaking units. It is expected that
this large percentage of sales to utilities
will continue in the future due to the
many advantages of gas turbines as
peaking units. In addition, gas turbine
peaking units are often located In large
urban centers where power demands are
greatest and pollution problems are often
most severe.

Stationary gas turbines, therefore, are
significant contributors to total nation-
wide emissions of NO1 . They are ranked
high on the various listings of sources
for which standards of performance
should be developed. In addition, the
turbines coupled with the probability
that many gas turbines will be installed
near large urban centers underscores the
need for standards of performance for
stationary gas turbines. Consequently,
stationary gas turbines were selected for
development of standards of perform-
ance.

SELECTION OF POLLUTANTS
The pollutants emitted from station-

ary gas turbines are particulates, NOx;
SO; CO and HC. Combustor modifica-
tions (dry control) and water injection
(wet control) are demonstrated tech-
niques for reducing NOx emissions at rea-
sonable cost and depending on specific
emission level selected, could reduce NOx
emissions by up to 190,000 tons per year
in 1982. This is -a significant decrease in
total nationwide NOx emissions. For
these reasons, NOx emissions from sta-
tionary gas turbines were selected for
control by standards of performance.

0.2 emissions from stationary gas tur-
bines depend on the sulfur content of the
fuel since nearly 100 percent of the fuel
sulfur is converted to SO, during the
combustion process. Due to the high vol-
umes of exhaust gases, the cost of flue
gas de~ulfurizatlon WOD) to control SO,
emissions from stationary gas turbines
Is considered unreasonable. Control of
S03 emissions, therefore, would require
combustion of low sulfur fuels rather
than the application of FGD. Selection
of low sulfur fuels, however, is consid-
ered reasonable. Since gas turbines are
a major source of SO, emlssions and fir-
Ing loW sulfur fuels is considered an eco-
nomically feasible control technique, SO,
emissions from stationary gas turbines
were.selected for control by standards
of Performance.

HC and CO emissions from stationary
gas turbines operating at peak load are
relatively low because the higher the per-
centage of peak load at which a turbine
operates, the more efilcient the combus-
tion of the fuel. Gas turbines normally
operate at 80 to 100 percent of peak load
with HC emissions averaging less than
50 PPm and CO emissions averaging less
than 500 ppm at 15 percent oxygen. HC
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and CO emissions from stationary gas
turbines, therefore, were not selected for
control by standards of performance.

Particulate emissions from stationary
gas turbines depend on the ash content
of the fuel and are mninimaL Conse-
quently, particulate emissions from sta-
tionary gas turbines were not selected
for control by standards of performance.

SELECTION OF AFFEcTED FACILITIES

Stationary gas turbines can be used in
three different configurations: simple
cycle, regenerative cycle, and combined
cycle. All of these configurations emit
NOx and SO:, and all can be controlled
for NO1 emissions by water injection or
dry controls and for SO0 by the firing of
low sulfur fuels. Consequently, simple cy-
cle gas turbines, regenerative cycle gas
turbines and the gas turbine portion of
combined cycle steam/electric generat-
ing systems were selected as the affected
facilities for standards of performance
limiting NOx and SO emissions.

Gas turbines can burn either liquid or
gaseous fuels. Dry and -wet control tech-
niques for the control of NOx can be ap-
plied to gas turbines regardless of the
type of fuel burned. Similarly, the firing
of low sulfur fuel for the control of S02
emissions can be applied to gas turbines
regardless of the type of fuel burned.
EPA recognizes the fact that at the pres-
ent time gas turbines firing coal-derived
fuels prdbably could not meet the stand-
ards of performance. Coal-derived fuels,
however, will not be available In-com-
mercial quantities to gas turbines for at
least ten years and EPA feels that by
that time the emission control technol-
ogy for clean firing of these fuels could
be developed. Consequently, gas turbines
burning all types of fuels are selected as
affected facilities for standards of per-
formance.

For many applications up to about
10,000 hp stationary gas turbines. com-
Pete with internal combustion engines.
A standard of performance on one of
these industries and not the other would
tend to give the non-regulated industry
a competitive advantage to some extent.

Currently, standards of performance
are being developed for stationary inter-
nal combustion engines. Although rela-
tively few internal combustion engines of
greater than 1,000 hp are produced, these
engines are responsible for 75 percent of
the total NO. emissions from stationary
internal combustion engines. Under 1,000
hp, however, the number of internal
combustion engines produced increases
tremendously and enforcement of stand-
ards of performance would not be feas-
ible in the absence of a certification pro-
gram similar to that for automobiles.
Since the Clean Air Act does not permit
standards of performance to be enforced
by a certification program, a lower size
cutoff of 1,000 hp for standards of per-
formance for stationary internal com-
bustion engines is considered appro-
priate. Consequently, to be consistent a
lower size cutoff of 10.7 gigajoules per
hour heat input (about 1,000 hp) Is se-
lected for standards of performance for
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stationary gas turbines. Gas turbines less
than 10.7 glgajoules per hour heat nput
(about 1,000 hp) account for less than 10
percent of the total NOx emissions from
stationary gas turbines. Below this cutoff
the standards limiting NO- and S02 emis-
sions would not apply.

Some stationary gas turbines-are oper-
ated as a mechanical or electrical power
source only when the primary power
source for a facility has been rendered
inoperable by an emergency situation.
This type of gas turbine operates infre-
quently, usually only for checkout and
maintenance; therefore, it contributes
only a very small amount to total nation-
wide NOx emissions. There also could be
operational problems with the water in-
jection system due to the long periods of
non-operation. Consequently, emer-
gency-standby stationary gas turbines
were exempted from standards of per-
formance limiting NOx emissions.

Stationary gas turbines could contrib-
ute to the creation of ice fog, which con-
sists of small ice crystals which are nu-
cleated by airborne particulate. Ice fog
occurs at temperatures below -280 C and
Is a serious problem in only a small
portion of the United States, primarily
Alaska. Ice fog severely restricts visibility
and, since the crystals are long-lived, can
plague auto and air traffic for extended
periods. The actual impact of water or
steam injection Into gas turbines on the
formation of ice fog is unknown; how-
ever, water or steam injection will in-
crease the moisture content of the ex-
haust gas discharged by gas turbines.
Since ice fog occurs only in a small por-
tion of the United States and only under
special weather conditions, the impact on
air quality due to increased NOx caused
by exempting gas turbines creating ice
fog would be minimal. Therefore, gas
turbines using water or steam injection
for control of NOx emissions would be ex-
empt from the standards limiting NOx
emissions when ice fog created by the gas
turbine is deemed by the owner or opera-
tor of the gas turbine to be a traffic haz-
ard.

Stationary gas turbines are sometimes
used by the military in combat-type situ-
ations. The main advantage of these tur-
bines is their mobility, which would be
considerably restricted by a water in-
Jection system'consisting of either water
treatment equipment or a water storage
vessel. Restriction of th mobility of
these gas turbines could have an adverse
effect on national defense; therefore,
any military combat-type gas turbine for
use In other than a garrison facility is
exempt from the standards limiting NOx
emissions.

The possibility of exempting some gas
turbines from the standard limiting SO2
emissions was also examined. Except for
exempting all turbines of less than 10.7
gigajoules per hour heat input (about
1,000 hp), no exemptions were considered
necessary.

SELECTION OF THE BEST SYSTEM OF
EMISSION REDUCTION

There are three possible control tech-
niques for reducing NOx emissions froma
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stationary gas turbines: wet controls, dry
controls, and catalytic exhaust cleanup.
Wet controls involve the injection of
water or steam into the combustion reac-
tion to reduce peak flame temperatures,
thereby ieducing NOx formation. Wet
control techniques have been demon-
strated on a few, large gas turbines
(greater than 10,000 hp) used in utility
and industrial applications. These in-
stallations have had good reliability over
long periods of operation. Wet controls,
however, have not been applied to small
production gas turbines (less than 10,000
hp), although the effectiveness of these
techniques for small gas turbines has
been demonstrated in laboratory and
combustor rig tests. Thus, wet controls
can be applied immediately to large sta-
tionary gas turbines; but manufacturers
estimate that at least three years would
be required to incorporate and test wet
control techniques on small production'
gas turbines.

Dry controls consist of operational or
design modifications which govern com-
bustion conditions to reduce NOx forma-
tion. Although dry controls have been
demonstrated in laboratory and combus-
tor rig tests, manufacturers estimate
that up to five years is required for fur-
ther development, design, test, and in-
corporation of dry controls on large and
small stationary gas turbines.

Catalytic exhaust gas cleanup consists
of NOx reduction b ammonia -in the
presence of a catalyst. While laboratory
tests are very promising, this technique
is not demonstrated for stationary gas
turbines.

The NOx emission reduction achiev-
able with wet and dry control techniques
clearly favors the development of stand-
ards of performance based on wet con-
trols. Reductions in NOx emissions of
more than 70 percent have been demon-
strated using wet controls. Dry controls,
however, have demonstrated NOx emis-
sion reductions of only about 30 percent.

Standards of performance based on
wet controls would reduce national Nox
emissions by about 190,000 tons per year
in 1982. In contrast, standards of per-
formance based on dry controls would
have no impact on national NOx emis-
sions in 1982, due to the necessity of
allowing a five-year delay to incorporate
dry controls on gas turbines. By 1987,
standards based on wet controls would
reduce national NOx emissions by about
400,000 tons per year, whereas standards
based on dry controls would reduce NOx
emissions by only about 90,000 tons per
year. Thus, standards of performance
based on wet controls would have a much
greater impact on national NOx emls-
sions than standards based on dry con-
trols.

The water pollution impact of stand-
ards based on- wet controls would be
minimal. Water needed for wet controls
may be treated by the same processes
used to treat steam boiler make-up

'ater. The quality of the wastewater
from this treatment is essentially the
same as the Influent water except that
the concentration of total dissolved
solids in the effluent stream is 3 to 4

times that of the Influent. In most cases,
the effluent may be sewered directly or
returned to the river supplying the
water. Where this is not possible, the
effluent may be discharged to an evapo-
ration pond. Consequently, the water
pollution impact of standards based on
wet controls would be minimal.

The quantity of water required by a
stationary gas turbine using wet con-
trols Is relatively small. The upper limit
water-to-fuel ratio of about 1 : 1 re-
quires only about 5 percent of the quan-
tity of water consumed by a comparable
size steam boiler using cooling towers. A
water treatment system for five 28 MW
stationary gas turbines operating 10
hours per day using a water-to-fuel ratio
of 1 : 1, for example, would treat 125,000
gallons of water and reject about 25,000
gallons of wastewater per day. A steam
boiler of comparable size with cooling
towers would consume 20 times as much
water. In fact, the usage rate of water for
wet controls is small enough that the un-
likely prospect of having to truck water
50 miles was determined to be economi-
cally reasonable as discussed below.
Standards based on dry controls, how-
ever, would have no impact on water
pollution or water supplies.

Standards based on wet controls would
have a negligible solid waste impact,
Also, there would be no adverse noise Im-
pact resulting from standards based on
either wet or dry controls.

The potential energy Impact of stand-
ards based on wet controls Is small.
Standards based on wet ontrols could
increase the fuel consumption of a gas
turbine from 0 to 5 percent, depending
on the rate of water injection required to
comply with the standard. Few turbines
will require the high water injection
rates (about 1 : 1 water-to-fuel ratios)
which result in a 5 percent fuel penalty.
Assuming, however, that all stationary
gas turbines subject to compliance with
standards would require a 1 : 1 water-to-
fuel ratio, the energy impact on large
stationary gas turbines would be an In-
crease in fuel consumption of about
5500 barrels of fuel oil per day In 1982.
The energy impact on small stationary
gas turbines would be an Increase in fuel
consumption of about 7,000 barrels per
day of fuel oil in 1987, as a result of the
delayed effective date of the proposed
standards on small turbines. Each in-
crease represents less than a 0.03 percbnt
increase in projected crude oil consump-
tion In the United States in 1982 and
1987. It should also be recognized that
these estimates are based on assumptions
which yield the greatest energy Im-
pacts. Actual energy impacts are ex-
pected to be much lower. The energy im-
pact of standards based on wet controls,
therefdre, would be minimal. Standards
based on dry controls, however, would
have no energy impact.

Although wet controls would result In
a small adverse Impact on gas turbine
efficiency, the costs associated with this
increased fuel consumption for some ap-
plications may be partially offset by an
increase in the gas turbine's rated power
output capability. aBsed on manufac-
turer's estimates, gas turbine baseload
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capacity will be increased by 3 to 4 per-
cent as a result of water Injection. In ap-
plications where turbines are operated
at maximum capacity, such as utility
power generation and pipeline compres-
sors stations, this increased baseload ca-
pacity essentially reduces the installed
costs per kilowatt by the percentage in-
crease in the ckpacity of the unit, thus
slightly reducing the cost impact of
standards based on wet controls.

The economic impacts associated with
standards based on either wet or.dry
controls would be small and are con-
sidered reasonable. Dry control-costs are
difficult to quantify. Many manufac-
turers, however, have indicated that the
cost of dry controls would not exceed
the cost of wet controls. Consequently,
the analysis of the eonomic impact of
standards of performance was based on
the costs of wet controls and assumes
that the costs of dry controls, and hence
the economic impact of standards based
on dry controls, would be comparable.
Standards of performance, therefore,
based on either wet or dry controls would
increase the capital cost of a gas turbine
for most applications by about 1 to 4
percent. For offshore industrial applica-
tions where desalinization equipment is
required to provide water for wet con-
trols, standards would result in a 7 per-
cent increase in the capital cost of
a gas turbine. The annualized costs for
a stationary gas turbine in all applica-
tions would be increased by about 1 to 4
percent with utility applications realiz-
ing less than a 2 percent Increase.

Although it is unlikely that a station-
ary gas turbine would, of necessity, be
installed in an arid area, an analysis was
performed which assumed that water
would have to be transported to the
gas turbine site by truck over a distance
of 50 miles. This unlikely situation would
result in less than a 4 percent increase
in the annualized cost of the gas turbine.
-Standards of performance based on

wet controls would increase the total
capital investment requirements for all
industrial and commercial users of large
stationary gas turbines (greater than
10,000 bp) by about 36 million dollars
by 1982. Total annualized costs would
be increased by about 11 million dollars
per year in 1982. Standards of per-
formance based on wet controls would
have an additional economic impact on
users of small stationary gas turbines
(less than 10,000 hp) beginning in 1987.
Thus, for the period of 1982 through
1987, the capital investment require-
ments for all stationary gas turbine users
would be about 67 million dollars. The
total annualized costs would be about 30
million dollars by 1987. These impacts
would translate into price increases for
the end products or services provided by
these industrial and commercial users
of stationary gas turbines ranging from
less than 0.01 percent in the petroleum
refining industry to about 0.1 percent in
the electric utility industry. Thus, the
economic impact of standards of per-
formance based on wet controls would
be very small.

Standards of performance based ono

dry controls would have no economic Im-
pact by 1982. Following 1982, however,
the eonomic Impact of standards based
on dry controls would be comparable
to that of standards bpsed on wet con-
trols.

Based on this assessment of the im-
pacts of standards of performance based
on wet controls and dry controls, wet
controls were selected as the "0 0 * best
system of emission reduction (consider-
ing cost) * * *" for reduction of NO1.

There are two possible control tech-
niques for reducing SOs emissions from
stationary gas turbines: flue gas desul-
furization (FOD) and the firing of low
sulfur fuels. FGD, however, would cost
about two to three times as much as
the gas turbine. The economic Impact
of standards of performance for station-
ary gas turbines based on FGD, there-
fore, is not considered reasonable.

Low sulfur fuels, such as premium
distillate oils or natural gas, are now
being burned by nearly all stationary gas
turbines. These premium fuels are being
burned primarily because the increased
maintenance costs associated with firing
heavy fuel oils are greater than the sav-
ings that would be realized by buying
these cheaper Veavy or residual fuel oils.
Over the next five to ten years, how-
ever, as oil prices cohtinue to escalate,
the price differential between premium
distillate fuel oils and heavy fuel oils
will probably increase and the economic
incentive to burn the premium fuels will
probably become marginal.

In this situation and in the absence
of regulations requiring stationary gas
turbines to fire specific fuels, the choice
between firing either premium distillate
fuel oils or heavy fuel oils will likely
be decided on the basis of the relative
'convenienoe and aNailability of these
fuels. Premium distillate fuel oils are
more convenient to burn than heavy
fuel oils because they have a lower vis-
cosity and are easier to handle. Heavy
fuel oils frequently require heating, for
example, to reduce their viscosity to the
point where they can be readily pumped
from one location to another. Even if
the price differential between premium
distillate fuel oils and heavy fuel oils
were to increase to the point where the
firing of heavy fuel oils was marginally
attractive, the greater inconvenience of
scheduling and performing the addi-
tional maintenance would probably
cause a gas turbine owner or operator
to choose to fire the premium distillate
fuel oil. On the basis of convenience,
therefore, stationary gas turbines are
likely to continue firing premium dis-
tillate fuel oils even if the economic in-
centive to do so becomes marmalL

The impact on ambient air quality of
standards of performance based on the
firing of low sulfur premium distillate
fuel oils in gas turbines, therefore, would
be negligible. The economic impact would
also be negligible for the same reason
and there would be no water, energy,
,solid waste or noise impact associated

with standards based on the firing of low
sulfur premium distillate fuel oils.

Based on this assessment of the Im-
pacts of standards of performance based
on the firing of low sulfur fuel oils, this
control technique is selected as "* * *
the best system of emission reduction
(considering costs) * *" for the reduc-
tion of SO: emissions.
sEz CT1ON OF FORMAT FOR STANDARDS

A number of different formats could
be selected to limit NO. emissions from
stationary gas turbines. Mass standards
limiting emissions in terms of power out-
put (i.e, mass of emissions per unit of
power output) or concentration stand-
ards limiting the concentration of emis-
sions In the exhaust gases discharged into
the atmosphere could be developed.

While mass standards may appear
more meaningful In the sense that they
relate directly to the quantity of emis-
sions discharged into the atmosphere,
enforcement of mass standards is more
costly and the results more subJect to
error than enforcement of concentration
standards.

Concentration standards, however,
must be written to insure that the stand-
ards are not met merely by addition of
dilution air. For combustion processes,
this can be accomplished by correcting
measured concentration to a reference
concentration of 0-- (oxygen). The 0-
concentration In the exhaust gases is
related to the excess (or dilution) air.
Typical O concentrations in gas turbine
exhaust gases are about 15 percent. Thus,
referencing standards to 15 percent
oxygen effectively precludes circumven-
tion by dilution. Consequently, concen-
tration standards referenced to 15 per-
cent oxygen were selected as the format
for standards of performance for sta-
tionary gas turbines.

Selection of a concentration format
however, could penalize high efficiency
gas turbines. Higher efficiencies are
normally achieved by increasing com-
bustor operating pressures and tempera-
tures and NO. formation generally in-
creases exponentially with increased
pressure and temperature. High efficiency
turbines, therefore, generally discharge
gases with higher NO., concentrations
than low efficiency turbines. A concen-
tration standard based on low efficiency
turbines could restrict the use of some
high efficiency turbines. Conversely, a
concentration standard based on high
efficiency turbines could allow such high
NO. concentrations that low efficiency
turbines would require no controls. Con-
sequently. having selected a concentra-
tion format for standards of perform-
ance, an efficiency adjustment factor
needed to be selected to permit higher
NO. emissions from high efficiency gas
turbines.

NO. emissions tend to increase ex-
ponentially with increased efficiency. It
is not reasonable from an emission con-
trol viewpoint, however, to select an qx-
ponential efficiency adjustment factor.
Such an adjustment would at some
point allow very large increases in emis-
sions for very small increases in effi-
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ciency. The objective of an efficiency
adjustment factor should be to give an
emission credit for the lower fuel con-
sumption of high efficiency gas turbines.
Since the relative fuel consumption of
gas turbines varies linearly with effi-
ciency, a linear efficiency adjustment
factor is selected to permit Increased NO.
emissions from high efficiency gas tur-
bines. A linear efficiency adjustment
factor also effectively limits NO. emis-
sions to a constant mass emission rate
per unit of power output.

The efficiency adjustment factor must
be referenced to a baseline efficiency.
Since most existing simple cycle gas tur-
bines fall in the range of 20 to 30 percent
efficiency, 25 percent was selected as the
baseline efficiency. The efficiency of
stationary gas turbines is usually ex-
pressed in terms of heat rate which is the
ratio of heat input, based on lower heat-'
Ing value (LHV) of the fuel, to the
mechanical power output. The heat rate
of a gas turbine operating at 25 percent
efficiency is'14.4 kilojoules per watt-hr
(10,180 Btu per hp-hr). Thus, the linear
adjustment factor as presented in the
regulation was selected to permit in-
creased NO. emissions from high effi-
ciency stationary gas turbines.

The intent of the efficiency adjust-
ment factor is to permit 6, linear increase
in NO, emissions with increased efficien-'
cles above 25 percent. Consequently, the
adjustment factor would not be used to
adjust the emission limit downward for
gas turbines with efficiencies of less than
25 percent.

The rationale for selection of the for-
mat for S02 emissions is much the same
as that discussed above for NO. emis-
sions. Thus, to be consistent with the
format selected for standards limiting
NO1 emissions, a concentration standard
is chosen as the format for the SO2
standard. An emission limit in terms of
percent fuel sulfur content has also been
included in the SO. standard to give the
owner or operator the flexibility of either
measuring the 802 concentration of the
exhaust gas or analyzing the fuel being
fired in the turbine. Either format for
the SO2 standard can be used since nearly
all of the sulfur in the fuel is converted
to SO.

The efficiency factor associated with
the NO, emission limit would not apply
to the SO2 emission limit, however, be-
cause 802 emissions do not vary with
turbine efficiency.

SELECTION OF THE EMISSION LIMITS

The available data on emission from
stationary gas turbines using wet con-
trols come primarily from simple cycle
gas turbine and combustor rig tests. No
reliable data was available concerning
NO, emissions from regenerative cycle
gas turbines using wet controls, although
some dry control dia was obtained.
Careful consideration, therefore, was
given to the question of whether regen-
erative cycle gas turbines could be con-
trolled to the same emission levels as
simple cycle gas turbines.

There is general agreement that wet
controls will give ,essentially the saine
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percentage reduction in NO, emissions
from regenerative cycle gas turbines as
from simple cycle gas turbines. Thus, the
question becomes whether uncontrolled
NO- emissions from regenerative cycle
gas turbines are higher than those from
simple cycle gas turbines. On first com-
parison, No. emissions from regenerative
cycle gas turbines appear higher than
those from simple cycle gas turbines.
Regenerative cycle gas turbines, how-
ever, frequently operate at higher ther-
mal efficiencies than simple cycle gas tur-
bines, and when NO. emissions are plot-
ted against gas turbine thermal effi-
ciency, emissions from regenerative and
simple cycle gas turbines do not appear
significantly different. As a result, the
application of wet controls to either re-
generative or simple cycle gas turbines of
comparable thermal efficiencies should
reduce NOx emissions to essentially the
same level. Consequently, regenerative
cycle gas turbines would be subject to
the Same emission limit as simple cycle
gas turbines.

The data also indicate that gas tur-
bines firing gaseous fuels typically have
slightly lower controlled NO- emission
levels than, gas turbines firing distillate
fuels. Again,- considering only the data
representing major. NO. control efforts.
controlled emissions from gas turbines
firing gaseous fuels range from about
15 to 50 ppmv, while controlled emissions
from gas turbines firing distillate fuels
range from about 25 to 60 ppmv. This
slight difference in controlled emission
levels does not warrant the selection of
a separate emission limit for each type
of fuel. Only one emission limit, there--
fore, was selected which applies to gas
turbines burning all types of fuel.

Based on this emission data and allow-
ing for some uncertainty in the limited
data base, 75 ppmv NO- corrected to
15 percent oxygen was selected as the
humerical emission limit for stationary
gas turbines..

The gaseous and premium distillate
fuels which have traditionally been
burned in stationary gas turbines con-
tain little or no "fuel-bound" or "or-
ganic" nitrogen. However, heavy resid-
ual fuel oils and crude oils can contain
high levels of fuel-bound nitrogen. Total
NOx emissions from any combustion
source, including stationary gas turbines,
are a function of both thermal NOx and
organic NOx formation. Thermal NOx is
formed in a well defined high tempera-
ture reaction between nitrogen and oxy-
gen from the combustion air. Organic
NO., however, is formed by the com-
bination of fuel-bound nitrogen with
oxygen during combustion. The reaction
mechanism is not fully understood. Wet
controls are effective for reducing ther-
mal NOx, but are not effective for re-
ducing organic NOx.

Three alternatives were considered to
address the fuel-bound nitrogen contri-
bution to total NOx emissions from sta-
tionary gas turbines. The first alterna-
tive Would have exempted heavy or re-
sidul fuel oils from standards of per-
formance. This approach would have al-

lowed gas turbines firing heavy residual
fuel oils to operate with no emission con-
trols. In addition to the difficulties of
distinguishing between premium and re-
sidual fuel oils in the standards, this ap-
proach would have encouraged owners
or operators to burn heavy or residual
fuel oils as a means of evading standards
of performance.

The second alternative would have
been to base standards of performance
on the firing of low nitrogen fuels. This
approach would have required emission
controls on all new, modified, and re-
constructed stationary gas turbines, but
would have effectively precluded the fir-
ing of fuels other, than those premium
gaseous and distillate fuels which tur-
bines are now using. Firing of heavy or
residual fuel oils would have required
major breakthroughs in controlling or-
ganic NOx formation, or additional re-
fining of these fuels to reduce their ni-
trogen content (as well as their sulfur
content) to a level equivalent to that
of premium distillate fuels,

The third alternative would includo
an adjustment to the NOx emission limit
as a function of the fuel-bound nitro-
gen level In the fuel fired. This approach
would require NOx controls on all now
stationary gas turbines, but would not
restrict new, modified or reconstructed
gas turbines to firing premium gaseous
and distillate fuels. Thus, stationary gas
turbines would'not be penalized for fir-
ing heavy fuel oils, nor would there be
any added impetus toward the firing
of heavy or residual fuel oils in order
to evade standards of performance.

As discussed earlier, low sulfur fuels,
such as premium distillate fuel oils or
natural gas are now being fired by nearly
all stationary gas turbines. These pre-
mium fuels are being fired primarily be-
dause the increased maintenance costs
associated with firing heavy fuel oils are
greater than the savings that would be
realized by buying these less expensive
heavy or residual fuel oils. Over the next
five to ten years, however, as oil prlces
continue to escalate, the price differen-
tial between premium distillate fuel oils
and heavy fuel oils will probably in-
crease and economic incentive to fire the
premium fuel oils will probably become
marginal. It is also possible that there
could be limited supplies of premium
distillate fuel oils over the next five to
'ten years due to declining production of
oil and natural gas in the United States,
increased demands for these premium
fuels by users other than gas turbines
which cannot utilize heavy or residual
fuel oils, and the uncertainty of addi-
tional crude oil supplies In the world
energy markets. In fact, In anticipation
of the possibility of limited supplies of
premium distillate fuel oils, approxi-
mately 50' percent of the new gas tur-
bines on order are being designed to al-
low the owner or operator the flexibility
of firing either premium distillate fuel
oils, or residual or heavy fuel oils. Con-
sequently, in order to provide gas tur-
bine owners and operators the flexibility
to fire either premium or heavy and re-
sidual fuels, but to ensure that standards
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of performance add no impietus toward
the firing of heavy fuel oils as a means
of evading standards, alternative three
is selected for standards of performance
limiting NO emissions from stationary
gas turbines.
-An allowance in the NO. emission limit

dependent on fuel-bound nitrogen level
with no upper limit on emissions, how-
ever, could permit extremely high NO1
emissions when fuels with very high ni-
trogen contents are fred. Thus, it Is
essenttial that restraints be placed on
such an emission allowance. Therefore,
a fuel-bound nitrogen allowance was de-
veloped that allows approximately 50
percent availability of the heavy fuel
oils. This corresponds to a fuel-bound
nitrogen content of 0.25 percent. Firing
a fuel with 0.25 percent nitrogen content
increases controlled NO, emissions by
about 50 ppm.

The effect of ambient atmospheric
conditions on NO, emissions from sta-
tionary gas turbines is substantial. Large
changes in relative humidity, for ex-
ample, can cause NO. emissions to vary
by a factor of 2 or more. In order to in-
sure that standards of performance are
enforced uniformly, therefore, the effect
of ambient atmospheric conditions
was derived by extracting the common
elements from several ambient condi-
tion corrrection factors proposed by gas
turbine manufacturers. This correction
factor, therefore, represents the general
effect of ambient atmospheric conditions
on NO. emissions. Consequently, the
ambient condition correction factor, as
presented in the regulation, or an alter-
native correction factor as discussed be-
low, will be used to adjust measured NO.
emissions during any -performance test
to determine compliance with the nu-
merical emission limit.

As an alternative, gas turbine manu-
facturers, owners, or operators may elect
to develop custom ambient condition
correction factors for adjusting meas-
ured NO, emissions from particular gas
turbine models to ISO standard ambient
conditions of pressure (101.3 kilopas-
cals), humidity (60 percent relative hu-
midity), and temperature (288 degrees
Kelvin). Some gas turbine manufac-
turers have proposed ambient condition
correction factors which include vari-
ables such as fuel-to-air ratios and com-
bustor temperatures. These variables are
difficult to measure and are operating
parameters which may vary widely due
to factors other than ambient conditions.
For this reason, any custom ambient
condition correction factor must be de-
veloped in terms of the following val-
abies only: combustor inlet pressure,
ambient air pressure, ambient air hu-
midity, and ambient air temperature. All
ambient condition correction factors
must he substantiated with data and
then approved for use by EPA before
they can be used in determining compli-
ance with the NOx emission limit. Am-
bient condition correction factors will be
applied to all performance tests, 4ot only
those in which the use of such factors
would reduce measured emission levels.

Some delay is required before the NO,
standard of performance can be applied
to small stationary gas turbines. A delay
is necessary to provide time for manu-
facturers to incorporate NO, controls on
their small production stationary gas
turbine models. It is estimated that
about three years delay in the effective
date of the standard for small stationary
gas turbines would be required to allow
manufacturers time to incorporate and
test wet controls on these gas turbines.
Some manufacturers have expressed op-
timism at being able to meet the NO,
standards using dry controls If given
about five years delay. Since small gas
turbines represent only about 10 to 15
percent of the total NO, emisslons from
stationary gas turbines, the difference
in environmental impact of a three-year
versus five-year delay would be small
Additionally, a three-year delay would
essentially force these manufacturers to
incorporate wet controls, whereas a five-
year delay would provide the flexibility
to use wet controls or to develop and use
dry controls. Consequently, five years
was selected as the delay period for im-
plementation of the NO, emission limit
on small stationary gas turbines.

In selecting the size cutoff to differen-
tiate between large and small stationary
gas turbines, consideration was given to
the purpose for the cutoff and the effect
on competitive markets. The purpose of
the cutoff is to differentiate between
large gas turbines where wet controls
have been commercially demonstrated
and small gas turbines where wet con-
trols although effective, have not been
generally applied on a commercial basis.
Consideration of the market data reveals
that there are two major competitive
markets for stationary gas turbines
which can be generally described as
small gas turbines and large gas turbines.
The size range of 5000 to 10,000 horce-
power essentially separates these two
markets. All gas turbines above this
range are manufactured by companies
which have developed wet control sys-
tems for their stationary gas turbines.
The size cutoff, therefore, between small
and large gas turbines was selected as
the upper end of this range. Thus, large
stationary gas turbines are defined as
those with heat input at peak load of
greater than 107.2 glgaloules per hour
(approximately 10,000 horsepower for a
25 percent emclent gas turbine).

The best system of emission reduction,
considering costs, selected for SO, emis-
sions was the firing of low sulfur fuel oils.
To be consistent with the objective of the
fuel-bound nitrogen allowance NO. ei s-
sion limit and allow for approximately
50 percent availability of the residual and
heavy fuel oils, the SOs emission limit is
selected as 150 ppm referenced to 15 per-
cent 03 which corresponds to a fuel sul-
fur content of 0.8 percent by weight.

The five-year delay of the NO emission
limit applied to small gas turbines (less
than 10,000) to provide manufacturers
time to incorporate wet controls onto
their turbines would not apply to the
SO, emission limit since the control tech-

nique of burning low sulfur fuels is now
available to all turbines.

It should be noted that standards of
performance for new sources established
under Section 111 of the Clean Air Act
reflect emission limits achievable with
the best adequately demonstrated sys-
tems of emission reduction considering
the cost of such systems. State Imple-
mentation plans (SIP's) approved or
promulgated under Section 110 of the
Act, on the other hand, must provide for
the attainmnt and maintenance ot Na-
tional Ambient Air Quality Standards
(NAAQS) designed to protect public
health and welfare. For that purpose
SIP's must n some cases require greater
emission reductions than those required
by standards of performance for new
sources. For example, EPA's Interpreta-
tive Ruling (41 FR 55524, December 21,
1076) on the construction of a new or
modified source in an area that exceeds a
NAAQS requires, among other things,
that the new source must meet an emis-
slon limitation which reflects the "lowest
achievable emission rate" for such type
of source. At a minimum, the lowest rate
achieved n practice would have to be

'specified unless the applicant can demon-
strate that it cannot achieve such a rate.
In no event could the rate exceed any
applicable standard of performance for
new sources.

This stringent requirement reflects
EPA's Judgment that a new source should
be allowed to emit pollutants into an
area violating a NAAQS only if its con-
tribution to the violation is reduced to
the greatest degree possible. While the
cost of achievement may be an important
factor In selecting a standard of perform-
ance for new sources applicable to all
areas of the country, the cost factor must
be accorded far less weight in determin-
ing an appropriate emission limitation
for a source locating in an area violating
statutorily-mandated health and welfare
standards. Thus, while there may be
technology available for new sources
which have been determined not to be
appropriate for standards of perform-
ance because of the consideration given
to costs, this technology would be consid-
ered for purposes of determining the
"'lowest achievable emission rate" for
such type of sources. Consequently,
standards of performance for new
sources should not be viewed as the ul-
timate n achievable control and should
not limit the Imposition of a more strin-
gent standard, where apppropriate.

States arefree under Section 116 of the
Act to establish even more stringent
emission limits than those established
under Section 11i, or those necessary to
attain or maintain the NAAQS under
Section 110. Thus, new sources may in
some cases be subject to limitations more
stringent than EPA's standards of per-
formance under Section 111, and pro-
spectlve owners and operators of new
sources should be aware of this possibil-
ity n planning for such facilities.
SE CTION OF M~oNTxORMx REQVIEEMTNS

To provide a convenient means for en-
forcement personnel to insure that an
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emission control system installed to com-
ply with standards of performance is
properly operated and maintained,'mon-
itoring requirements are generally in-
cluded in standards of performance. For
stationary gas turbines, the most
straightforward means of insuring proper
operation and maintenance is to monitor
emissions released to the atmosphere.

EPA has establishing NO. monitoring
performance specifications in Appendix
B of 40 CFR. Part 60 for large industrial
sources with well developed velocity and
temperature profiles. Stationary gas tur-
bines, however, do not have well devel-
oped velocity and temperature profiles
in all cases. Gas stratification of the
turbine exhaust, for example, makes the
location of the sample point critical.
Also, since some gas turbines are started
remotely from a central location, spe-
cial systems and data reporting proce-
dures would be necessary to start and
maintain continuous monitors.

Currently there are no NO. continuous
monitors operating on gas turbines, and
resolution of these sampling problems
and development of, performance speci-
fications for continuous monitoring sys-
tems would entail a major development
program. For these reasons, continuous
monitoring of NO emission from gas
turbines would not be required by the
proposed standards.'

An effective means of ensuring opera-
tion of the water injection system used
to control NO. emissions from gas tur-
bines is to monitor the water-to-fuel
ratio being fed to the turbine. Both
water and fuel monitors are readily
available and are demonstrated tech-
nology for use on gas turbines. Conse-
quently, to ensure operation of-water
injection systems, the proposed stand-
ards for stationary gas turbines would
require continuous monitoring of the
water-to-fuel ratio where water injec-
tion Is employed to comply with NO,
standard.

Also, an effective means of ensuring
the firing of fuels with the proper ni-
trogen content to control NO, emissions
caused by fuel bound nitrogen is to mon-
itor the nitrogen content of the fuel
being fired. Consequently, any owner or
operator that uses the fuel-bound nitro-
gen allowance to comply with NO, emis-
sion limit will be required by the stand-
ard to monitor the nitrogen content of
the fuel.

The continuous monitoring of SO2
emissions would not be required by the
proposed standards for the same rea-
sons continuous monitoring of NO,
emissions would not be required. A
means of ensuring the firing of low sulfur
fuels to control SO2 emissions, however,
is to monitor the sulfur content of the
fuel being burned. This is already a
common practice among gas turbine
users. Consequently, to ensure the use
of low sulfur fuels by stationary gas
turbines to comply with the SO emission
limit, the standard would require moni-
toring the sulfur content of the fuel.
SELECTION OF PERFORMANCE TEST METHODS

Reference Method 20, "Determination
of Nitrogen Oxides, Sulfur Dioxide, and

Oxygen Emissions from Statioiary Gas
Turbines," was selected as the perform-
ance test method to determine compli-
ance with the standards of performance

-limiting NO. emissions for stationary
gas turbines. This test method is based
on the EPA gas turbine field tests and
on background data for continuous mon-
itoring system specifications (FEDERAL
REGISTER, October 6, 1975). Reference
Method 20 includes (1) measurement
system design criteria, (2) measurement
system performance specifications and
performance test procedures, and (3)
procedures for emission sampling. The
performance specifications include the
span drift, zero drift, linearity check,
response time of the system, and inter-
ference checks. This method allows a
choice of instruments and will provide
reliable data if the berformance specifi-
cations are met.

Both the Society of Automotive Engi-
neers (SAE) and Mobile Source test
methods are acceptable alternative
methods, if -the selected instrument
models are capable of meeting the per-
formance specifications of Reference
Method 20.

NO, emission measured by Reference
Method 20 will be affected by ambient
atmospheric conditions. Consequently,
measured NO, emissions would be ad-
justed during any performance test by
the ambient condition correction factor
discussed earlier, or by custom correction
factors approved for use by the Admin
istrator.

In order to apply the fuel-bound nitro-
gen allowance included as part of .the
NOx emission limit, the nitrogen con-
tent of the fuel must be determined. The
analytical methods und procedures em-
ployed to determine the nitrogen content
of the fuel would be approved by the
Administrator and would be accurate to
within plus or minus five percent.. In lieu of deternining the SO, concen-
trtion of the exhaust gas from a gas
turbine by using Method 20, compliance
with, the standard may be demonstrated
by determining the sulfur content of the
fuels being used by the gas turbine. Sul-
ful content of the fuel will be determined
using ASTIS D2880-71 for liquid fuels
and A;SThI D1072-70 for gaseous fuels.

MISCELLANEOUS

As prescribed by Section 111 of the
Act, this proposal of standards has been
preceded by the Administrator's deter-
mination that emissions from stationary
gas turbines contribute to air pollution
which causes or contributes to the en-
dangerment of public health or welfare,
and by his publication of this deter-
mination in this issue of the FEDERAL
REGISTER. In accordance with Section 117

.of the Act, publication of these proposed
standards was preceded by consultation
with appropriate advisory committees,
independent experts and Federal depart-
ments and agencies. The Administrator
will welcome comments on all aspects of
the proposed regulations, including the
designation of stationa=y gas turbines as
a significant contributor to air pollution
which causes or contributes to the en-

dangerment of public health or welfare,
economic and technological Issues, and
on the proposed test methods.

Comments are also specifically Invited
no the severity of the economic Impact of
the proposed standards on stationary gas
turbines located offshore, since a num-
ber of interested parties have expressed
objection to not exempting the offshore
turbine from compliance with the Stand-
ard. Any comments submitted to the Ad-
ministrator on this Issue, however, should
contain specific information and data
pertinent to an evaluation of the magni-
tude of this impact and its severity.

Economic impact analysis: The cri-
teria for an action to be considered ma-
jor, thereby requiring development of an
Economic Impact Analysis (EIA) are:
(I) an increase In the fifth-year an-
nualized costs of 100 million'dollars, (2)
a major product price increase of 5 per-
cent, or (3) an increase in national en-
ergy consumption of 25,000 barrels of
fuel oil per day. The impacts resulting
from the proposed standards would -not
exceed these criteria, except possibly for
those stationary gas turbines sold for
offshore oil and gas drilling platforms,
where the proposed standards could In-
crease the price of a gas turbine by about
7 percent. M6st gas turbines used In the
application, however, axe likely to have
a heat input at peak capacity of less
than 107.2 gigajoules per hour (about
10,000 horsepower). Consequently, they
would be considered small gas turbines
and would be exempt from the standards
for five years following proposal of the
standards. In any event, however, sta-
tionary gas turbines sold for offshore ap-
plications constitute such a small per-
centage (estimated at less than 3 per-
cent) of the overall market for station-
ary gas turbines that they are not con-
sidered a major product within the
meaning of the 5 percent major product
price increase criteria for an action to
be considered major, thereby requiring
preparation of an EIA. The Environ-
mental Protection Agency has de-
termined, therefore, that his proposed
action does not constitute a major action
requiring preparation of an Economic
Impact Analysis under Executive Orders
11821 and 11949 and OMB Circular
A-107..

Dated: September 21, 1977.
DOUGLAS M. CoSTLE,

Administrator.
It is proposed to amend Part 60 of

Chapter I, Title 40 of the Code of Fed-
eral Regulations as follows:

1. By adding subpart 0G as follows:
Subpart GG-Standards of Performance for

Stationary Gas Turbines
Sec.
60.330 Applicability 'and designation of

affected facility.
60.331 Definitions.
60.332 Standard for nitrogen oxides,
60.333 Standard for sulfur dloxdo.
60.334 Monitoring of operations.
60.335 Test methods and procedures.

Amrronrry: Sections III and 301(a) of the
Clean Air Act, as amended, 142 U.S.C. 1857c-
7, 1857g(a)], and additional authority as
noted below.
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Subpart GG--Standards of Performance
for Stationary GasTurbines

§ 60.330 Applicability and designation
of affected facility.

The provisions of this subpart are ap-
plicable to the following affected facili-
ties: all stationary gas turbines with a
heat input at peak load equal to or
greater'than 10.7 gigajoules per hour,
based on the-lower heating value of the
fuel fired.
§ 60.331 Definitions.

As used in this subpart, all terms not
defined herein shall have the meaning
given them in the Act and in subpart A
of this part.

(a) "Stationary gas turbine" means
any simple cycle gas turbine, regenerative
cycle gas turbine or any gas turbine par-
tion of a combined cycle steam/electric
generating systen, that is not self-pro-
pelled. It may, however, be mounted on
a vehicle for portability.

(b) "Simple cycle gas turbine" means
any stationary gas turbine which does
not recover heat from the gas turbine ex-
haust gases to preheat the inlet com-
bustion air to the gas turbine, or which
does not recover heat from the gas tur-
bine exhaust gases to heat water or gen.
erate steam.

c) "Regenerative cycle gas turbine"
mean any stationary gas turbine which
recovers heat from the gas turbine ex-
haust gases to preheat the inlent com-
bustion air to the gas turbine.

(d) "Combined cycle gas turbine"
means any stationary gas turbine which
recovers heat from thd gas turbine ex-
haust gases to heat water or generate
steam.

(e) "Emergency gas turbine" means
any stationary gas turbine which op-
erates as a mechanical or electrical
power source only when the primary
power source for a facility has been ren-
dered inoperable by an emergency situa-
tion.

-f) 'Ice fog" means an atmospheric
suspension of highly reflective ice
crystals.

(g) "SO standard day conditions"
means 288 degrees Kelvin, 60 percent re-
lative humidity and 101.3 Idlopascals
pressure.

(h) 'fficiency" means the gas turbine
manufacturer's rated heat rate at peak
load in terms of heat input per unit of
Power output based on the lower heating
value of the fuel.

(i) "Peak load" means 100 percent of
the manufacturer's design capacity of the
gas turbine.

() "Base load" means the load level
at which a gas turbine is normally op-
erated.

k) 'Wire-fighting turbine" means any
stationary gas turbine that is used pri-
marily to pump water for extinguishing
fires.
§ 60.332 Standard for nitrogen oxides.

(a) On and after the date on which
the performance test required to be con-
ducted by § 60.8 is completed, no owner

or operator subject to the provisions of
this subpart shall cause to be discharged
into the atmosphere, except as provided
in paragraphs (b), (C), and d) of this
section.

(1) From any gas turbine with a heat
rate at peak load'of more than or equal
to 14.4 kilojoules per watt hour, based
on the lower heating value of the fuel
fired, any gases which contain nitrogen
oxides in excess of:

STD = 0X073+F vgwhere: SDOWZ+
STD =o1owblo NO.c m ns (pcmnt by v

at 15 percent oxyn ad cn d b.).
FZNO. cmi-lon allownnae fr full-trod nitro.

gen as delned In port (3) of th pararaph.

(2) From any gas turbine with a heat
rate at peak load of less than or equal to
14.4 kloJoules per watt hour, based on
the lower heating value of the fuel fired,
any gases which contain nitrogen oxldes
in excess of:

STD=0.075 (L"-)+F

where:
STD Ueowable NO. cmLIns 3(pc.zntbyvolama

at Is percent oxyg en ad an a dry twb ).
Y=mcaufatur's rated heat rato at pcnk loaA

(Idlojoulc per watt an).
F=NO. emukslonllowanat for fad-bound nitro.

genas ficned in per (3) of thls pnrzroh.

(3) F shall be defined according to the
nitrogen content of the fuel as follows:

Fad-taurd nW-c . n
(Prcetnt bti ed;

5
4

N<5(015
0.015<N50.1
0.1<N:50.25

AN>1 25

F

0 04 N
a ot~ _

where:
XN=tho nitrogen content of tho fud (p cnt by

weight).

(b) Stationary gas turbines with a
heat input at peak load of 107.2 giga-
joules per hour (100 million Btu/hour)
or less, based on the lower heating value
of the fuel fired, are exempt from para-
graph (a) of this section for a period not
to exceed five years from (date of
proposal).

(c) Stationary gas turbines using
water or steam injection for control of
NO. emissions are exempt from para-
graph (a) when Ice fog Is deemed a
traffic hazard by the owner or operator
of the gas turbine.

Sd) Emergency standby gas turbines,
military gas turbines for use In other
than a garrison facility, and fire-fighting
gas turbines are exempt from paragraph
(a) of this section.
§ 60.333 Standard for sulfur dioxdc.

(a) On and after the date on which
the performance test required to be con-
ducted by § 60.8 is completed, no owner
or operator subject to the provisions of
this subpart shall cause to be discharged
into the atmosphere from any stationary
gas turbine any gases which contain sul-
fur dioxide in excess of 0.015 percent by
volume at 15. percent oxygen and on a
dry basis.

(b) The sulfur content of the fuel fired
by the gas turbine may be used to deter-'
mine compliance with paragraph (a) of
this section. Under such circumstances,

on and after the date on which the per-
formance test required to be conducted
by § 60.8 is completed, no owner or op-
erator subject to the provisions of his
subpart shall bum in any stationary gas
turbine any fuel which contains sulfur
in excess of 0.8 percent by weight.
§ 60.334 M1onitoringof operations.

(a) The owner or operator of any
stationary gas turbine subject to the pro-
visions of this subpart and using water
injection to control NO, emissions shall
install and operate a continuous mon-
Itoring system to monitor and record the
fuel consumption and the ratio of water
to fuel being fired in the turbine. This
system shall be accurate to withn ±5.0
percent and shall be approved by the
Administrator.

(b) The owner or operator of any sta-
tionary gas turbine subject to the provi-
sions of this subpart shall record daily
the sulfur content, nitrogen content, and
lower heating value of the fuel being
fired in the gas turbine.

(c) For the purpose of reports required
under § 60.7(c), periods of excess emis-
sions that shall be reported are defined
as follows:

(1) Nitrogen oxides. Any one-hour pe-
riod during which the average water-to-
fuel ratio, as measured by the continu-
ous monitoring system, falls below the
water-to-fuel ratio determined to dem-
onstrate compliance with § 60.332 by the
performance test required in § 60.8. Each
report shall include the average water-
to-fuel ratio, average fuel consumption,
ambient conditions and nitrogen con-
tent of the fuel during the period of ex-
cess emissions, and the graphs or figures
developed under § 60.335(a).

(2) Sulfur dioxide. Any daily period
during which the sulfur content of the
fuel being fired in the gas turbine ex-
ceeds 0.8 percent.
(Sec. 114 of the Clean Air Act as amended
(42 U2.. 1857c-9)).
§ 60.335 Test methods and procedures.

(a) The reference methods in Appen-
dix A to this part, except as provided in
§60.8(b), shall be used to determine
compliance with the standards pre-
scribed In § 60.332 as follows:

(1) Reference Method 20 for the con-
centration of nitrogen oxides and oxy-
gen.

(I) The nitrogen oxides emission level
measured by Reference Method 20 shall
be adjusted to ISO standard day condi-
tions by the following ambient condition
correction factor:

f' Pr0.5

NO. andmL ,a-seiN0ati1percentoxygen rad
ISO tanda-d wa9 = T condltan._

NO, !.M:anned NO. emiertns at 15 percent

P61=e n combsior!et atsolute presmr
at 1031.3 ktkpaseals =blent presure

Pt, =mata-oxed combusor let absionte presure
at te-t ambent pxre.

Hce = pedfla humidity of amnbent alr at test.
eftrxendeatal anstant (2.713).
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The adjusted NOx emission level shall
be used to determine compliance with
§ 60.332.

(ii) Manufacturers, owners or oper-
ators may develop custom ambient con-
dition correction factors in terms of
combustor inlet pressure, ambient air
pressure, ambient air humidity and am-
bient air temperature to adjust the ni-
trogen oxides emission level measured by
the performance test as provided for in
§ 60.8 to ISO standard day conditions.
These ambient condition correction fac-
tors shall be substantiated with data and
must be approved for use by the Admin-
Istrator before they can be used to de-
termine compliance with paragraph (a)
of this subpart. 'Notices of approval of
custom ambient condition correction
factors will be published in the FEDERAL
REGISTER.

(i) The water-to-fuel ratio necessary
to comply with § 60.332 will be deter-
mined during the initial, performance
test by measuring NO. emissions using
Reference Method 20 and the water-to-
fuel ratio necessary to comply with
§ 60.332 at 30, 50, 75, and 100 percent of
peak load.

(2) ASTM D-2382 for the lower heat-
ing value of liquid fuels and ASTM D-
1826 for the lower heating value of gas-
eous fuels. These methods shall also be
used to comply with § 60.334(b).

(3) The analytical methods and pro-
cedures employed to determine the nitro-
gen content of the fuel being fired shall

be approved by the Administrator and
shall be accurate to within plus or minus
five percent.

(b) The method for determining com-
pliance with § 60.333, except as provided
in § 60.8(b), shall be as follows:

(1) Reference Method 20 for the cor-
centration of sulfur dioxide and oxygen.

(2) ASTM D2880-71 for the sulfur con-
tent of liquid fuels and ASTU D1072-70
for the sulfur content of gaseous fuels.
These methods shall also be used to com-
ply with § 60.334(b).
(See. 114 of the Clean Air Act as amended
(42 US.C. 1857c-9).)

APPENDIX A-REFERENCE METHODS

"2. Part 60 is amended by adding Refer-
ence Method 20 to Appendix A as follows:

METHOD 20-DETERLTINATION OF NrROGEI
OXIDES, SULFUR DIOXIDE, AND OXYGEN EMIS-
SIONS FROM STATIONARY GAS TURBINES

1. Principle andi Applicability.
1.1 Principle. A gas sample is continu-

ously extracted from the exhaust stream of
a stationary gas turbine; a portion of the
sample stream is conveyed to instrumental
analyzers for determination of nitrogen
oxides (NO.) and oxygen (0.) content. Dur-
ing each NO, and 0. determination, a sepa-
rate measurement of sulfur dioxide (SO2 )
emissions Is made, using Method 6, or its
equivalent. The 02 determination is used to
adjust the NOx and SO2 to a reference
condition. ..

CALIBRATION
GAS

1.2 Applicability. This method is appli-
cable for the determination of nitrogen oxide,
sulfur dioxide, and oxygen emissions from
stationary gas turbines. For the NO, and Oj
determinations, this method Includes: (1)
Measurement system design criteria, (2)
analyzer performance specifications and per-
formance test procedures; and (3) proce-
dures for emission testing.
2. Apparatus and Reagents

2.1 Measurement System. The equipment
required to extract, transport, and analyze
the gas sample constitutes the "measurement
system." A schematic of the measurement
system is shown in Figure 20-1. (Measure-
ment system performance specifications are
described in detail In Section 3.) The essen-
tial components of the measurement system
are described below.

2.1.1 Probe. Stainless steel type 310 or
equivalent, to transport gas from stack.

2.1.2 Particulate Filter. A filter is used to
remove particulates ahead of the calibration
valve assembly. In most cases, either In-stack
or out-stack filter location Is acceptable;
however, out-stack filtration is required
when the sample gas temperature is above
500°C (930°?). The filtration -temperature
shall be at least 120€0 (2500P) to prevent
moisture condensation. Glass fiber filters, of
the type specified In EPA Method 5, or
equivalent, are recommended.

2.1.3 Calibration Valve Assembly. Althree-
way valve assembly is used to direct the zero
and. span calibration gases to the analyzers.
This assembly shall be located directly be-
hind the probe and filter and shall be
capable of blocking the sample gas flow and
introducing the span and zero gases when
the system is in the calibration mode.

SAMPLE GAS
MANIFOLD

Figure 20.1
2.1.6 Calibration Gases. Calibration gases

are used to perform zero, span, and calibra-
tion checks of the analyzers during each test
run. The concentrations and specifications
of these gases are described In detail in Sec-
tions 2.2 and 6.2.

2.1.g Heated Sample Line. A FEP fluoro-
carbon or stainless steel (type 316 or equiva-
lent) sample line Is- used to transport the
gases to the sample conditioner and an-
alyzers. The sample gas shall be maintained
at least 5C .(10°F) above the stack gas dew
point to prevent moisture condensation.

2.1.6 Moisture Trap. A moisture trap, de-
signed to reduce the dew point of -the sample
gas to 3°C (37°F) or less, is used. For instru-
ments not affected by water vapor, this de-
vice is not required; however, the moisture

Measurement system design for stationary gas turbine tests.

content shall be determined using methods
subject to the approval of the Administrator
and the NO. and 0 concentrations shall be
corrected to a dry gas basis.

2.'1.7 Pump. A nonreactive leak-free sam-
ple pump is used to pull the sample gas
through the system at a flow rate sufficient to
minimize transport delay. The pump shall be
made from or coated with nonreactive ma-
terial (FEP fluorocarbon or type 316 stain-
less steel).

2.1.8 Saple Gas Manifold. A sample gas
manifold Is recommended for diverting por-
tions of the sample gas stream to the ana-
lyzers. The manifold may be constructed of
glass, FEP fluorocarbon, or stainless steel
(type 316 or equivalent). Instead of using

the manifold, separate sample lines may be
connected to each analyzer.

2.1.9 Oxygen Analyzer. An oxygen ana
lyzer is used to determine the oxygen eoncn.
tration (percent 02) of the sample gas
stream.

2.1.10 Nitrogen Oxides Analyzer, A NOx
analyzer is used to determine the ppm con-
centratlon of nitrogen oxides in the sample
gas stream.

2.1.11 Sulfur Dioxide Analysis. Method 0
appdratus, or equialent, is required for sul-
fur dioxide determination,

2.2 Calibration Gas Specifications,
2.2.1 Zero Gas. Prepurified nitrogen is

used.
2.22 Nitrogen Oxide Calibration Gases.

Mixtures of known *concentrations of NO In
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nitrogen are required. Nominal NO- concen-
trations of 25, 50, and 90 percent of the in-
strument full scale range are needed. The
90 percent gas mixture Is used to set and
chack the instrument span and is referred to
as span gas. The 25 and 50 percent gas mix-
tures shall be used to validate the analyzer
calibration, prior to each -test.

2.2.3 Oxygen Calibration Gases. Ambient
air at 20.9 percent oxygen shall be used as
the span gas (high range concentration gas).
A midscale calibration gas (approximately
13 percent O in nitrogen) shall be used to
validate the analyzer calibration prior to each
test.

2.2.4 Concentration Validation. Within
one month prior test use, cabration gases
shall be analyzed, by the appropriate test
method specified in Section 6.2, to determine
their true concentration levels. Gas concen-
trations that are traceable to the National
Bureau of Standards and which can be dem-
onstrated to be stable are exempted from the
anaL-ss requirements.

3. 3easurement System Performance Specfi-
cations and Performance Test Procedures.

3.1 Analyzer. "Span" Is defined as the con-
centration range (specified by manufacturer)
over which an analyzer will give valid read-
ings. The spans for the analyzers used in this
method shall be as follows:

3.1.1 Oxygen Analyzer: 0 to 25c O-
3.1.2 NO. Analyzer: 0 to 120 ppm.
3.2 Analyzer Interferences and Interfer-

ence Response. The "Interference response"
of an analyzer is defined as the output re-
sponse to a component in the cample gas
stream, other than the gas component be-
ing analyzed; the analyzers used In this
method shall not have a total Interference
response of more than k2 percent of span.

Particulate matter and water vapor are the
primary. Interfering species for mot Instru-
mental analyzers, but these may be removed
physically by using filters and condensers.
Other possible specific nterferents found In
turbine exhaust streams Include carbon mon-
oxide, carbon dioxide, nitrogen oxides, sul-
fur dioxide and hydrocarbons. Each analyz-
ing instrument may respond to one or more
of these interferents in ways that alter the
desired measurement.

The interference response of an analyzer Is
determined by measuring the total analyzer
response to the gaseous components (or mix-
tures) listed in Table 20.1; these gases may
either be Introduced Into the analyzer cep-
arately, or as a single gas mixture. The total
interference output response of the analyzer
to these components, If any, shall be deter-
mined (in concentration units). The values
obtained In an interference responce test
shall be recorded on a form similar to Figure
20.2.

TABLE 20.1 INTERFERENCE TEST GAS CONCENTRATIONS

CO

SO2

NO/NO 2

CO2

02

500 ppm

200 ppm

200 ppm

20.9% (Air)

FIGURE 20.2 INTERFERENCE RESPONSE

Date of Test:_

Analyzer Type:

Test Gas
Type

s/N

Conc..

% of Span =

Analyzer Output
Response Sof Span

x 100

If the sum of the Interference responses of
the teat gase Is greater than 2 percent of the
Instrument span, the analyzer shal not be
used In the measurement system of this
method.

An Interference response test of each an-
alyzer shall be conducted prior to its initial
use in the field. Thereafter, if changes are
made In the Instrumentation which could
alter the interference response, e.g., changes
in the type of gas detector, the instruments
c-hall be retested.

In lieu of conductlng the interference re-
sponma tet, Instrument vendor data. which
demonstrate that for the test gases of Table
20.1 the Interference performance specifica-
tion Is not exceeded, are acceptable. If these
data are not available, the tests shall be
made.

3.3 Analyzer Response Time. When a
crngo In pollutant concentration occurs at
the inlet of the measurement system (Le.
at probe), the chanZe s not immediately reg-
istered by the analyzer; "response time" Is
defined as the amount of time that it takes
for the analyzer to register a concentration
value within 5 percent of the new inlet con-
centration. The maximum response time for
the analyzers used in this method is three
minutes.

To determine response time, first introduce
zero gas into the system until all readings
are stable; then, Introduce span gas Into the
system. The amount of time that it takes for
the analyzer to register 95 percent of the final
span gas concentration Is the upscale re-
sponse time. Next reintroduce zero gas into
the system; the length of time that It takes
for the analyzer output to come within 5 per-
cent of the final reading is the downscale re-
sponse time. The upscale and downscale re-
sponse times shall each be measured three
times. The readings shall be averaged, and
the average upscale or downscale response
time, whichever Is greater, shall be reported
as the "reponse time" for the analyzer. Re-
spon-se time data are recorded on a form sim-
liar to Figure 20.3. A response time test shall
be conducted prior to the Initial field use of
the measurement system, and shall be re-
peated if changes are made in the measure-
ment cystem.

3.4 Zero Drift. "Zero drift" Is the change
in analyzer output during a turbine per-
formance test, when the input to-the meas-
urement system Is a pure grade of nitrogen
(zero gas). The maximum allowable zero
drift for the analyzers used in this method
Is t2 percent of the specified Instrument
span. The zero drift calculation is made for
each gas for each turbine test run; this is
done by talng the difference of the zero gas
concentration value-s measured at the start
and finiah of the test (see Section 6.1). The
zero drift is recorded as a percentage of the
instrument span) on a form similar to Fig-
ure 20.4.

3.5 Span Drift. "Span drift" s the change
in the analyzer output during a turbine per-
formarnce test, when the Input to the meas-
urement system is span gas. The mamum
allovwable span drift for the analyzers used
in this method Is t2 percent of the specified
instrument span. The span drift calculation
Is to be made for each gas for each turbine
test run: this is done by taking the difference
between the span gas concentration values
measured at the beginning and end of the
tFst. Span drift is recorded (as a percentage
of instrument span) on a form similar to
F-igure 20.4. Span drift must be corrected for
any zero drift that occurred during the test
period (see Figure 20.4).

4. Procedure for Field Sampling".
4.1 Selection of a Sampling Site and the

Mlnimum Number of Traverse Points.
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RESPONSE TIME

Date of Test,,-______,.....

Analyzer TypeS/N

Span Gas Concentration ppM

Analyzer Span Settin ppm

1 seconds

2 seconds

3 seconds

Averagq upscale response seconds

Upscale

1 seconds

Dowinscale 2 seconds

3 seconds

Average downscale response seconds

System response time = slower average time = seconds.

Figure 20.3
TURDINE SAMPLING SYSTEM

Zero and Span Drift Data

Turbine Type __S/4.........

Date:

Test Ho.:

Analyzer: Type S/.

¢ of Span = Absolute Value, of Difference X iO0Instrument Span

*Correctcd for zero drift, i.e., if zero drift over test period is +2 ppm
then 2 ppm shall be subtracted from the difference between the initial
and final readings.

Figure 20.4
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4.1.1 Select a sampling site as close as
practical to the exhaust of the turbine. Tur-
bine geometry, stack configuration, internal
baffling, and point of introduction of dilu-
tion air will vary for different turbine de-
signs. Thus, each of these factors must be
given special consideration in order to obtain
a representative sample. Whenever possible,
the sampling site shall be located upstream
of the point of introduction of dilution air
into the duct. Sample ports may be located
before or after the upturn elbow, in order
to accommodate the configuration of the
turning vanes and baffles and to permit a
complete, unobstructed traverse of the stack.
The sample ports shall not be located within
5 feet or 2 diameters (whichever is less) of
the gas discharge to atmosphere. For sup-
plementary-flred, combined-cycle plants, the
sampling site shall be located between the
gas turbine and the boiler.

4.1.2 The minimum diameter of the sam-
ple ports shall be 3-inch nominal pipe size
(NPS).

4.1.3 The minimum number of points for
the preliminary 0, sampling (Section 83.2)
shall be as follows: (1) eight, for stacks hav-
ng cross-sectional areas less than 1.5 m2
(16.1 ft.); (2) one sample point for each
0.2 W (2.2 ft') bf area, for stacks of 1.5 m2
to 10.0 W2 (16.1-107.6 ft.) in cross-sectional
area; and (3) one sample point for each
OA m' (4.4 ft) of area, for stacks greater
than 10.0 m2 (107.6 ft

-
) in cross-sectional

area. Note that for circular ducts, the num-
ber of sample points must be a multiple of 4.
and for rectangular ducts, the number of
points must be one of those listed in Table
20.2; therefore, round off the number of
points (upward), when appropriate.

TABsr 20.2.-Cross-sectional layout for
rectangular stacks

No. of traverse AfatrLz
points: layout

9 --------------------------- 3X3
12 --------------------------- 4X3
16 --------------------------- 4X4
20 -------------------------- 5X4
25 --------------------------- X5

30--------------------------- 6X5
36 --------------------------- 6X6
42 --------------------------- 7X6
49---------------------------7X7

4.2 Cross-sectional Layout and Location
of Traverse Points. After the number of tra-
verse points for the preliminary 02 sampling
has been determined, use Method 1 to locate
the traverse points.

4.3 Measurement System Operation.
4.3.1 Preliminaries.
4.3.1.1 Prior to the turbine test, the meas-

urement system shall have been demon-
strated to have met the performance specl-
flcations for Interference response and re-
sponse time described In Sections 3.2 and 3.3.

4.3.1.2 Turn on the sample pump and In-
struments; allow the normal warmup tithe
required for stable ltstrument operation.

4.3.1.3 After the instruments have stab-
ilized, the measurement system shall be cali-
brated using the procedures detailed in Sec-
tion 6.1. Transfer the zero and span gas cali-
bration data from Figure 2(.5 to a form
similar to Figure 20.4.

4.3.1A At the beginning of each NO, test
run and, as applicable, during the run, rec-
ord turbine data as indicated in Figure 20.6.
Also, record the location and number of the
traverse points on a diagram.

4.3.2 Preliminary Oxygen Sampling.

4.3.2.1 At the start of a 3-run sample se- minute plus the average system response
quence, position the probe at the first tra- time. Determine the average steady-state
verse point and begin sampling. The mini- concentration of 02 at each point and record
mum sampling time at each point shall be 1 the data on Figure 20.7.

Figure 20.5

CALIUM TiO:3 VATA

Vate

Analyzer Type

High Range Gas Cone.

Ilid Range Gas Cone.

Low Range Gas Cone.

Zero Gas

% Full Scale

5 Full Scale

5 Full Scale

V Full Scale

Figure 20.6

STATIONA fY GAS TURBINE

TMTDIIIE OPERATIOI RECORD

Test Operator Date

Type
Turbine ID Ultimate Fuel

S/il Analysis C
II

Plant___________

Location. 0
City_ if

S
Anbient Temperature Ash

H20
Ambient Humidity_

Trace V{etals
Test Time Start

Ila
Test Time Finish Va

Fuel Flow Rate etc.*

I-later or Steam * Op-rating Load
Fl owi Rate

Ambient Pressure

*ijescribe ,,iasure.:ant n tlIod, i.e., continuous flo'a rater,
start finish volw:as, etc.

S*i.e., Additional elements added for smoke suppression.
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FIGURE 20.7

Preliminary Oxygen Traverse

Location ____..... Date

Plant

City, State

Turbine ID

Mfg...

Model, serial number

Sample Point Oxygen Concentration

4.3.2.2 Select the eight sample points at
which the lowest oxygen concentrations were
obtained. These same points shall be used
for all three runs which comprise the emis-
sion test. More points may be used, If desired.

4.3.3 Emission Sampling.
4.3.3.1 Position the probe at the first

point determined in the preceding section
and begin sampling. The minimum sampling
time at each point shall be 3 minutes plus
the average system response time. Determine
the average steady-state concentration of 0.
and NO. a each point and record the data on
Figure 20.8.

4.3.2.2 After sampling the last point, con-
clude the test run by recording the final
turbine operating parameters and- by deter-
mining the zero and span drift, as described
in Sections 3.4 and 3.5. If the zero and/or
span drift exceed ±h2.0 percent the run may
be considered invalid, or may be accepted
provided the calibration data which results

in the highest corrected emission concen-
tration is used.

4.3.2.3 If additional turbine runs are
conducted within 4 hours of the previous
run, an initial calibration of the measure-
ment system Is not required. If more than 4
hours have elapsed between runs, ther pro-
test calibration shall be done.

4.4 An SO, determination shall be made
(using Method 6, or equivalent) during the
test. A minimum of six total -points, selected
from-those required for the NO, measure-
ment, shall be sampled; two points shall be
used for each sample run. The sample time
at each point shall be at least 10 minuets.
The oxygen readings taken during the NO
test runs corresponding to the SO, traverse
points (see Section 4.3.3.1) shall be averaged,
and this average oxygen concentration shall
be 'used to correct the integrated SO, con-
centration obtained by Method 6 to 15 per-
cent O (see Equation 20-1).
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Figure 20.8
STATIO1ARY GAS TLJRIN(E
GAS SA PLE POVIT RECORD

Turbine 
ID

M*rodel & S __ _ _

Plant

Location
City

State

Ambient Tempi

Ambient Press

Ambient Humidity

Date

Test Time Start

Test Time Finish

Sample Time 02 * O*

Point (Hin) () (ppm)

1 0

*Average steady state value fromrecorder or instrimj

5. Emzsszon CalcuZatiois.
5.1 Correction to 15 Percent Oxygen. Actual pollutant concentratloa (NO.

Using quation 20-1, calculate the NO. and X 56
SO. concentrations (adjusted to 15 percent X. a-u-o s=iuu
O). The correction to 15 percent oxygen Is Pollutantcancentratienc
sensitive to the accuracy of the oxygen meas- where:
urement. At the level of analyzer drift speci- 5-975 is 30-Il'7% (the ddln
fled in the method (-t2 percent of full scale), b t)s ti

O2actus theorpa p:ntoxy'the change In the oxygen concentration cor for AO, calcuilaton, and tto aver
-rection can exceed 10 percent when the oxy- tlion for SO calculaion.
gen content of the exhaust is above 16 per- 5.2 Calculate thaverag adjustedA
cent 0, Therefore 0 analyzer stability and by -uIlnl the point valutc and dl'1

Sstabilityrad o p ints.
careful calibration are necessary.

Test Operator flarre

02 Instrrent Type S/11

NWx Instruir.nt Type S/l

Int readout.
0. Calibration.

orSOb) 6.1 Measurement System. Prior to each
turbine tst., the measurement system shall
be calibratcd according to the prccedures de-

djt~oltoilZ S acribed below. The manufacturer's operation
and calibration instructions are also to be

vcJ nCCcatralea followed a3 required for each specific ana-

en ccncntralion lyzer.
.o Oc aoamntra- G.1.1 Turn on all measurement system

componenta and allo7 them to wr u p
TO.co rmtraln until &table conditions are achieved. ,ext,
dLg by MO nura- Introduce zero g= and each of the callbra-

tion gaccs deccribed In Section 6.2, one at a
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time, into the inlet of the probe. The re-
sponses of the analyzer to these gases shall
be used to establish a calibration curve or
to verify the maiufacturers calibration
curve. The data obtained in these procedures
shall be recorded on a form similar to Figure
20.4. If, for the mid-scale gases, the accuracy
of the manufacturer's calibration curve or
the expected xesponse curve cannot be shown
to be -t2 percent of full scale (or better),
the calibration shall be considered invalid
and corrective measures on the instrument
shall be taken. The calibration procedure
shall be repeated, using only zero gas and
span gas, at the conclusion of test; this

allows calculation of zero and span drift
(Sections 3.2 and 3.3).

6.2 Calibration Gas Mixtures.
6.2.1 Within one month prior to the tur-

bine test, the NOx calibration gas mixtures
shall be analyzed, using the phenoldisulfonic
acid procedure (Method 7) for nitrogen
oxides. A minimum of three analyses shall
be done, and the average concentration of
each gas shall be reported as the true calibra-
tion gas value (see Figure 20.9). Alternate
procedures may be employed, subject to the
approval of the Administrator, to determine
the calibration gas concentration.

Figure 20.9

ANALYSIS OF CALIBRATION GAS MIXTURES

NoT.-The NO. calibration gas mixtures
shall contain nitric oxide (NO) in nitrogen.
Instruments which require conversion of one
nitrogen oxide component to another for
total NO, measurement shall be checked th
ensure that this conversion is complete and
reproducible, as specified by the manufac-
turer.

6-2.2 Ambient air may be used as the
oxygen span gas. The mid-scale calibration
gas concentration shall be certified (by
vendor) as being within !2 percent of the
indicated concentration.

[FR Doc.77-28721 1iled 9-30-77;8:45 am]
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GAS COIPOSITION Reference Method Used

Low R oe Calibration Gas Mix×ture

Sample l pm

Sample 2 ppm

Sample 3 pp

-Average ppm

Mid Rancfe Calibration Gas Mixture

Sample I ppnI

Sample 2 ppm

Sample 3 ppm

Average ppM

H1igh Range (span) Calibration Gas rixture

Sample I ppm

Sample 2 ppm

Sample 3 ppm

Average pm

CYLI11bER
Date
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[6355-01]
CONSUMER PRODUCT SAFETY

COMMISSION
[ 16 CFR Part 1201]

ARCHITECTURAL GLAZING MATERIALS
Proposed Amendments to Safety Standard
AGENCY: Consumer Product Safety
Commission.
ACTION: Proposed amendments to
standard.
SUMMARY: In this document the Com-
mission proposes amendments to the
Safety Standard for Architectural Glaz-
Ing Materials (16 CFR 1201) to clarify
the definition of certain glazed panels
in nonresidential buildings which are
subject to the standard, and to modify
the description of certain items of test
apparatus and certain test procedures
specified by the standard.
DATE: Comments concerning this pro-
posal must be received by November 2,
1977.
ADDRESS: Comments should be sent
to: Office of the Secretary, Consumer
Product Safety Commission, 1111 18th
Street NW., Washington, D.C. 20207.
FOR FURTHER INFORMATION CON-
TACT:

Allen F. Brauninger, Attorney, Dlvi-
- sion of Enforcement, Consumer Prod-

uct Safety Commission, Washington,
D.C. 20207 (301-492-6629)

SUPPLEMNTARY INFORMATION:
In the FEDERAL REGISTER of January 6,
1977 (42 FR 1427), the Consumer Prod-
uct Safety Commissionlssued the Safety
Standard for Architectural Glazing Ma-
terials (16 CFR 1201) with an effective
date of July 6, 1977. This standard was
issued under provisions'of the Consumer
Product Safety Act to reduce or elimi-
nate risks of injuries associated with
walking, running, or falling through or
against glazing materials in storm-doors,
doors (both exterior and interior),
shower and bathtub doors fnd enclo-
sures, certain glazed panels, and sliding
or patio-type doors.

The standard prescribes safety re-
quirements for glazing materials manu-
factured on or after July 6, 1977, for use
in storm doors, doors (both exterior and
interior), shower and bathtub doors and
enclosures, certain glazed panels, and
sliding or patio-type doots. The stand-
ard also requires that the architectural
products enumerated above which are
manufactured on or after July 6, 1977,
must be constructed or assembled ising
glazing materials that-meet the require-
ments of the standard.

In the FDERAL REGISTER of June 20,
1977 (42 FR 31164), the Commission
amended the standard to exempt from
its requirements any architectural
product which would otherwise be sub-
ject to the- standard if that product is
manufactured between July 6, 1977, and
July 5, 1978, using gla4fng materials,
manufactured before July 6, 1977, which

PROPOSED RULES

are marke dor certified to comply with
ANSI Standard Z97.1-1972 or -1975,
"Performance Specifications and Meth-
ods of Test for Safety Glazing Material
Used in Buildings," published by Ameri-
can National Standards Institute, Inc.,
1430 Broadway, New York, N.Y. 10018.

The Standard issued by the Commis-
sion is designed to reduce or eliminate
unreasonable'risks of injury associated
with architectural glazing materials by
ensuring that the glazing materials used
in the products enumerated above either
will not break when impacted with a cer-
tain energy, or will break so that they
are less likely than other glazing mate-
rials to present the unreasonable risks of
injury detailed above.

To determine the breakage character-
istics of glazing materials used or in-
tended for use in the products which are
subject to the standard, an impact test is
prescribed by the standard. The impact
test consists of striking the glazing ma-
terial to be tested with a punching bag
filled with lead shot by dropping the bag
from a height of 18 or 48 inches, de-
pending on the architectural products
in which the glazing material is used.

Additionally, the standard prescribes
accelerated environmental durability
tests for laminated glass, organic-coated
glass, and plastics which are subject to
the standard to demonstrate that those
glazing materials will withstand ex-
posure to sunlight, heat, water, and
other factors which, over an extended
period of time, may affect their break-
age characteristics.

GLAZED PANELS

One risk of injury which the standard
is intended to eliminate or reduce is the
type resulting from accidents which oc-
cur when a person walks or runs into a
glazed panel because the accident victim
misperceives the glazed panel as open
space rather than solid material.

To address this risk of injury, the prod-
ucts subject to the standard include
glazed panels in nonresidential buildings
which have the lower edge of the glaz-
ing material within 15l inches of a walk-
ing surface; an exposed surface of glaz-
ing material in-excess of nine square
feet; and a walking surface on both
sides of the glazing material. The type of
panel described above is defined as a
glazed panel which is subject to the
standard by § 1201.2(a) (10) (11) (i1) of
the standard.

In'the definition of "glazed panel" set
forth in § 1201.2(a) (10) (lii), the follow-
ing language is used to describe the lo-
cation of the walking surfaces next to
the glazing material:

(C) There Is a walking surface on both
sides, either of which Is within 36 inches
(92 centimeters) of such panel and the hori-
zontal planes of such walking surfaces are
within 12 inches (31 centimeters) of each
other. [Emphasis added.]

The Commission has received several
inquiries about the meaning of the lan-
guage quoted above. Given a literal
reading, that sentence ;states that if
walking surfaces are present on both
sides of a glazed panel, and if one of

those walking surfaces is within 36
inches of the glazing material, the glaz-
ing material is subject to the standard
no matter how far away from the glaz-
ing material the other walking surface
may be located (assuming that the panel
falls within all other conditions so.
forth In § 1201.2(a) (10) (1i)).

After careful consideration of these
questions and the language of § 1201,2
(a) (10) (liU), the Commission believes
that the language of that section may be
overly broad. The present language may
include some glazed panels which have
walking surfaces on both sides, but which
do not present an unreasonable risk of
Injury by reason of being ispercelved
as open space, because one of those walk-
ing surfaces is sufficiently far away from
the glazing material to provide a visual
signal that glazing material is present.

For this reason, in the amendments
proposed below, the definition of glazed
panel which appears at § 1201.2(a) (10)
(iii) has been modified to restrict Its
coverage to glazed panels which have
walking surfaces on both sides of the
glazing material, each of which is within
36 inches of the glazing material.

TEST FRAME
As stated above, the standard pro-

scribes an impact test in which A speci-
men of glazing material is struck by an
impactor to determine whether it will
break, and if so, if its breakage charac-
teristics are acceptable. The glazing
material to be tested is clamped inside a
subframe which Is held in position by an
upright steel frame. This equipment Is
Illustrated in figures 1, 2, 3, and 4 of the
standard, And is described in § 1201.4(b)
(1).

Section 1201.4(b) (1) (ill) states: "The
subframe * * * shall be reinforced at
each corner." The illustration of the sub-
frame in figure 4 of the standard depicts
a subframe with reinforcement located
at each corner of the inner members of
the subframe.

To improve the clarity of § 1201.4(b)
(1) (il1) and its consistency with figure 4,
the Commission proposes to amend that
section to state that the "Inner sub-
frame * * * shall be reinforced at each
-corner."

As described In § 1201.4(b) (1) and
illustrated in figure 3, the subframe Is
constructed with neoprene strips at all
points where the test speciment contacts
the subframe. Figure 3 states that the
neoprene strips shall have a Shore A,
durometer hardness ranging from 30 to
45.

An inquiry from one manufacturer of
glazing materials asks whether neo-
prene with a durometer hardness of 50
may be used in the subframe. The Com-
mission has no information that the use
of neoprene having a durometer hard-
ness as great as 50 will improperly affect
the outcome of the impact test specified
in the standard. Further, the Commis-
sion Is aware that neoprene having a
durometer hardness as great as 50 has
been utilized for several years in equip-
ment used to test materials for com-
pliance with ANSI standard Z97.1. For
this reason, the Commission purposes to

FEDERAL REGISTER, VOL 42, NO. 191--MOND Y, OCTOBER 3, 1977



;amend the standard by revising figure 3
to specify neoprene of a Shore A, durom-
eter hardness of 30 to 50 for use in the
subframe.

IMPACTOR
As stated above, the impact test is

performed by striking the test specimen
with a leather bag which has been filled
witt£ lead shot and covered with tape.
The impactor is dropped from a height
of either 18 or 48 inches '(depending on
the intended use of the glazing nate-
rial) in order to subject the test speci-
men to an energy of either 150 or 400
foot pounds.

The impactor is described in §1201.4
(b) (2) (i) of the standard in the follow-
ing language:

The Impactor shall be a leather punching
bag as shown In figure 5 of this section. The
bag shall be filled with No. 7Y chilled lead
shot to a total weight of completed assembly
before taping, as shown in figure 5, of 100
pounds L4 ounces (45.36 - 0.11 kilograms).
[Emphasis added.]

Because the purpose of the test appa-
ratus and procedure is to generate an
energy of 150 or 400 foot pounds, the
description of the impactor in § 1201.4
(b) (2) (1) is slightly inaccurate in that
it states that the punching bag shall
weigh 100 pounds after it has been filled
with lead shot but before it is taped. To
correct this inaccuracy, the Commission
proposes to amend this section to pro-
vide that the impactor shall weigh 100
pounds ±4 ounces after taping.

The commission also believes that the
impactor should be supported in such a
manner that it descends smoothly with-
out wobbling or wiggling about its cen-
ter of gravity. If the impactor descends
smoothly, there should be greater uni-
formity in the nature of the impact from
one test to the next. If, on the other
hand, the impactor is allowed to wobble
about its center of gravity as it descends,
the involvement of the metal hardware
at the top of the impactor might vary
from impact to impact. Thus, in one
test the metal might contact the test
specimen very early in the t~st sequence,
thereby producing an impact more severe
than intended. In the next test, the metal
hardware might not contact the test
specimen at all.

In order to have the impactor descend
smoothly without wobbling or oscillat-
ing, the present.section 1201.4(b) (2) (i)
states:

The impactor shall be supported as shown:
in figure 2. Provisions shall be made for
raising the Impactor to drop heights of up
to 48 inches (1.22 meters). At its release
it shall have been supported so that the
pin going through its center was in line
with the steel cable. The Impactor shall not
wobble or oscillate after its release.

The Commission believes that the first
sentence-of this section may be unduly
restrictive because it permits no deviation
from the support system depicted in fig-
ure 2 of the standard. A support system
for the impactor is thought to be suffi-
cient if the resultant of the support
forces acting on the impactor passes
through the center of gravity of the
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impactor, if the resultant is perpen-
dicular to the steel cable supporting the
impactor, and if the Impactor Is sup-
ported such that no twisting forces are
imparted to it at its release.

The Commission also believes that the
fourth sentence of § 1201.4(b) (2) (H)
may present unnecessary diffculty to
persons conducting the impact test be-
cause it absolutely prohibits the presence
of any wobbles or oscillation after the
impactor is released. Wobble or oscil-
lation of the impactor could occur, but
to such a limited degree that its detec-
tion by the unassisted human eye would
be difficult or Impossible, without affect-
ing the results of the impact test. Accord-
ingly, the Commission proposes to amend
the fourth sentence to indicate that the
impactor shall be supported in a man-
ner designed to minimize wobble or os-
cillation after its release.

EIROZmNTAL DuRanmxu= TESTS
In addition to the impact test, the

standard also requires that some glazing
materials must be subjected to acceler-
ated environmental durability tests. The
materials which must be subjected to
environmental testing and the tests re-
quired for each such material are sum-
marized in § 1201.4(a) (2) and Table 1
of the standard.

Table 1 states that plastics must be
subjected to a simulated weathering test.
This test requires exposure of specimens
in a xenon arc Weather-Ometer for a
period of 1200 hours, as specified by
§ 1201.4(d) (2) (it) of the standard.

When the Commission Issued the final
standard on January 6, 1977 (42 PR
1427), It stated that an exposure of 1200
hours in a xenon arc Weather-Ometer
had been estimated to represent the
equivalent ultraviolet exposure of 2000
hours in the twin carbon arc Weather-
Ometer used by many testers, and of
375,000 langleys of solar irradiation. The
Commission further stated that it would
consider amending the exposure required
in the xenon arc Weather-Ometer if the
results of an interlaboratory testing pro-
gram sponsored by American National
Standards Institute (ANSD indicated
that such a revision is necessary to ob-
tain the equivalent exposures described
above (see 42 M 1437, January 6, 1977).

Preliminary results from this inter-
laboratory testing program, as well as
subsequent communications from experts
in the field of accelerated environmental
durability testing, have demonstrated
that the original estimated exposure
period of 1200 hours in the xenon arc
Weather-Ometer does not simulate 375.-
000 langleys of solar irradiation or pro-
duce the equivalent of 2000 hours in the
twin carbon arc Weather-Ometer. Sub-
sequently, the Plastic Safety Glazing
Committee petitioned the Commission to
amend the standard to require the use of
a carbon are Weather-Ometer or to in-
crease the exposure of specimens in the
xenon arc Weather-Ometer to 3480
hours. The Commission, in granting this
petition, proposes to amend § 1201.4(d)
(2) (11) of the standard to Increase the
period of time for exposure of test specl-
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mens using the xenon arc Weather-
Ometer to 3480±1 hours.

This exposure period is itself an esti-
mate of the equivalent exposure of the
glazing materials involved. Nevertheless,
according to the best information avail-
able to the Commission at this time, the
proposed exposure period of 3480±1
hours in the xenon arc Weather-Ometer
provides a much closer approximation of
the equivalent of 2000 hours in a twin
carbon arc Weather-Ometer.

The Commission has considered the
pozsbllIty that the standard could be
amended to specify an exposure of 2000
hours in a carbon arc Weather-Ometer.
Because of the differences in spectra of
a xenon arc and a carbon arc, the Com-
mission believes that a xenon are pro-
vides a fairer, more universal test for the
full range of organic coated glass and
plastic glazing materials that now exist
or may exist in the future. This belief is
based on comparisons of the two spectra
with that of the sun, and on the
phenomenon of selective spectral ab-
sorption by glazing materials.

When the Commission receives the
final results of the ANSI nterlaboratory
testing program, It may again consider
amending the requirements for exposure
In the xenon arc Weather-Ometer.

The proposed amendment to § 1201.4
(d) (2) (I) which appears below also
contains a change In the metric equival-
ent of the specified radiant flux. In its
present form. § 1201.4(d) (2) (i) states
that the radiant flux shall be "50 micro-
watts per square centimeter (12 calories
per second per square centimeter)." The
metric equivalent appearing In paren-
thesis in the language quoted above is in-
correct and should be 12 microcalories
per second per square centimeter. The
correction of this error in the amend-
ment proposed below makes; no substan-
tive change to the radiant flux required
by § 1201.4(d) (2) (i).

Section 9(e) of the Consumer Product
Safety Act, 15 U.S.C. 2058(e) provides
that when an amendment to a consumer
product safety rule involves a material
change the procedures in section 7 and 9
apply. It is the CommissLon's view that
the amendments proposed below do not
involve a material change to the
Standard because they do not affect the
basic purpose and provisions 6f the
Standard. Therefore, the provisions of
section 7 and 9 (a)-(d) do not apply.
However, the Commission believes the in-
formal rulemalng procedures of the Ad-
ministrative Procedure Act, 5 U.S.C. 553,
do apply.

EN;VIONIETrAL Errzc's
Because the proposed amendments in-

volve only minor modifications to the
standard, the Commission believes there
are no potentially significant adverse en-
vironmental effects associated with the
proposed amendments.

PROPOSAL
Therefore, pursuant to provisions of

the Consumer Product Safety Act (sec.
9(e), 15 U.S.C. 2058(e)), and theAdmin-
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istrative Procedure Act, 5 U.S.C. 553, the
Commission proposes to amend the
Safety Standard for Architectural Glaz-
ing Materials by revising 16 CER 1201.2
(a) (10) (i11), 1202.4(b) (1) (I1), 1201.4
(b) (2) (), 1201.4(b) (2) (ii), 1201.4(c) (2),
1201.4(d) (2) (ii), and Figure 3 as follows:
§ 1201.2 Definitiois.

(a) As used In this Part 1201:
* * * * *

(10) "Glazed panel" means a glazing
material used in any building listed in
§ 1201.1(b) that is:

* * * . * *

(Ill) In all buildings other than resi-
dential buildings, all panels not de-
scribed In paragraph (a) (10) (ii) of this
section where:

(A) The lowest edge of the glazing
material is less than 18 inches (46 centi-
meters) above any floor or any walking
surface; and

(B) The exposed glazing material in
such panel exceeds 9 square feet (0.3
squaremeters); and -

(C) There is u walking surface on both
sides, each of which is within 36 inches
(92 centimeters) of such panel and the
horizontal planes of such walking sur-
faces are within12 inches (31 cent*=
meters) of each other.

* * * * *

§ 1201.4 Test procedures.
* * * $ *

(b) Test equipment-(1) Impact test
frame and subframe. * * *

(ili) The inner subframe (see figures
2, 3, and 4) for securing the test speci-
men on all four edges shall be reinforced
at each comer. The material is shown as
woed in figure 3, but other materials may
be used provided the test specimen will
contatt only the neoprene strips.

* * * * .*

(2) Impactor. (i) The mpractor shall
be a leather punching bag as shown in
figure 5 of this section. The bag shall be
filled with No. 71 chilled lead shot to
a total weight of completed assembly as
shown in figure 5, of 100 pounds t4
ounces (45.36±0.11 kilograms). The rub-
ber bladder shall be left in place and
filled through a hole cut into the upper
part. After filling the rubber bladder, the
top should be either twisted around the
threaded metal rod below the -metal

sleeve or pulled over the metal sleeve and
tied with a cord or leather thong. Note
that the hanging strap must be removed.
The bag should be laced in the normal
manner. The exterior of the bag shall
be completely covered by 1

/ inch 1.3
centimeters) wide glass filament rein-
forced pressure sensitive tape. (Figure 5.)

(ii) Provisions shall be made for rais-
Ing the impactor to drop heights of up
to 48 inches (1.22 meters). At its release
it shall have been supported so that the
rod going through its center was in line
with the steel support cable in a manner
designed to minimize wobble or oscilla-
tion atter its release.

* * * *

(d) Test procedures. * * *
(2) Environmental durability test pro-

cedures * * *
(ii) Accelerated weathering test. The

specimens shall be retained in the
Weather-Ometer (paragraph (b) (3) (it)
of this section) for a period of 3480±1
hours, and exposed to a radiant flux of 50
microwatts per square centimeter (12
microcalories per second per square cen-

INCORRECT

timeter) while monitoring at a wave-
length of 340 nanometers.

* * * * *

Interested parties are invited to sub-
mit, on or before November 2, 1077, writ-
ten comments regarding these proposed
amendments to the Safety Standard for
Architectural Glazing Materials.

Written submissions and any accoV-
panying data or material should be sub-
mitted, preferably in five copies, ad-
dressed to the Secretary, Consumer Pro-
duct Safety Commission, Washington,
D.C. 20207. Comments may be accom-
panied by a supporting memorandum or
brief. Any comments that are received
and all other material which the Com-
mission has that is relevant to this pro-
ceeding may be seen in, or copies ob-
tained from, the Office of the Secretary,

-3d Floor, 1111 18th Street NW., Wash-
ington, D.C. 20207.

Dated: September 26, 1977.
RICHARD E. IZAPPS,

Secretary, Consumer Product
Safety Commission.

(SECTION A-A, FROM FIG I)

CORRECT

METAL "
SHIMS:MATCHED TO GLAZING

VHICKNESS; TO COM-
PRESS RUBBER
10% TO 15%.

SPECIMEN

FIG 3-PROPERLY 8i IMPROPERLY CLA
TEST SPECIMEN(> I/8"THICK)

[FR Doc.77-28820" Fled 9-30-77;8:45 am]
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[ 6355-01]
CONSUMER PRODUCT SAFETY

COMMISSION
[Petition No. CP-77-8; CP-77-14, CP-77-15]

ARCHITECTURAL GLAZING MATERIAL
Denial of Petitions

AGENCY: Consumer Product Safety
Commission.
ACTION: Denial of petitions.
SUMMARY: The Commission has denied
petitions from the National Association
of Home Builders, the National Lumber
& Building Material Dealers Association,
and the Mahoney Sash & Door Co., who
petitioned the Commission to exempt
certain doors which contain architec-
tural glazing materials from the scope
of the Safety Standard for Architectural
Glazing Materials.
FOR FURTHER INFORMATION CON-
TACT:

Harry I. Cohen, Office of Program
Management, Consumer Product Safe-
ty 'Commission, Washington, D.C.
20207, telephone 303-492-6453.

SUPPLEMENTARY INFORMATION:
Section 10 of the Consumer Product
Safety Act (15 U.S.C. 2059) provides that
any interested person may petition the
Consumer Product Safety Commission
to comtnence a proceeding for the is-
suance, amendment, or revocation of a
consumer product- safety rule. Section
10 also provides that if the Commission
denies aspetition, it shall publish in the
FEDERAL REGISTER its reasons for such
denial.

On April 1, 1977, the National Asso-
ciation of Home Builders (NAHB) filed
a petition to amend the Safety Stand-
ard for Architectural Glazing Materials
to exempt openings in glazed doors
through which a six-inch diameter
sphere is unable to pass.

On June 10, -1977, NLBMDA filed a pe-
tition requesting an amendment to ex-
empt openings in doors through which
an eight-inch diameter sphere is unable
to pass. This petition was endorsed by
NAHB.

On July 6, 1977, Edward A. Mahoney,
Jr., of the Mahoney Sash & Door Co.,
filed a petition requesting an amendment
from the standard to exempt traditional
wood stile and rail doors from the
standard for architectural glazing ma-
terials, if the glazing material begins at
least 42 inches off the floor.

In the three petitions, the petitioners
allege that doors with imall panes of
glass, or with panes of glass beginning
more than 42 inches off the floor, do not
present the risks of injury that the
standard was designed to reduce or
eliminate. The petitioners also allege
that the standard increases the cost for
such doors out of proportion to the
benefits, and that the utility and avail-
ability of substitute glazing materials
are inadequate.

After careful consideration of these
matters set forth in these petitions, and
a review of information currently avail-

able to the Commission on these mat-
ters, the Commission has denied these
petitions. The Commission has taken
this action because it continues to con-

Nclude that the products affected by the
petitions, if not manufactured in ac-
cordance with the Safety Standard for
Architectural Glazing Materials, pre-
sent the unreasonable risks of injury
that the standard was designed to re-
duce or eliminate.

The Commission has reviewed 131 in-
depth investigation reports collected
during 1975 and 1976 for doors (other
than storm doors) with glass panes. Of
126 for which the width of the panes
could be determined, 7 of the accidents
were associated with panels less than 6
inches wide, and 12 with panes 6.5 to 8
inches wide. Of those reports In which
the height of the lowest edge of glazing
material was provided, 20 were associ-
ated with panes whose lowest edge was
42 inches or more from the floor. Sev-
eral additional injuries appear to be
related to panes whose lowest edge Is
approximately 42 inches off the floor,
although no measurements were pro-
vided. All the accidents appear to be of
the same type and severity as occur with
architectural glazing materials In gn-
eral, and of the type the standard was
designed to reduce or eliminate.

The Commission also determined what
body parts could pass through various
openings in doors. For adults, a six-Inch
opening would accept a fist, arm, or leg
above the knee. An eight-inch opening
could admit a head. A forty-two inch
limitation on height could permit upper
trunk interaction with the glazing ma-
terial.

The Commission recognized in issuing
the standard that the costs of doors
would increase as a result of the stand-
ard. However, the Commission has no
information, nor have the petitioners
provided information, to Indicate that
there are any significant errors in the
cost estimates made at the time of issu-
ance of the standard.

The Commission understands that
many doors had been covered by those
state safety glazing laws which were in
existence prior to the effective date of
the standard. Furthermore, various
trade organizations have issued volun-
tary Industry standards to require glaz-
ing materials complying, first with ex-
isting voluntary standards, and now
with the Commisslon's standard. There-
fore, complying doors should soon re-
place non-complying doors in the chain
of distribution because of voluntary ac-
tion and the requirements of the stand-
ard.

Finally, the Commission believes on
the basis of the information before It
that glazing materials that comply with
the Commission standard can be ob-
tained for replacing broken glazing ma-
terial in doors, and that such glazing
materials are satisfactory replacements.
Replacement materials include prefabri-
cated tempered inserts for standardized
doors, laminated glass, and plastic glaz-
ing materials.

Accordingly, in accordance with sec-
tion 10(d) of the Consumer Product
Safety Act (15 U.S.C. 2059(d)), the peti-
tdons are denied.

Dated: September 26, 1977.
RtcHmui E. RAPps,
Secretary, Consumer

Product Safety Commission.
(PR Doc.77-28821 Filed 9-30-77;8:45 am]

[ 6355-01]
[Petition No. CP 77-5]

ARCHITECTURAL GLAZING MATERIAL
Denial of Petition

AGENCY: Consumer Product Safety
Commission.
ACTION: Denil of petition.
SUMMARY: The Commission has
denied a petition from Robert J. Cunitz,
Ph. D., who petitioned the Commission
to issue a consumer product safety rule
(or an amendment to the Safety Stand-
ard for Architectural Glazing Materials,
16 CTR 1201), which would impose re-
quirements for visual barriers on archi-
tectural glazing materials used for doors
and certain windows, and to modify the
-design of the Impactor used to perform
some of the testing required by the stand-
ard.
FOR FURTHER INFORMATION CON-
TACT:

Harry I. Cohen, Office of Program
Management, Consumer Product
Safety CommLssfon, Washington, D.C.
20207, telephone 301-492-6453.

SUPPLEMENTARY INFORMATION:
Section 10 of the Consumer Product
Safety Act (15 U.S.C. 2059) provides that
any interested person may petition the
Consumer Product Safety Commission
to commence a proceeding for the is-
suance, amendment or revocation of a
consumer product safety rule. Section 10
also provides that if the Commission
denies a petition, It shall publish in the
FrDnamL REmsTE Its reasons for such
denial.

By letters dated November 23, 1976,
and January 26, 1977, Dr. Cunitz peti-
tioned the Commission to initiate a
proceeding under § 7 of the Consumer
Product Safety Act to issue a consumer
product safety rule which would require
the use of a visual barrier such as decals,
etchings, or engravings on any glazing
materials used in or as doors, and on any
glazing material used for windows, if the
bottom edge of the glazing material is
located within two and one-half feet of
any walking surface, if the height of the
glazing material exceeds one foot, and if
the width of the glazing material exceeds
one foot. Alternatively, the petition re-
quested amendment of the Safety Stand-
ard for Architectural Glazing Materials
to include requirements for visual bar-
riers for the products described above.

Additionally, the petition requested the
Commission to amend the Safety Stand-
ard for Architectural Glazing Materials
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to modify the design of the item of test
equipment which is called an impactor
in the standard, and which is used to
perform the impact test prescribed by
the standard.

In assessing the question of whether
to begin a standard development pro-
ceeding for a consumer product, the
Commission considers whether the prod-
uct presents an unreasonable risk of in-
Jury, whether a standard is 'necessary
and whether the petitioner or other con-
sumers would be unreasonably exposed
to a risk of injury presented by the prod-
uct if- the Commission failed to com-
mence the proceeding requested. In de-
terming whether a product presents an
unreasonable risk of injury and whether
a consumer product safety standard or
amendment is necessary to address a
risk of injury, the Commission weighs
the degree, nature, and frequency of in-
jury or injury potential associated with
the consumer product against the poten-
tial effect of a standard on the cost, util-
Ity, and availability of the product. The
Commission also considers the relative
priority of the risk of injury associated
with the product and the Commission's
resources available for rulemaking with
respect to that risk of injury (see the
procedures for petitioning for rulemak-
ing under section 10 of the CPSA, 16 CFR'
1110.11(b)). The Commission policy on
establishing priorities for' commi~sion
action, 16 CFR 1009.8, sets forth the cri-
teria upon which Commission priorities
are based.

After careful consideration of the mat-
ters set forth in this petition, and.a re-
view of all information now available to
the Commission about these matters, the
Commission has denied the petition. The
Commission has taken this action, be-
cause it concludes that the information
available to it which Is relevant to the
Issues raised by the petition is not an
adequate basis to support the action re-
quested by the petition.

With regard to the first issue raised by
the petition-risks of injury which may
result from human impacts with glazing
materials in doors and certain windows
and in which the impacts do not cause

those materials to break-the Commis-
sion has examined reports of in-depth
investigations of injuries associated with
glazing materials in doors and glazed
panels. Of 250 such reports sincie January
1974, two xeports described injuries as-
s6ciated with glazing materials which did
n6t result from the breakage of those
materials. In one of these cases, a visual
barrier of the type urged in the petition
might have prevented the accident. In
the other case, such a barrier probably
would not have prevented the accident.
However, the lack of injury data does not
conclusively show that architectural
glazing materials that do not break have
no injury potential. Because the Com-
mission's standard for glazing materials
requires certain glazing to'be impacted
with 400 fobt poundsof energy and eith-
er to break with characteristics such that
the glazing is less likely to present an un-
reasonable risk of injury or not to break,
it is possible that injury-potential due to
contact with glazing 'that does not break
may be increased. There is no informa-
tion, however, that shows that decals,
etchings, or -engravings on the. glazing
will prevent accidents from occurring
particularly in those situations where the
hazard is due to accidentally falling into
or through glazing, or due to installing,
replacing, storing, or otherwise manipu-
lating the glazing (16 CFR 1201(d) (1)
(ii), (iii). These risks of injury would not
appear fo be reduced by visual barriers.

The Commission concludes that the
portion of the petition requiring that
visual barriers be mandated should be
denied because of the lack of available
information sufficient to establish that
the absence of visual barriers for doors
and certain windows presents an un-
reasonable risk of injury; that a manda'-
tory standard requiring such visual bar-
rier is -necessary; or that the failure of
the Commission to initiate a standard
development proceeding to mandate vis-
ual barriers would unreasonably expose
consumers to a risk of injury presented
by doors and certain windows contain-
ing architectural glazing materials which
do not break when impacted.

With regard to the second Issue raised
by the petition-the alleged inadequacy
of the design of the Impactor specified in
the standard-the Commission has no
information which would confirm or
refute the allegations of the petition.
Limited studies performed for the Com-
mission (to compare the effects of im-
pacting glazing materials by the use Qf
ail anthropomorphic dtmmy with the
effects of impacting glazing materials by
the use of the Impactor specified in the
standard) are inconclusive. However,
the impactor designated in the standard
has a long history of use in the voluntary
industry standard, ANSI Z97.1. In the ab-
sence of some information tending to
support the allegations concerning the
inadequacy of the Impactor, the Com-
mission Is unable to conclude that use of
the impactor specified in the standard,
along with the criteria for "passing" the
standard results in glazing materials
that present an unreasonable risk of in-
jury. On .the contrary, in Issuing the
standard, the Commission concluded
that the standard was reasonably neces-
sary to eliminate or reduce an unreason-
able risk of injury. In view of the fore-
going, the Commission is unable to find
that an amendment to the standard con-
cerning the type Impactor Is necessary.
In addition, the Commission believes that
based on presently available informa-
tion, the failure of the Commission to
initiate a standard development pro-
ceeding for the purpose of modifying
design of the impactor would not unrea-
sonably expose the petitioner or other
consumers to a risk of Injury presented
by products covered by the standard
which contain architectural glazing
materials.

This notice of the Commission's denial
of the above-described petition and Ita
reasons for denial has been Issued pur-
suant to section 10(d) of the Consumer
Product Safety Act, 15 U.S.C. 2059(d).

Dated: September 26, 1977.
RICHARD E. RAPIS,

Secretary, Consumer
Product Safety Commission.

[FR Doe. 797-28822 Filed 0-30-771 8:46 an)
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[6560-01]
ENVIRONMENTAL PROTECTION

AGENCY
[40CFRPart710]

[OTS-081002A; F 792-71

TOXIC SUBSTANCES CONTROL
Supplemental Notice to Proposed Inven-

tory Reporting Requirements; Draft
Reporting Forms

AGENCY: Environmental Protection
Agency.
ACTION: Supplemental notice to pro-
posed rules; draft forms.

SUMMARY: This document supplements
the inventory reporting regulations re-
proposed on August 2, 1977 in the FED-
ERAL REGISTER (42 FR 39182). Specifi-
cally, this notice provides some informa-
tion that may be useful in understanding
the reproposed regulations and provides
draft reporting forms for comment.
DATES: Comments on the draft report-
ing forms must be received on.or before
October 13, 1977. Comments on other
issues raised in this notice must be re-
ceived on or before November 2, 1977.
These comments may supplement any
comments previously submitted with re-
spect to any issue raised by this notice.
ADDRESS: Comments should be ad-
dressed to the Federal Register Section,
WH-557, Office of Toxic Substances, At-
tention: Joan Urquhart; Environmental
Protection Agency, 401 M Street SW.,
Washington, D.C. 20460. Comments
should be filed in triplicate and bear the
identifying notation OTS-081002A. All
written comments filed pursuant to this
notice will be available for public inspec-
tion at that office from 8:30 am. to 4:00
p.m. Monday through Friday.
FOR FURTHER INFORMATION CON-
TACT:

Mr. John B. Ritch, JX., Director, Office
of Industry Assistance, Office of Toxic
Substances (TS-788), Environmental
Protection Agency, 401 M Street SW.,
Washington, D.C. 20460 (202-755-
0535).

SUPPLEMENTARY INFORMATION:
This document supplements the regula-
tions proposed on August 2, 1977, in the
FEDERAL REGISTER (42 FR 39182) under
the authority of subsection 8(a) of tle
Toxic Substances Control Act (90 Stat.
2003; 15 U.S.C. 2601 et seq.) hereinafter
referred to as TSCA.

On March 9, 1977, EPA first published
in the FEDERAL. REGISTER (42 PR 13130)
proposed inventory reporting regulations
to govern reporting of chemical sub-
stances for inclusion on an inventory of
chemical substances required by subsec-
tion 8(b) of TSCA. On April 12, 1977,
EPA published a supplemental notice of
proposed rulemaking in the FEDERAL REG-
ISTER (42 FR 19298) providing additional
information pertaining to the proposed
Inventory regulations. This notice set
forth instructions for use of a Candidate

PROPOSED RULES

List of Chemical Substances and speci-
fied minerals which EPA proposed to in-
clude in the inventory of chemical sub-
stances. On April 18, 1977, EPA held a
public meeting in Washington, D.C., to
provide interested persons an opportu-
nity to comment publicly on the pro-
posed regulations. On April 28, 1977,
EPA published a notice of availability
of the Candidate List of Chemical Sub-
stances for use in reporting chemicals
for inclusion on the Inventory (42 FR
21639). In addition; on July 8, 1977, the
Agency published a notice to amend the
procedures for securing a copy of the
Candidate List on computer-readable
tape (42 FR 35183).

On August 2, 1977, EPA reproposed
the 'inventory reporting regulations to
revise the March 9, 1977, proppsed regu-
lations. In order to provide interested'
persons an opportunity to comment pub-
licly on the proposed regulations, EPA
held a public meeting in Washington,
D.C., on August 24, 1977. A transcript of
the public meeting is available for public
inspection in the Office of Toxic Sub-
stances at the address provided above.

'At this meeting, EPA distributed copies
of draft reporting forms to accompany
the reproposed regulations. Copies of the
revised forms are published below for
public comment. In addition, EPA pre-
sented some introductory comments on
the reproposed regulations. Copies of
these remarks are available from the Of-
fice of Industry Assistance at the address
above.
CLARIFICATION CONCERNING IMPORTERS OF

MIxTURES AND- ARTICLES CONTAINING A
CHEMICAL SUBSTANCE
Some have brought to EPA's attention

ambiguity in the August 2, 1977, pream-
ble regarding the statutory requirements
on importers of mixtures and articles
containing a chemical substance.

Section 710.3(a) (2) of these regula-
tions provides that importers would be
required to report those chemical sub-
stances they have imported into the
United States for a commercial purpose
since January 1, 1977. Section 710.3(b)
of the regulations provides that any per-
son who imported a chemical substance
for a commercial purpose since January
1, 1975, may report concerning that sub-
stance. In addition, § 710.3(c) provides
that during a 120-day period following
the first publication of the inventory,
any person who has processed or used
a chemical substance (including the
manufacture of a mixture or article con-
taining that chemical substance) for a
commercial purpose since January 1,
1975, may report that substance if it was
not included in the inventory. The pre-
amble to these regulations stated at page
39185 that it was EPA's intent that im-
porters would not be required to report
the chemical substances which are com-
ponents of the articles they import.

EPA is proposing that importers of
chemical substances be required to re-
port all chemical substanced they have
imported in bulk into the United States
since January 1, 1977 and that they

'be permitted to report all chemical sub-
stances they have so Imported since
January 1, 1975. In addition, EPA is
proposing that Importers of chemical
substances be permitted to report each
chemical substance which is.a compo-
nent of a mixture or article which has
been imported since January 1, 1975. Im-
porters may report chemical substances
comprising an imported mixture or ar-
ticle during either the initial reporting
period or the 120-day period following
publication of the Initial inventory. As
proposed the August 2, 1977 preamble,
chemicals Imported "In bulk" includes
all chemical substances which are Im-
ported in cans, bottles, drums, barrels,
packages, tanks, bags, and other devices
which are used to contain the substances
during Importation.

The clarification with respect to chem-
ical substances comprising an imported
mixture or article becomes significant in
light of EPA's proposed Implementation
of section 5(a) (1) (A) of TSCA, This sec-
tion provides that no person may manu-
facture a new chemical substance (one
not included on the inventory compiled
in accordance with section 8(b)) unless
that person submits premanufacturo
notification to EPA at least 90 days prior
to manufacturing the chemical sub-
stance -for a commercial purpose, The
premanufacture notification require-
ment of section 5(a) (1) (A) applies to
manufacturers and, because the term
"manufacture" includes "import", im-
porters of chemical substances, Since an
importer of a mixture or article is also
importing the component chemical sub-
stances in the mixture or article, such an
Importer would be subject to the pro-
manufacture notification requirements
with respect to all new chemical sub-
stances in the mixture or article. How-
ever, EPA intends to apply the premanu-
facture notification requirements of sec-
tion 5(a) (1) (A) only to importers of
chemical substances in bulk and Im-
porters of chemical substances In
mixtures. As is discussed In greater de-
tail below, the premanufacture notifica-
tion requirements of section 5 will not bo
applied to the importation of an article
containing a new chemical substance,

Accordingly, although importers of
chemical substances In mixtures would
not be required to report fo compilation
of the inventory, they should ensure that
the chemical substances they Import In
mixtures are included on the inventory.
After compilation of -the expanded In-
ventory on the basis of the 120-day, re-
porting period, no person will be per-
mitted to import a mixture containing a
new chemical substance except in ac-
cordance with TSCA section 5.

The legislative history of TSCA makes
clear that Congress Intended the pro-
manufacture notification requirements
of section 5 to provide the Administra-
tor with an opportunity to review and
evaluate information on new chemical
substances to determine if any regula-
tory controls would be necessary to pre-
vent an unreasonable risk of injury to
health or the environment. The section
reflects -Congress' recognition of the
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fact that the most desirable time to de-
termine effects of a substance and to
take action If necessary, is before full
commercial production begins. Congress
did not intend that the purposes of this
section could be circumvented by im-
portation rather than domestic manu-
facture of a chemical substance. If EPA
did not require importers to report any
new chemical substance contained in an
imported mixture, persons could manu-
facture new chemical substances abroad,
mix them with water or other solvents,
and import them into the United States
as a mixture. This practice would not
only significantly undermine the intent
of Congress that any new chemical sub-
stance be subject to review before its in-
troduction and use in commerce, but
might also encourage domestic manu-
facturers to move at least part of their
operations abroad. EPA does not believe
that Congress intended such a result.

Moreover, Congress intended domes-
tic manufacturers and importers to be
treated with parity (HR. Rep. No. 94-
1341, 94th Cong., 2d Sess. 12-13). Pre-
manufacture notification must be given
on every new chemical substance manu-
factured domestically. If the importer
of a mixture were not required to give
Premanufacture notification on any new
chemical substance in a mixture, the do-
mestic manufacturers would be put at a
distinct' disadvantage. An importer could
enter domestic markets with a substan-
tial savings of both time and money.
The costs in terms of protection of the
public health and environment would
thereby be significant. Accordingly, im-
porters of mixtures will be required to
give premanufacture notification of
new chemical substances.

It is the proposed Agency policy that
the premanufacture notification require-
ments of section 5 (a) (1) (A) should not
be applied to the importation of chemi-
cal substances in articles. The March 9,
1977 proposed regulations would have
required importers to report chemical
substances contained in the articleq they
import. The August 2, 1977 reproposed
regulations would permit but not re-

- quire importers of an article to report
component chemical substances for the
inventory. As was discussed in the pre-
amble to these reproposed regulations
(42 FR 39185),: comments from industry
and trade associations argued that it
would be extremely burdensome for im-
porters to identify the chemical sub-
stances contained in the articles they
import. According to estimates from the
American Importers Association, the to-
tal direct costs would range from $187
million to about $437 million. The value
of the component chemical substance(s)
may be small in proportion to the value
of the article itself. Accordingly,- to re-
quire an importer of the article to Iden-
tify its constituent chemical substances
would impose a proportionately greater
burden. Moreover, EPA does not believe
that domestic manufacturers of articles
would move'their operations abroad or
be put at a serious disadvantage if the
importer is not required to Identify con-
stituent substances in articles. Finally,

because of Its form, the health and en-
vironmental risk posed by a chemical
substance imported in an article may
be less than the risk posed by a chemical
substance imported in bulk or In a
mixture.

Accordingly, the inventory reporting
requirements of section 8(a) and the
premanufacture notification require-
ments of section 5(a) (1) (A) will not be
applied to importers of chemical sub-
stances in articles. However, the Agency
will exercise its authority to regulate
the import of chemical substances in
bulk, in mixtures, and in articles under
section 6 of the Act, as necessary to pro-
tect against unreasonable risks of injury
to health and the environment. This
might, for example, include prohibiting,
limiting or in other ways restricting the
import of such chemical substances.

The Agency encourages importers of
chemical substances in mixtures to en-
sure that the chemical substances they
import are included on the inventory.
If the importer chooses to report for the
inventory in accordance with § 710.5(e)
of the proposed regulations, he could au-
thorize the foreign supplier of the chem-
ical substance to report to EPA on his
behalf, if both the foreign supplier and
the importer sign the declarations pro-
vided on the reporting form. EPA, how-
ever, encourages importers of chemical
substances in mixtures to wait to report
until after the initial inventory is pub-
lished next fall. Many of the imported
chemical substances may be contained In
the inventory, and importers could thus
avoid duplicative reporting.

EPA solicits comment concerning this
revision to the earlier proposals. EPA
specifically welcomes comment on the
distinctions we propose between import-
era of chemical substances in mixtures
and importers of chemical substances in
articles, and, in particular, on the rela-
tive burdens which would be imposed to
these two sectors. The Agency has al-
ready received some comments on the
broad issues and these need not be resub-
mitted. Conforming changes will be made
to the final inventory reporting regula-
tions.

REPORTING ON MAoNrc TAPE

EPA is currently working with the
Chemical Abstracts Service (CAB) to
develop a computer file structure which
can be used to allow persons to report
chemical substances with CAS registry
numbers on magnetic tape. These sub-
stances otherwise would be reported on
either Form A or B, as discussed below.
Instructions concerning how to report
by magnetic tape will be included with
the final regulations. EPA will probably
require that there be a minimum number
of substances reported on a tape so that
reporting by tape would be at least as
efficient as by the forms. In addition,
anyone submitting a tape would have to
submit at least one form with a signed
certification statement and, for tapes
containing confidential information, sign
and submit appropriate confidentiality
statements.

A WORD OF CAUTION

Several manufacturers have com-
plained to EPA that they have spent sub-
stantial amounts of time and money com-
piling inventories In response to the
March 9, 1977 and August 2, 1977 pro-
posed regulations. The March 9, 1977
and August 2, 1977 proposed regulations
are proposals published for public com-
ments. The regulations will be revised
in response to public comment before
final promulgation. Accordingly, manu-
facturers and others ure encouraged to
keep this In mind as they prepare for
compiling information for submittal to
EPA.

RzEoauxc Foams: FoiRmA, B, & C
EPA is proposing four forms for re-

porting under these regulations. Form A
is for reporting chemical substances
which are included on the Toxic Sub-
stances Control Act (TSCA) Candidate
List of Chemical Substances, a list of ap-
proximately 33,000 chemical substances.
This Candidate List was published by
EPA last April and is available through
the Office of Industry Assistance In EPA's
Office of Toxic Substances. It was com-
piled as a tool for reporting chemical
substances that are included on It. Form
A provides space for the Chemical Ab-
stracts Service (CAS) registry number
'and code designaelon which are provided
for each of the chemical substances in
the Candidate Ist. The code designation
is a check number to verify that the cor-
responding CAS registry number was en-
tered correctly. Code designations will
not be included In the inventory. For any
listed chemical, a manufacturer merely
has to report these numbers on Form A
rather than the chemical name or de-
scription of the chemical substance.

Everything on the Candidate Lst will
not automatically be included on the in-
ventory. Only those substances that are
reported will be included. Further, not
everything on the List is eligible for in-
clusion In the inventory. The Candidate
List contains some mixtures such as hy-
drates and some chemical substances,
su:h as those used solely as drugs and
pesticides, which are excluded under
these proposed regulations. In addition,
the Candidate List contains naturally
occurring substances which need not be
reported as they will automatically be
included In the inventory.

Many product trademarks are in-
cluded in the Candidate List but should
not be reported for the Inventory. Prod-
uct trademarks will not bL included on
*the inventory because they may refer to
mixtures or, in the case of-trademarked
chemical substances, the trademark may
not always be linked with that specific
substance over time. The product trade-
mark may. however, be reported on Form
D, as is discussed below. Product trade-
marks should be distinguished from cer-
tain generic names, such. as Colour n-
dex names, included on the Candidate
List which may be reported. The purpose
of the proposed Form D for trademarked
products is discussed more fully below.
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Form B is for reporting chemical sub-
stances which have chemical Abstracts
Service Registry Numbers but are not in-
cluded in the Candidate List. Form C is
for reporting either chemichl substances
which do not have a Chemical Abstracts
Service Registry Number or whose iden-
tities are confidential.

On each of the forms there will be an
opportunity for manufacturers to assert
all potential confidentially claims. If a
manufacturer makes a confidentiality
claim, he must sign a statement that
certifies that certain statements concern-
ing confidentiality printed on the back
of the forms are true. EPA welcomes any
comments concerning the provisions
concerning confidential information, the
clarity of the instructions, or any other
aspect of the forms. These comments
must be received on or before [teh days
after publication of this notice] so that
EPA may make appropriate modifica-
tions prior to publication of these forms.

FORM D: PRODUCT TRADEMARKS LIST
EPA has received comments from

processors and users of chemical sub-
stances that they do not always know the
chemical Identities of the substances
they purchase. Rather, they often know
only the product trademarks. Accord-
ingly, during the special 120-day report-

PROPOSED RULES

Ing period,' processors and kisers may
have difculty identifying whether or not
the chemical substance(s) they purchase
are in fact on the inventory. Processors
could individually request suppliers to
certify the substances that they sell are
being reported. In order to ease this
burden somewhat, we are proposing to
provide an opportunity for manufactur-
ers who sell products under product
trademarks to certify that the chemical
substances have been reported for the in-
ventory and to report those trademarks
to EPA on a separate form. A manu-
facturer would not be required to report
his trademarks.

EPA would not require manufacturers
who chose to report their trademarks to
link theproduct trademarks with specific
chemical substances. We realize that
many trademarks refer to mixtures of
varying compositions. Thus, linking a
trademark to one specific chemical sub-
stance would in some instances be inac-
curate or misleading. To require product
trademarks to be defined in terms of
their component chemical substances
may be desirable for future require-
ments, but we feel it would be too
burdensome for the limited purpose of
compilation of the inventory.

EPA would publish a separate docu-
ment along with the initial inventory

that would simply list alphabetically
those product trademarks which had
been reported by manufacturers. As
mentioned earlier, a manufacturer would
first have to certify that all the chemi-
cal substances subject to these regula-
tions contained in the trademarked
products have been reported to EPA as
required by the Inventory regulations.
Reporting of any false information
would be subject to 'criminal penalty
under 18 USC 1001.

EPA welcomes comment on the useful-
ness of this approach. In particular, as
proposed here, a person may report a
trademarked product that is a chemical
substance, a mixture, or an article con-
taining a chemical substance. EPA Is
proposing to permit reporting on Form
D of trademarked mixtures and articles
to provide a simple mechanism for
manufacturers of these mixtures and
articles to assure their customers that
the chemical substances contained In the
mixture and articles have been reported
for the inventory. EPA welcomes con-
ment on whether such reporting should
be permitted.

Dated: September 26, 1977.
DOUGLAS M. COSTLE,

Administrator.
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U.S. EnvIarmental Protection Agency
Chezical Substance Inventory Repor

Section $(e) and (b) -- Toxic Substances Control Act
(15 U.S.C. 2607)

Instructions -
Tom A: T$CA Candidate List Chascal Substatces

Form A ray only be used to report, for the Toxic ustances Control Act CT\A
Section 8(a) and Section 8(b) Inventory, chemical substances that are Identified in
the EPA publication 'ToXic Substances Control Act (TCA). PL 94-469. Candidate List
*of Chemical Substances," April 1977, GPO St.ock M-ber 055-007-00001-2, or In any
addendum to that list published by EPA in the FEDERAL P-G.S f. Chemical substane5-
with known Chemical Abstracts Service (CR)I R.egistry Meners .. e t which do nat aepear
in the TSCA Candidate List of Chemical Substances shculd be reported usirg Form a
A chemical substance which has no knewn CAS Registry lh=.er arnd/or whzse identity as
a co=ercial chemical substance Is claimed confidential, mist be reetrted on Far. C

Before completing this fore, carefully read the Inventory reprtir. regulation.-
published in final forn in the FEDERAL P .EISTER and which also ae;pr in the Cc!* of
Federal Regulations, Chapter 40, Part 710 (40 CFR 710). A Gilde to t Use of t0.c
Candidate List of Chemical Substances appeara in p.Fpcr4x A of the Inventory regaro
ing regulations. After co-pleting and signing this form, retain the last coQj and
send the remainder to:

U.S. EnvIronbntetal Protection Agency
office of Toxic Substances

P.O. Max
Columbus, Ohio 3210

EPA will acknowledge receipt of the forms to the addresee Identified in blcok III
of the fore.

TYPE OR USE A BLACK BALL POI:M? PEN (Press FirMly).

BLOCK I. CERTIFICATIOM STATD'.DT AND SIG!ZATUI E:

the certification statement rust be signed by a peron suthorized by the cz--aany
to sign official documents for the cc=pny. If a trade aesoolatlon rczrts on
behalf of one or more persons, a duly authorized official of the trade ass:ia-
tion ust sign the form. If an icporter elects to have his foreign suplLcr/
manufacturer complete block V of this form, the importer t-ist, r.everth.less,
sign the form, and a duly Authorized official of the foreign suFplcr/mnulfaz-
turer (identified in block. IV) must sign in the spaco tolcw tha im =rer'
signature.

DATE: Enter the month# day, and year that the form was signed.

WH and TITLE: Enter the r~aza and title of the parson vho vigndc tke form.

BLOCK1 XI. CORPORATION:

Enter the complete ramn of the d=enetic corporatien of which the plant site
identified in block II is a part or, if that czrporation Is C:ntrolled by
another do-stic corporation, enter the coplete na of the ccntrolling
corporation. If the plant eite is owned by an unincorporated entity, enter
the co=pany nate. A trade association shculd enter Its comlete rnae.

BLOCK III. COHPAWi NAE AND PLJT SITE ADDRE.eS

Enter the company na=e and address of the plant where the chemical aubstan:cs
identified in.block V are manufactured or processed. An z or shzsd enter
his cempany name and business address. A trade assciation ah=ld enter its
name and headquarters address.

BLOC IV. PRINCIPAL TECmiICAL CON ACTS)

Enter the name, address, and telephone ntu-er (incltding area c.Od) of the
person(s) whom EPA nay contact for clarification of infor-tion submitted on
this fore. An imorter who elects to have his foreign eupplier/canufacturer
ccplete block V should enter the name and address of his foreign supplier/
manufacturer.

BLOCK V. CANDIDATE LIST CHEMICAL SUBSTIO.sS

CAUTION: The TSCA Candidate List of Chemical Substances inappropriately
inc -es somae mixtures and certain chemical substances which, as explained in
the inventory reporting regulations. are excluded frcn the inventory. to mst
report mixtures or excluded chemical substances. Furtherm ore, the cardidate-
List includes some trademarks. Do rot use Candidate List entries which are
trademarks to identify and report c ical substa rces. Trademarks will nsf ba
included on the inventory.

Up to 27 Candidate List chemical substances may be repzrted on this form. Hanufac-
turrs and processors should report on thie fore only 75CA Candidate List chemical
substances which are manufactured or processed at the plant site identified in
block III.

For each chemical substance entered in block V:

2. Enter in the column labeled "CAR Registry Nu"mber the Chemical Abstracts
Service (CAS) Registry Number as it appears In the Candidate List. Include
hyphens.

2. Enter in the column labeled "EPA Cede Designation" the czde nr.-'er (in-
cluding hyphen) which acco panies the CAS Registry -1=ber in the Candidate
List

I
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3 As specified below, make the appropriate entry in the box under
*Production Volume-. Quantitites should be entered in pounds and be expressed
accurate to two (2) significant figures Ifor example, report 175.411 as 180000o:
or 2,550 as 2,600)

%) Hanutacturors'and Importerst Enter the quantity manufactured and/or
imported during calendar year 1976: except that (1)iJf there was no
manufacture or Importation during 1976. enter the quantity projected
for manufacture end/or for importation during calendar year 1977, or
(Wi) if there was no man4factuje during 1976 or 1977, enter the
Tuanttymanufactured or imported durinq calendar year 1975, or (iII)
f you did not manufacture or import the chemical substance since
Jansry 1, 1975, enter the average annual quantity distributed in com-
merco since that date.

b) Processors, If you only processed the chemical substance since January 1,
1975, make no entry.

c) Trada Associations: The estimated aggregate quantity manufactured by
your member companies during calendar year 1976 may be entered.

4. Enter a check In the appropriate box(es) under the general heading
"Activity" to indicate whether you manufacture, process, and/or import the
chemical substance. Check as many boxes as applicable.

S. Enter a check in the box under 'Site Limited" If you manufacture the
chemical substance vLthin~the plant site identified in block III and do not
distribute the chemical substance, or any mixture or article containing that
substance, for commercial purposes outside that site.

6 Confidentiality Claims:

Enter checks in the appropriate boxes to Indicate whieh Information Is
claimed confidential. Trade associations are not permitted to make any
confidentiality claims.

(a) By checking the box under 1M4anufacture" for a particular
chemical substance, you assert that the fact that you
manufacture the chemical substance at the plant site
identified in block III for commercial purposes Is
confidential.

1b) y checking the box under "Procese" for a particular chemical
substance, you assert that the fact that you process the chem-
ical substance at the plant site identified in block III for
commercial purposes is confidential.

Cc) By checking the box under " port" for a particular chemical
substance, you assert that the fact that you import the
chemical substance for commerical purposes is confidential.

(d) By checking the box under "Site-Limited" for a particular -
chemical substance, you assert that the fact that the chemical
substance is not distributed for commercial purposes outside
of the manufacturing site identified in block III is
confidential.

(e) By checking the box under "Productiop Volumel for a particular
chemical substance, you assert that the production volume of
the chemical substance for the plant site identified in block
III is confidential.

(f) By checking the box under 'Corporation" for a particular chem-
ical substance, you assert that the link of this particular
chemical substance to the corporation identified in block 11 is
confidential because the corporation is not known to the public
as a manufacturer, importer, or processor of this particular
chemical substance for commercial purposes.

(g) By checking the box under "Plant Site- for a particular chem-
ical substance, you assert that the link of this chemical
substance to the plant site identified in block IIU is con-
fidential because it is not known to the public that the
particular chemical substance is manufactured, Imported, or
processed for commercial purposes at this particular plant
site.
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O1MBNO.__
Us S. ENVIRONMENTAL PROTECTION AGENCY" FORM,
CHEMICALSUBSTANCE INVENTORY REPORTJ

(Section B (a) and (b) Toxic Substance Control Act 15 USC 2607)

L CERTIRCATiON STATEMENT: I herby wcm ty tat iI *.h €! 3' .I"t! zt " .. e eJ [ - w 3.a Itis t •oa, %.i l, .
pwrtiswd. or Imported fc* a co unofaW pwpcss s!nc. Jamary 1. IM5.a cnd un to rp4.d ft tk. (~,~43 CPFL 71.-,

oftK- form wsu* ca t toga tnfomvt:n fctwh1,h I ami arn,2e trea nt!Zrt eC&I- 1 a-, t3 p4mt 5&*zm t7.and the
ccpyini cf. recrd by* duly vjtihorit rs~twsntzt!v# cf theA EPA A:!x?,smtf to I3 ~ ~lJ~ ~~ i~l

SIGUATURE DATEIfD.DAY5YAIU
EPAUUOUTO. ILCVRPCRATION
MIDI
1IlL NTSITENA-E & ADDRESSna e1 ............................... I

d. . .. ....... ... . .

Cityl

IV. PRICIPALTECHNlICALCONiTACTSI

s1j

V.TSCA CANDIDATE UST CHEMICALSUBSTAN CES USTADDITION;ALSUBSTANCE- ON3 SEPARATE FORMS)

A O.'dMENIL3ALrYCt.M,1

LU LaC2 CASREGISTRY EPACODE PRODUCTION M 0

NUMBER DESIGNATION VOLUME P =-tu

zo
2 2

5 0. - -. 5 -

6 _

il 11

12

13 1

14

15 is

17 1

18 8

isl __________ _i__

21 ____ ___ i i i - i I
22.___ _______ - 1 1 2214 _____ 1124

22526

27EPA __O -- _

EPA NO, 

1
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CONFIDENTIALITY STATEMENTS
IFor Chemical.Substance Inventory Report Forms A and B)

By signing the statement appearing in block I of this form, the person signing the
form certifies that the following statements are true for all information on this
form that has been claimed as confidential by checking one or more of the boxes
under the heading *Confidentiality Claims.' --

a. By checking the box under "Manufacture" for a particular chemical sub-
stance, I assert that the fact that we manufacture the chemical substance at
the plant site identified in block III for commercial purposes is confiden-
tial.

b. By checking the box under "Process" for a paeticular chemical substance,
I assert that the fact that we process the chemical substance at the plant
site identified in block III for commercial purposes is confidential.

c. By checking the box under "Import" for a particular chemical substance. I
assert that the fact that we import the chemical substance for commercial pur-
poses is confidential.

d. By checking the box under "Site-Limited" for a particular chemical
substance, I assert that the fact that the chemical substance is not dis-
tributed for commercial purposes outside of the manufacturing site identified
in block III is confidential.

e. By checking the box under "Production Volume" for a particular chemical
substance, I assert that the production volume of the chemical sub3tance-for
the plant site identified in block III is'c6nfidential.

f. By checking the box under "Corporation" for a particular chemical sub-
stance, I assert that the link of this chemical substance to the corporation
identified in block II is confidential because the corporation is not known to
the public as a manufacturer, importer, or processor of this particular chem-
ical substance for commercial purposes.

g. By checking the box under "Plant Site" for a particular chemical sub-
stance, I assert that the link of this chemical substance to the plant site
identified in block III is confidential because it is not known to the public
that the particular chemical substance is manufactured, imported, or processed
for commercial purposes at this particular plant site.

General Statement

For ALL of the claims ,I have asserted by checking any of the boxes under "Con-
fidentiality Claims" the following statements are true:

1. We have taken reasonablemeasures to protect the confidentiality of the
information, and we intend to continue to take such measures.

2. The infofmation is not, and has not been, reasonably obtainable without
our consent by other persons (other than governmental bodies) by use of legi-
timate means (other than discovery based on a showing of special need in a
judicial or quasi-judicial proceeding).

3. The information is not publicly available elsewhere.

4. Disclosure of the information would cause substantial harm to our com-
petitive position.
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U.S. Zwrim"O L PjtOTECTIOV A=1:ci
COICAL SUaSTANCC Th)1D.TOR? REPORT

Section 8(a) mad b} - Toxic Substances control Act
(IS U.S.C. 2607)

-nstructions-
TORMI : Cheical Substances with CAS Registry Mabers

roa B may only be used to report. for the Toxic Substances Control Act (TS:A .
Section 8(a) and Section S(b Inventory, chemical substances with kczvn chicjal
Abstracts Service (CAS) Registry Nusbers. Chemical substances which ap-.4ar in the
ISCA Candidate List of Chemical Substances, should be reported using rem A. A
chemical substance which has no known CAS Registry Nuwmer arn/or whose Identity as
a corercial chenical substance Is claimed confidentiel, r.nst be reported on roan C.

Before completing this form, carefully read the Inventory reporting regulations
published in final form In the FEDERAL REGISTER aml which also ar;ear in tte Cae
of Federal Regulations, Chapter 40, Part 710 (40 CPA 710). After canpletir.3 and
signing this gort, retain the last copy and send the r-ainmer to

U.S. Environmental Protecticn Agency
Office of Toxic SubstancesP.O. BOX

Columbus, Ohio--Z3210

EPA will acknowledge receipt of tho forms to the addressee Identified In blc:k Zr:.

TYPZ, OR USE A LtCI BALL POWT PEI: (Press FlrMly).

0
BLOCK I. CERTIICATION STATEMcNT AM SIX TUrX:

The certification statement xst I~e signed by a person authorized by the company
to sign official documents for the company. If a trade association reports on
behalf of one or more persona, a duly authorized official of the trade aszocia-
tion must sign the form. If an Importer elects to have his foreign zupplicr/
nanufacturer complete Block V of this form, the irporter rust, nevertheless,
sign the form and a duly authorized official of the foreign su~pller/r-2nu-
facturer (identified in block IV) must sign in the space below the Itporter's
signature.

DATE: Enter the month, day, and year that the form was signed.

NMM and TITLE: Enter the name and title of the person who sIgned the form.

BLOCK Sr. CORPORATION:

Enter the complete name of the domestic corporation of which the plant site
identified Is block SIX Is a part or, if that corporation Is cntrolled by
another domestic corporation, enter the cc-plete re of the ¢cntraollinr
corporation. If the plant site Is ovned by an unincorporated entity, entcr
the company name. A trade association should enter Its complete nas.-a.

BLOCK Ill. coNPA!1Y ILAME A"P PLANT SITS ADDRESS:

Enter the company mane and address of the plant where the chemical substances
identified in block V are ranufactured or processed. An Importer oh: jd enter
his company ane- and business address. A trade association should enter its
n~e and headquarters address.

BLOCK IV. PRI:CIPAL TECHNICAL C0TACT(S)

Efte the name, address,'and telephone number (Inclulir. area cde) of the
person(s) who. EPA may contact for clarification of Information submitted on
this form. An importer electing to have his foreign supplier/=r ufacturer
complete block V, should enter the nme and address of the foreign suplicrf
mnufacturer.

BLOCK V. COMEICAL SUBSTAI:CrS WIT~H CAS REGISTRY IMMERS

Up to 10 chebical substances sry be reported on this form. hanufacturers ar.d
processors should report on this form only chemical substanecs with CAZ egli-
try Numbeis which are manufactured or processed at the plant site Identified
in block I1.

For each chemical substance entered in Block V:

1. Enter in the column CAS Registry -mebez" the Chemical Abstracts Service

(cASI Registry limber. Include hyphens.

2. Enter in the column labeled "I cific Chemical Name* the systemstically
derived or other specific che±Mal nana. Enter only n ercnfliential 9 .o
ical names. All names reported in this colt-mn uill, e -ilahet an the
inventory with the CAS Pegistry limber.

3. As specified below, make the appropriate entry in the box under *PreC5:-
tion Volue'. Quantities should be entered in pounAs a" be exnres3ed
accurate to two (2) significant figures Ifor exA-ple, report 175,411 as
180.000: or 2,550 as 2.600).

a) Manufacturers and rporters: Enter the quantity mnufactured and/or
imported during calendar year 19761 except that (i) if there Var no,
rsnufacture or Ienortation during 1976, enter the quantity pro ctci
for manufacture and/or for irportation during calendar year 1977, or
(iI) if there was no manufacture during 1976 or 1977, enter the
quantity manufactured or imported during calendar year 1975, or fill)
if you did not manufacture or Import the chemical aubstan:e 5i=e
January 1. 1975, enter the average annual quantity distrbuted In cc=-
merce since that date.

b) proceessors: If you only proccsed the chemical substance sin:e January I.
1975, sake no entry.

c) Trade Associations: The estimated aggregate quantity manufactured by
your member co-panies during calendar year 1976 Moy be entered.
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1. Enter a check in the appropriate boxCesl under the general heading
*Activity" to indicate whether you manufacture, process, and/or import
the chemical substance. Check as many boxes as applicable.

Enter a check in the box under 'Site Limited' if yott manufacture and
process the chemical substance only within the plant site identified in
block III and do not distribute the chemical substance, or any mixture pr
article containing that substance, for commercial purposes outside that
site.

. CONFIDENTIALITY CL MS

Enter checks in the appropriate blocks to indicatd which information is
claimed confidential. Trade associations are not permitted to make any
confidentiality claims.

(a) By checking the box under "Manufacture" for a particular chemics:
substance, you assert that the' fact that you manufacture the
chemical substance at the plant site identified in block III
for commercial purposes is confidential.

(b) By checking the box under "Process" for a partLcular.chemical
substance, you assert that the fact that you process the chem-
Ical substance at the plant site identified in block III for
commercial purposes is confidential.

Cc0 By checking the box under "Import" for a particular chemical
substance, you assert that the fact that you import the
chemical substance for commercial purposes is confidential.

C
(d) By checking the box under *Site-Limited" for a particular

chemical substance, you assert that the fact that the chemical
substance is not distributed for commercial purposes outside of
the manufacturing site identified in block III is confidential.

(e) By checking the box under "Production Volume" for a particular
chemicaUl substance, you assert that the production volume of
the chemical substance for the plant site identified In block
III is confidential.

(f) By checking the box under "Corporation" for a particular Chem-
ical substance, you assert that the link of this particular
chemical substance to the corporation identified in block I
is confidential bedause the corporation is not known to the
public as a manufactures, importer, or processor of this partL-
cular chemical substance for commercial purposes.

(g) By checking the box under "Plant Site" for a particular chem-
ical substance, you assert that the link of this chemical
substance to the plant site identified in blockIII is con-.
fidential because it is not known to the public that the
particular chemical substance is manufactured, imported, or
processed, for commercial purposes at this particular plant
site.
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OMB NO.-

U.S. ENVIRONMENTAL PROTECTION AGENCY FORM

CHEMICALSUBSTANCE INVENTORY REPORT [

(Section V(al and (b) Toxic Substances Control Act 15 USC 2071

L CERTIFICATION STATMENT: I hereby c.Iy th.at III each ceies! r2bstsra Edel.t.d ba-w has bee ra:Ufact-ed.
processed. or Irmported for a corrntrCaI purpose &Las, Jantary 1.13ISM and can be to~crtad 1 :3 t 4 L!~rtv~-rv W4 CER 71t
Wal nle rmadon prv''ded on t ftorm Is ccm e te and accuratcad 0C3 04 cr-J1,%at ,-r , .swm as ag o;;*vLn4 t-1 V a of of
this formt aea true as to all lnfeorn for wh~ch Ilam aSzqtrr a t~rdntat!ry ca!,m I a,** t3 ;rrnt a=oeua t2.8an4 tho
copyL-g of. racords by a duty authorized reptsaentt tve cf I EPA Admor acsraL- to d.-.A.t wy Lrf"rA, :.t -lIv rvpcrtaL

SIGNATURE DATEIMO. DAY.YZEM HPAME bTUU EI W R PX-.)
UA-O*ftU IIJI. CORPORATION
MID
III PLNTmS

1
T. NAME& ADDRESS IV. PRINCIPALTECHNICAL CONTACTIS)

Addia S IIIAZIIIIZII . 1

NUMBER cda C) LO FA 1- 0 a

EPA USEI
ONLY

PLANTSITE

0' CORPORATION

snburmw

" IC
ImPOIT

to 0 [b)
w U PROCESS _1_

c MANUFACTUREi
SITE UMITED* z %

IMPORT

2 0 U
o Nor

- 0

L9

U)

o -

NU BE v t.a
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CONF~bhMTIALITY STAT£ETS
tFor Chemical Substance Inventory Report Forms A and B]

By signing the statement appearing in block I of this form, the person signing the
form certifies that the following statements are true for all information on this
form that has been claimed as confidential by checking one or more of the boxes
under the heading 'Confidentiality Claims.*

a. By checking the box under "Manufacture" for a particular chemical sub-
stance, I assert that the fact that we manufacture the chemical substance at
the plant site identified in block III for commercial purposes is confiden-
tial.

b. By checking the box under 'Process" for a particular chemical sulkstance,
I assert that the fact that we process the chemical substance at the plant
site identified in block III for commercial purposes is confidential.

c. By checking the box under -Import- for a particular chemical substance, I
assert that the fact that we import the chemical substance for cozmercial pur-
poses is confidential.

d. fBy checking the box under *Site-Limited" for a particular chemical
substance, I assert that the fact that the chemical substance is not dis-
tributed for commercial purposes outside of the manufacturing site identified
in block III is confidential.

e. By checking the box under 'Production Volume* for a particular chemical
substance, I assert that the production volume of the chemical substance for
the plant site identified in block III is confidential.

f. By checking the box under 'Corporation* for a particular chemical sub-
stance, I assert that the link of this chemical substance to the corporation
identified in block II is confidential because the corporation is not known to
the public as a manufacturer, importer, or processor of this particular chem-
ical substance for commercial purposes.

g. By checking the box under "Plant Site" for a particular chemical sub-
stance, I assert that the link of this chemical substance to the plant site
identified in block III is confidential because it is not known to the public
that the particular chemical substance is manufactured, imported, or processed
for commercial purposes at this particular plant site.

General Statement

For ALL of the claims I have asserted by checking any of the boxes under "Con-
fidentiality claims" the following statements are true

1. We have taken reasonable measures to protect the confidentiality of the
information, and we intend to continue to take such measures.

2. The information is not, and has not been, reasonably obtainable without
our consent by other persons (other than governmental bodies) by use of regi-
timate means (other than discovery based on a showing of special need in a
judicial or quasi-judicial proceeding).

3. The information is not publicly available elsewhere.

4. Disclosure of the information would cause substantial harm to our com-
petitive position.

FEDERAL REGISTER, VOL. 42, NO. 191-MONDAY, OCTOBER 3, 1977
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U.S. Envirormental Protection Agency
Chemcal Substance Inventory R eprt

Section %(a) and (b) -- Toxic SubstancC Cntrol Act
(15 U.S.C. 2607)

-;Insructions-
Form c: -chemical Substance hose Identity is Claimed Confidential or

whose CAS Registry 11-ber is Unknorwn

Form C may only be used to Ceport. for the Toxic Substances Control Act (TSCA).
Section 8(a) and Section 8(b) Inventory, a chemical substance whose Identity as
comercial chemical substance Is claimed confidential or whose Chcical Abstract
Service (CAS) Registry lh.ber is unknown. Chemical sutstances which appear In the
TSCA Candidate List of Chemical Substances should be reported using Form A. Chcm=icl
substances with known CAS Registry Iurmbors but which do not appear In the TZSA
Candidate List of-Chemical Substances should be reportcd using Form 0.

Before completing this form, carefully read the inventory reporting regulatios
published in final for= in the FOERAL REGISTEIR and which also ap.par In the Code
of Federal Regulations, Chapter 40,.Part 710 (40CFR 710). After cepletin; and
signing this form, retain the last copy and send the remainder tos

U.S. Envlrorental Pxotection ?,3ency
Office of Toxic Substances

.P.O. Cox
CoIl- us, Ohio-3210

EPA will acknowledge receipt of the forms to the aldresea Identified in blcok III.

TYPE, OR USE BLAC2H BALL POINT PWZ (Press Firmly).

BLOCH I. CERTIFICATICII STATEMT MD'O SIGN ATUMP;

The certification atatement should be signed by a person authorized by the
company to sign official ,ocements for the cmpany. If a trade association
reports on behalf of one or r-oro persons, a duly authorized official of tha-
trade association should elan the form. If an importer elects to have his

foreign supplier/manufacturcer c--plcte block V of this form., the imprtLr
must, nevertheless, sign tho forr, and a duly authorized official of tha
foreign Mplier/nanufactuaer (identified in block IV) Jst sign in the
space below the importer's signature.

DATE: Enter the month, day, and year that the form va signed,

OAD TITLE: Enter the name and title of the person who signed the form.

BLOCH II. CORPOPATIO.t

Enter the complete naem of the dcmstic corporation of which the plant site
identified in block III izf a part or, if that corporation Is controlled by
another domestic corporation, enter the ceplete na-e of the czntrollln;
corporation. If the plant site is owned by an unincorporated entity, enter
the company rie. A trade association ahould enter its coplete za .

BLDCX III. COPA2?Y MW(E AND PLAINT SITE ADDRWES:

Enter the co=pany name and address of the plant uhare the chemical substan:es
identified in block V are manufactured or prccesscd. An importer sh=ld enter
his company nama and business address. A trade association ahould enter its
naze and headquarters address.

BLOCK IV. PRINCIPAL TECHNICAL CONTACT(S) a

Enter the name, address, and telephone n-a-r Cfrtclu.in- area c€de), of the
person(s) whom EPA nmay contact for clarification of lnfor=tlcn zu.mltted on
this form. An importer electing to have his foreign sopplier/ranufacturer
complete block V, should enter the Dara and a ddres of the foreign suplier/
manufacturer.

BLOCK V. CHEMICAL SUESTAiCE WR3SE I0E,?ITY IS C0Z?IME'rA. an/or
CAS REGISTRY NUMRER I5 VUN0C.1

A. SPECIFIC CBEHIrCL I.m Indicate w.ether the chemical substarce
proposed for inclusion In the inventory falls within class 1 or 2,
described as follows:
Class I chezlcal substances are distinct chemicals which can a
represented by definite structural diagrams, for a class I
chemical substance, propose, if possible, a systemtically
derived nane that uniquely defines the chemical species. Also
provide synonyms known to you, other than trad=rks., by which
the chemical substance is cc=nly kncin.

Class 2 chemical substances are those which can .mt to =a2d by a
class I description. For a class 2 chemical substance, propose a
anme which is as descriptive of the substance is possiblc. Also

provide synonyms known.

a. ACTIVITY: Check the appropriate boxCes) to Irricate.whether you
import, anufacture, or process the chemical substance At the
plant site identified in block I1. Check as mny boxes ap
applicable.
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C. PRODUCTION VOLUME, As specified below, make the appropriate entry
in the blank provided for "Production Volume*. Quantities should
be entered in pounds and be expressed accurate to two (2) signifi-
cant figures (for example, report 1750411 as 1Sq,000: or 2,550 as
2,600).

1. Manufacturers and Importers: Enter the quantity manufactured and/or
imported during calendar year 1976s except that (1) if there was no
manufacture or importation during 1976, enter the quantity projected
for manufacture and/or for importation during calendar year 1977, or
(ii) if there was no manufacture during 1976 or 1977, enter the
quantity manufactured or imported during calendar year 1975, or Uli)
If you did not manufacture or import the chemical substance since
January 1, 1975, enter the average annual quantity distributed in com-
marce since that date.

2. Processors- If you only processed the chemical substance since January 1,
1975, make no entry.

3. Trado,Associations: The estimated aggregate quantity manufactured by
ypur ?member companies during calendar year 1976 may be entered.

D. CONPIDENTITALITY.CLAIRS:

Enter checks in the appropriate boxes to indicate which information is
claimed confidential. Trade associations are not permitted to make any
confidentiality claims.

1. By checking the box under "Chemical Identity" for the substance
reportea, you assert that the chemical identity of the particular
substance-on the TSCA inventory is confidential. Enter the CAS
Registry Number (including hyphens), if known. Check one or more
of the justification statement boxes which refer to statements
appearing on the back of this form under Item 1. These statements
explain the reasons for asserting the identity to be confidential.
EPA must know the reason for asserting the identity to be
confidential.

In addition, provide a generic name for inclusion on the Inventory
which is only as generic as necessary to protect the confidential
identity.of the particular chemical substance.

2. By checking the box under 'Manufacture' for a particular chemical
substance, you assert(that the fact that you manufacture the
chemical substance at the plant site identified in block III for
commercial purposes is confidential.

3. By checking the box under "Process" for a particular chemical
substance, you assert that the fact that you process the chemical
substance at the plant site identified in block III for comsercial
purposes is confidential.

4. By checking the box under "lmportO for a particular chemical
substance, you assert that the fact that you import the chemical
substance for commercial purposes is confidential.

5. By checking the box'under Site-Limited for a particular chemical
substance, you assert that the fact that the chemical substance is
not distributed for commercial purposes outside of the manufacturing
site identified in block III is confidential.

6. By checking the box under 'Production Volume' for a particular
chemical substance, you assert that the production volume of the
chemical substance for the plant site identified in block III is
confidential.

7. By checking the box under "Corporation" for a particular chemical
substance, you assert that the link of this particular chemical
substance to the corporation identified in block II is confidential
because the corporation is not knovn to the public as a manufacturer,
importer, or processor of this particular chemical substance for
commercial purposes.

8. By checking the box under "Plant Site" for a particular chemical
substance, you assert that the link of this chemical substance to
the plant sife identified in block III is confidential because it
is not known to the'public that the particular chemical substance
is manufactured, imported, or processed for commercial purposes at
this particular plant site.

V. STRUCTUALM AND SUPPLEMENTAL IOHATION

For Class 1 chemical substances, provide a structure diagram indicating
the atoms and the nature of the bonds joining the atoms. Steriochemistry,
If known, and Ionic charges should be shown. In addition, provide a
molecular formula which is an inventory of the kinds and numbers of atoms
present in the molecule without regard to how the atoms are bonded.

For Class 2 chemical substances, describe, in the form of a reaction scheme,
the final reaction sequence used to produce the reported chemical substance.
Such description should identify all immediate precursor substance(s) and the
nature of the reaction. All reactants should be identified by their CAS Regis-
try Numbers, if-known. In addition, provide, to the extent possiblc, a partial
structural diagram.

Supplemental instructions for the proper identification of chemical
substances is provided in Appendix A of the inventory reporting regula-
tions (40 CFR 710)
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OMB-NOo

U.S. ENVIRONM ENTAL PROTECTION AG EN CY FORM
CHEMICAL SUBSTANCE INVENTORY REPORT

(Setion 8 (a) and (b) Toxic Substance Control Act 15 USO 2607)

L CER1FICATION STATEMET: I heeby cahrf t, t:A III thse-wasl L€e!.st:, 14.d bW-- I-I to..s am.
P=@OcL~d or Impoteor a CCor'rCarclai $!mses sijaarW 1. 11M5 Ar can to tadn rct t .a ir,*'tzy 140 CER 71.'
£2J abll ormadan pmv ,d cn Wea forimnt cc et, assd acta ar.d =t 'a t " 4r'2tr..t azts' t •;;a aL-.1o tC z dkof-
13form a=rwe 'm.e as to a Infocrr.atfcn ter wh. I a.n as.ne rc a c=:: . *, W ea I a:fe to rirt a 33s t2. a. "l.
cyGnA of. razAref ba duiy asnlAorzead tepuosaentaA cT P E A atz t3 s aR l:n a

SIGNATURE DATE (MO..OAY.YEAPJ NA5J'!E bifLUEMPE0R PP!T

MID I If. CORPORATE NAME
IILPLrUITE:NA14E &ADDRESS

" -I ... . .. . . . . .. .

Addrcss

IV. PRINCIPALTECHNICAL CONTACTIS)

41J

V. CHEMICAL SUBSTANCE WHOSE IDENTITY IS CONFIDENTIALANWD.OR CAS REGISTRY NUMBER IS UrJKF4OWrJ

A. SPECIFIC CHEMICAL NAME: OCLASSI CLASSZ

B.ACTIVITY: 03 MAN UFACTURE E3 PROCESS 0

C. PRODUCTION VOLUME:

D. CONFIDENTIALITY CLAIMS:

(1) CHEMICAL IDENTITY 1
JUSTIFICATIONSTATEMENTS(OVER) A[ " ED CC]

CAS REGISTRY NUMBER(IFICNOWN)

PROPOSED GENERIC NAME

IMPORT rSITEUMITED

CO.WIFDLIM!ALITY CtXMS 42 1.

*',FRODUCTMZVOLUM_=

11PLA.riT SITE

EPAUSL

E. In the space provided below provide structural s zupp!emental information to aod In the ape:flC
Identification of the chemical substanco:

Molecular Formula (if known)

DSHEETS WRITE FORM NO. ON ALL

ATTACHMENTS

0o

EPA NO.

FEDERAL REGISTER, VOL 42, NO. 191-MONDAY, OCTOBER 3, 1977
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CONP1DETIALITY STAT0Z2TS
tFro Chemical Substance Inventory Report Form cl

By signing the statement appearing in block X of this form, the person signLno the
form certifies that the following statements are true for all information on this
form that has been claimed as confidential by checking one or more of the boxes
under the heading "Confidentiality claims" or the box entitled "Chemical Identity."

1. By checking the box entitled "Chemical Identity," I assert that the
chemical idefitity of this chemical substance is confidential for one or more
the of the following reasons (as indicated by a check by the appropriate
statement or statements):

A. /7 This chemical substance is known to exist. however.- no one
Knows that this chemical substance is being manufactured, imported,
or processed for commercial purposes. If our competitors knew that
this chemical substance is being manufactured, imported, or proces-
sed for commercial purposes, it would show them that the chemical
substance has commercial potential and might lead them into research
concerning its use. No one knows that this chemical substance has
commercial possibilities except us to the best f our knowledge.

B. 7 This chemical substance is known to exist; however, no one
kows that this chemical substance is being manufactured, Imported.,
br processed for commercial purposes. If our competitors knew that
this substance is being manufactured, imported, oqr processed-for
commercial purposes, they would immediately conclude that we had
reported it. The fact that we manufacture, import, or process this
chemical substance for commercial purposes is confidential.

c. Z7 This chemical substance is not known to exist. If our competi-
tors knew that this chemical substance does exist and that it is
manufactured, imported, or processed for commercial purposes, it
would show them that the chemical substance has commercial potential
and might lead them into research concerning its use. No one knows
that this chemical substance has commercial possibilities except us
to the best of our knowledge.

2. my checking the box under "Manufacture" for a particular chemical sub-
stance, I assert that the fact that we manufacture the chemical substance at
the plant site identified in block III site for commeicial purposes is con-
fidential.

3. By checking the box under "Process" for a particular chemical substance,
I assert that the fact that we process the chemical substance at the plant
site identified in block III for commercial purposes is confidential.

4. By checking the box under "Import" for a particular chemical substance, I
assert that the facL that we import the chemical substance for commercial
purposes is confidential.

5. By checking the box under "Site-Limited" for a particular chemical
substance, I assert that the fact that the chemical substance is not dis-
tributed for commercial purposes outside of the manufacturing site Identified
In block III is confidential.

6. By checking the box under "Proauction Volume" for a particular chemical
substance, I assert that the production volume of the chemical substance for
the plant site identified in block III is confidential.

7. By checking the box under "Corporation" for a particular chemical sub-
stance, I assert that the link of this chemical substance to the corporation
identified in block III is confidential because the corporation is not known
to the public as a manufacturer, importer, or processor of this particular
chemical substance for commercial purposes.

8. By checking box under "Plant Site* for a particularchemical substance,
I assert'that the link of this chemical substance to the plant site identified
in block III is confidential because it is not known to the public that the
particular chemical substance is manufactured, imported, or processed for
commercial purposes at this particular plant site.

General Statement

For ALL of the claims I have asserted by checking any of the boxes under "Confi-
dentiality Claims" or the box entitled "Chemical Identity" the following statements
are true.

1. We have taken.reasonable measures to protect the confidentiality 'of the
information, and we intend to continue to take such measures.

2. The information is not- and has not been, reasonably obtainable without
Our consent by. other persons (other ihan governmental bodies) by use of legit-
imate means (other than discovery based on a showing of special need in a
5udicial or quasi-judicial -roceeding).

.3. The information is not publicly available elsewhere.

4. Disclosure of the information would cause substantial harm to our compel-
itive position.
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U.S. rZuSronmental Protectien 9gency
Voluntary Product Trademark Report

(In conjunction vith the Toxic ubata .ces control *.ct
Chemical Substance Inventory eFrtin3)

Instructions
Torn u: Product Tradenarks

Farn b y be used by manufacturers and Ieprtere of trasdemrked prcddtz to
report their product trademarks. If such products contain chemical substances
vhich are permitted to be reported for the Toxic Substances Control Act ([SCA).
Section 8(a) and Section 8(b) Chemical Substance Inventory by the inventory re-
porting regulations (40 CFR 710). the manufacturer or Importer rist certify that
those chemical substances have been reported. Fert 0 ray not b used to report
chemical substances. Chemical eubstances mist be rcprted-V1ng Chemical Substance
Inventory Report Forms A, B, or C. whichever is oMplicable.

E'rom reports voluntarily submitted using Forn D, EPA will compile and p-4blish
a Product Trademark List in conjunction vith the 15CA Chemical Substance Inventory.
The list will serve primarily two purposes. First* it will allow ranufacturers and
importers of trademarked products to assure customers that all reportable cherical
substances contained in their products appear in the TSCA Chemical Substance Inven-
tory. Second. processors and users,who ray add chemical substances to the Inventory
during a special 120-day reporting period follcwlg its pblicaticn. will be able
to consult both the Inventory and the Product Trademark List to determine If the
chemical substances they process or use have been reported.

Before completing this forn, carefully read the Inventory' reportir reg-laties5
as published' final in the FMEPAL .REGISTER ard which also appear in the Code of
Federal Regulations, Chapter 40. Part 710 (40 CFR 710). After Copleting ar
signing this for=, retain the last copy and send the rcmalrder to:

U.S. Environmental Protectln Agenrcy
Office of Toxic substancea

P.O. box
Colu ,bu. chi 3210

EPA will acknowledge receipt of the form to the addressee Identified In blo-k Is
of the form.

WE o US A BLACK Mt, r-OImT VZ2 Iplesa Firmly).

morg I. CXRTIICATIOS: STATHZfIMU AND SCIXTUIREs
The certification statement rust be sizqre4 by a person auth rized by the

corpany to sign official doc m nts for the c2riny siqngl th2 statcent.
you certify for each product trademark listed In lock IV that all chemical
substances permitted to bo reported under the Toxic Substances Cc.trol Act
Section 8(b) Inventory reporting requlatlon (40 C1I 710) which co-prise that
tradc=rkcc product have been reported by z"meone for Inclusion on the Chemical
Substance Inventory.

BLOCK 11. CORPORATE IA).S AIM APDO S:

Enter the co-plete nae. and address of the dc.estic corporation w|ich
anufacture-s or imports the trademarked products. For unincorporateJ entities#

enter the co-pany name and address.

BLOCK I1. PRINCIPAL TKlHICAL CONTACT[$)}

Enter the name, address, and telephone nu-er (lr.clI4ng area code) of
the person(s) whom EPA nay cqntact for clarification of Inforraticn utm--itted
on this form.

BLOCK IV. PRODUCT TPADEMArkS:

List the trademarks for product$ which ycu ranufacture or ic;zrt. Trade-
marks which cover a line of products ray be listed In aggregated form If the
certification statement is true for all products within that line.
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II. CORPORATION: NAME frADDRESS
Na ne ............ . I t . I

II. PRINCIPALTECHNICAL CONTACT(S)

s t t e
Address}

....V|........ . . .

Cit . . ,
Zp .- __

IV. PRODUCTTRADEMARKS

No. PRODUCTTRADEMARKS No No. PRODUCTTRADEMARKS No.

1 1 29 29
2 

2 30 

30

3 
,3 

31__ l . @ 
31

4 

4 3 Z; '! 

32

6 

34

7 

,
-  35 

35

63

9 7 

37

10 

38

11 

9

112 40 40

13 13 41 41

14 14 42 42

15 15 43 43

1616 44 4

7 17 45 45

18 18 46 46

19 

19 47 

147

20 20 48 48

21 21 49 49

22 22 50 50

23 23 51 5

24 24 52 2

25 2ir36

26 26 54 64

27 27 55 65
2328 

565,

- o 288 5d EPA NO.

[FR Doo.77-28738 PIled 9430-77;8:45 am]
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U .S. ENVIRONMENTAL PROTECTION AGENCY 
FOR M

VOLUNTARY PRODUCT TRADEMARK REPORT

fn conjunction with the Toxic S ubsta nces Control Act Che mcal Substance Inventory rep orting)

1. CERTIFICATION STATEMENT: I hereby ccrtfy that each trademark listed below Identifies a product wh!ch I manufecture or
Import and that all component chemical substances that are permitted to be reported for the inventory 140 CFA 710) have been
reported. I agree to permit access to, and the copying of, records, by a duty authorized representative of the EPA
Administrator to document any Information here reported.

I, oSIGNATURE DATE(MO..DAYYEAR) NAME&TITLEITYPE OR PRIrT)

tt tttwtf
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RULES AND REGULATIONS

[4110-02 ]
Title 45-Public Welfare

CHAPTER I-OFFICE OF EDUCATION,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

STATE ADMINISTERED PROGRAMS AND
COMMISSIONER'S DISCRETIONARY
PROGRAMS

AGENCY: Office of Education, HEW.
ACTION: Final regulations.
SUMMARY: These regulations imple-
ment the Vocational Education Act of
1963 as dompletely revised by the Educa-
tion Amendments of 1976. The regula-
tions cover both the State administered
programs and the Commissioner's dis-
cretionary programs. Generally, the reg-
ulations are designed to assist States to
improve planning in the use of all re-
sources for vocational education and to
overcome sex discrimination in voca-
tional education. Also, the regulations
permit consolidation of programs to pro-
vide greater flexibility to the States in
conducting vocational education pro-
grams.
EFFECTIVE DATE: Pursuant to section
431(d) of the General Education Pro-
visions Act, as amended (20 U.S.C. 1232
(d)), these regulations have been trans-
mitted to the Congress concurrently with
their publication in the FEDERAL REGIS-
TER. That section provides that regula-
tions subject thereto shall become effec-
tive on the forty-fifth day following the
date of such transmission, subject to the
provisions therein concerning Congres-
sional action and adjournment.

FOR FURTHER INFORMATION CON-
TACT:

Ms. Juliette Lester, Chair of the Regu-
lations Task Force, Bureau of Occu-
pational and Adult Education, Room
5002, Regional Office Building No. 3,
7th and D Streets SW., Washington,
D.C. 20202 (202-245-3465).

SUPPLEMENTARY INFORMATION:
RULsAKNG HIsTofY

The Office of Education has been vi-
tally concerned about the need for in-
tensive public participation in the devel-
opment of these regulations because of
the substantial impact Pub: L. 94-482 will
have on the administration and opera-
tion of vocational education programs
throughout the nation- The major steps
and activities involved in carrying out
these public participation objectives are
set forth below.

After the Act was passed the Commis-
sioner published in the FEDERAL REGISTER
(41 FR 49742) a Notice of Intent to Issue
Regulations (NOI) on November 10, 1976.
This NOI contained a comprehensive
overview of the Act and set forth fifteen
substantive issues needing clarification in
the regulations. After publication of the

NOI, a 65-day comment period followed,
during which public comment was so-
licited. Between November 22, 1976 and
January 15, 1977, public meetings were
held in each State to discuss the issues
raised in the NOI and any other relevant
issues. Approximately 6,000 people at-
tended these 66 meetings. Also, during
this 65-day comment period, over 600
letters and telephone calls were received
in response to the NOI from a wide va-
riety of commenters. At the end of this
initial comment period, all comments
and suggestions received were analyzed
and the proposed regulations were
drafted to reflect this public particlpa-
tion.

The Notice of Proposed Rulemaking
(NPRM) was published in the FEDERAL
REGISTER at 42 FR 18542 on April 7, 1977.
In addition to the proposed regulations,
the NPRM also contained in the pre-
amble an overview of the regulations. A
30-day comment period followed publi-
cation of the NPRM. A press release from
the Office of Education was sent to ap-
proximately 450 local organization and
newspapers announcing the publication
of the IAPRM and the schedule for the
public meetings. Public meetings were
conducted in the ten HEW regional cities
from April 20 through April 29. Letters
of invitation were sent to approximately
10,000 individuals and organizations. Ed-
ucators, administrators, consumers of the
program, and members of the general
public attended these meetings and pre-
sented formal statements. In addition,
almost 700 letters were received contain-
ing comments, criticisms, recommenda-
tions, and questions on nearly every sec-
tion of the proposed regulations. These
comments came from diverse-groups and
individuals, including State and local ed-
ucators and administrators, women's
groups, and a large number of vocational
students and teachers. This massive
amount of public input was analyzed
during the development of the final reg-
ulations. A summary of the comments re-
ceived and the responses to these com-
ments are set forth in this preamble.

Although the final regulations have
been significantly affected by intense
public involvement, the Office of Educa-
tion sees the development of regulations
implementing the Vocational Education
Act as being an evolutionary process
which will continue over a period of sev-
eral years. The actual impact and con-
sequences of the statutory provisions and
problems which States and local educa-
tionAl agencies may have in implement-
ing these provisions are not known at
the present time. Therefore, the public
is encouraged to continue to submit their
views on these regulations, and the Of-
fice bf Education will amend and revise
the Tegulations in the future as need and
experience dictate.
OVERVIEW OF THE REGULATIONS
PART 104-STATE ADMINISTERED PROGRAMS

STATE-ADMnISTRATION

Any State which desires to receive
funds under the Act must designate a
State board to be the sole State agency

responsible for the administration of pro-
grams under the Act (§ 104.31). This
board may delegate ainy of its responsi-
bilities (§ 104.33) except those listed in
§ 104.32 (a) to (d). The State must also
assign full-time personnel to assist in re-
ducing sex discrimination and sex stereo-
typing in vocational education programs
and activities throughout the State
(§ 104.72). Each State Is to expend
$50,000 from the basic grant for this pur-
pose (§ 104.74).

Each State must establish a State ad-
visory council representing at least 20
designated interests (§ 104.92). There
must be an appropriate representation
by sex, race, ethnicity, and geography on
the council to effectively reflect the
diverse interests and needs of the general
public (§ 104.92(b)). The functions and
responsibilities of the State advisory
council are expanded to include identify-
ing manpower as well as vocational
needs, commenting on the reports of the
State Manpower Services Council, and
providing technical assistance to local
advisory councils (§ 104.93). The expen-
diture of funds made available to the
council is to be determined solely by the
council for carrying out its functions
(§ 104.96).

Each local educational agency (LEA)
and postsecondary institution receiving
Vocational Education Act (VEA) funds
through the State board must establish a
local advisory council composed of mem-
bers of the general public to provide ad-
vice on Job needs and relevancy of
courses to those needs (9 104.111).

Each State must also establish a State
Occupational Information Coordinating
Committee (SOICC) (Q 104.122). This
SOICC must implement an occupational
information system in the State which
will meet the common needs for the
planning for, and operation of, programs
of the State board and of the adminis-
tering agencies under the Comprehen-
sive Employment and Training Act
( 104.123).

PLANNING
To be eligible to receive funds, a State

must maintain on file with the Conf-
missioner a general application contain-
ing twelve 'assurances covering a broad
range of administrative and fiscal
matters (Q 104.141). This application In.
cludes the assurance that the State will
give priority, in distributing funds, to (1)
economically depressed areas and areas
with high unemployment rates which are
unable to meet the vocational needs of
these areas without Federal assistance,
and to (2) programs which are new to
the areas to be served and which meet
new and emerging manpower needs, The
State must also use as the two most im-
portant factors in distributing funds to
local educational agencies (1) the rela-
tive financial ability to provide needed
services and (2) the relative concentra-
tion of low-income populations within
such agencies. In the case of other eligi-
ble recipients, the State must use, as the
two most important factors, the reeipi-
ent's relative financial ability to provide
needed services and the relative concen-
trati6n of students It serves who impose
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higher than average costs (e.g. handi-
capped, disadvantaged, those with
limited English-speaking ability).

The State must submit to the Commis-
sioner a five-year State plan by July 1,
1977 for fiscal years 1978 through 1982
and a second fiveryear State plan on
July 1, 1982 for-fiscal years 1983 through
1987 ( 104.161).

In formulating the plan, the State
board is to involve actively a representa-
tive of the State agencies for secondary
education, postsecondary vocational edu-
cation, community and junior colleges,
and institutions of higher education.
The State board must also involve repre-
sentatives from local school boards, voca-'
tional teachers, local school administra-
tors, the State Manpower Services Coun-
cil, the State agency for Comprehensive
Postsecondary Education Planning, and
the State advisory council ( 104.162).
The State board and these designated
representatives must meet at least four
times during the planning year
(Q 104.163). If these representatives
are not able to agree on the contents of
the State plan, the State board is re-
sponsible for reaching a final decision
( 104.164). In this event, the State
board must include in the plan the
recommendations rejected by the State
board and the reason for each rejection.
Any dissatisfied agency may appeal the
State board's decision to the Commis-
sioner ( 104.281). The Commissioner
will then decide whether that State plan
is supported by substantial evidence, as
shown in the State plan, and will best
carry out the purposes of the Act
(Q 104.288). . -

Thefive-year State plan must contain
the procedures for carrying out certain
assurances of the general application
(Q 104.182) and the specific program
provisions described in § 104.183 through
§ 104.188. These provisions include an
assessment of employment opportunities
in the State (Q 104.183), the goals the
State will seek to meet employment needs
(Q 104.184), the planned funding to meet
emploYment needs ( 104.185), the in-
tended uses of funds to meet specific pro-
gram needs ( 104.186), the policies
adopted by the State to eradicate sex
discrimination ( 104.187), and a de-
scription of the mechanism established
for coordination between manpower
training programs and vocational educa-
tion programs ( 104.188).

The planning process also includes the
submission of an annual program plan
( 104.202) and annual accountability
report (5 104.203). The procedural re-
quirements for developing the five-year
plan are also applicable to the annual
plan and accountability report but the
number of required planning meetings
is reduced to three (Q 104.205).

Even though the annual plan is essen-
tially an updating of the five-year plan,
it must contain the proposed distribution
of funds among eligible recipients. The
additional requirements of the annual
plan are described in §§ 104.221 and
104.222. The content of the annual ac-
countability report Is described in
§ 104.241.

FISCAL REQUIREMENTS

Federal VEA funds must be used to
share only in expenditures which are
made in accordance with the assurances
of the general application, five-year
State plan and annual program plan
(Q 104.301). The Federal share of ex-
penditures under the five-year State plan
and annual program plan may not ex-
ceed 50 percent of the cost of carrying
out the programs (Q 104.302).

The fiscal requirements for allowable
expenditures for the national priority
programs are described in § 104.304. At
least 10 percent of the State's allotment
under section 102 (a) of the Act Is to be
used to pay up to 50 percent of the costs
of special programs, services, and ac-
tivities for the handicapped (§ 104.312);
at least 20 percent of the State's allot-
ment under section 102(a) of the Act is
to be used to pay up to 50 percent of the
costs of special programs, services, and
activities for the disadvantaged, for per-
sons with limited English-speaking abil-
ity and for stipends for students with
acute economic needs which cannot be
met under other programs (Q 104.313);
and at least 15 percent to pay up to 50
percent of the cost of postsecondary and
adult programs, services, and activities
(Q 104.314). The percentage of the 20
percent set-aside which goes to persons
with limited English-speaking ability is
equivalent to the proportion such per-
sons age 15-24 are to the entire popula-
tion of the Statedin the same age bracket
(5 104.313).

The Federal share for State adminis-
tration of the five-year State plan and
annual program plan, from funds allot-
ted to the State under section 102(a)
of the Act, is up to 50 percent of the
cost of administration of the plans
(Q 104.306). The Federal share n fiscal
year 1978 is up to 80 percent and In fiscal
year 1979 the Federal share is up to 60
percent. The Federal share for the cost
of local supervision and administration
from funds available under section 102
(a) must be computed in accordance
with either of the two methods set forth
in § 104.307.

STATE EVALUATION

Each State must evaluate the effec-
tiveness of each funded program within
a five-year period (Q 104.402). These
evaluations must be in terms of the plan-
ning and operational processes, results of
student achievement, results of student
employment success and results of addi-
tional services that the State provides
under the Act of special populations
(§104.402). Programs which purport to
impart entry level Job skills are to be
evaluated according to the extent to
which program completers and leavers
find employment in related occupations
and are considered well-trained by their
employers (Q 104.404).

BASIC GRANT

Each State shall use its basic grant,
which is 80 percent of the funds allotted
under section 102(a) of the Act, for the
purposes described in § 104.502. These
purposes include vocational education

programs, work-study programs, coop-
erative vocational progams, energy edu-
cation programs, construction of area
vocational education facilities, support
of full-time personnel to eliminate sex
bias, stipends for students who have
acute economic needs which cannot be
met by other programs, placement serv-
Ices for students whose needs cannot be
met by other programs, industrial arts
programs, support services for women
who enter programs designed to prepare
individuals for programs traditionally
limited to men, day care services for
children of persons enrolled in voca-
tional schools, construction and opera-
tion of residential vocational schools,
provision of vocational training through
arrangements with private vocational
training institutions and State and local
administration. The scope and specific
program requirements of each purpose
are set forth in §§104.511 through
104.634. This extensive list of programs,
activities, and services has been con-
solidated into a single basic grant to al-
low the States to determine their own
priorities for funding.

PROGtRAM ILPROVEMENT AND SUPPORTIVE
SERVICES

The State must use 20 percent of its
allotment under section 102(a) of the
Act for Subpart 3-program improve-
ment and supportive services (Q 104.701).
Under program improvement and sup-
portive services, funds may be used for
research programs (§ 104.05), exem-
plary and innovative programs (Q 104-
'706), and curriculum development pro-
grams (Q 104.708). These programs are
to be operated by research coordinating
units (RCU) or are to be conducted by
contracts awarded by the RCU (Q 104.-
'703). The State must develop a compre-
hensive plan of program improvement
which includes the intended uses of
funds and a description of the State's
priorities. The pertinent contract re-
quirements for research programs and
for curriculum programs are described in
§ 104.704. Exemplary and innovative
programs must give priority to reducing
sex bias and sex stereotyping in voca-
tional education (§ 104.706).

Not less than 20 percent of the funds
reserved for program Improvement and
supportive services are to be used for
guidance and counseling services which
may include initiation and improvement
of counseling services, counseling lead-
ing to greater understanding of educa-
tional and vocational options, provision
of placement and follow-up services for
vocational students and individuals pre-
paring for occupations requiring a bac-
calaureate or higher degree, training to
help overcome sex-biased counseling,
counseling in correctional institutions,
counseling for persons of limited Eng-
lish-speaking abllty, resource centers
for out-of-school individuals, and lead-
ership for guidance and counseling per-
sonnel ( 104.763).

The State may also use part of the
funds reserved for program improve-
ment and supportive services for voca-
tional education personnel training
(Q 104.771). Training may be provided to
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persons serving or preparing to serve in
vocational education programs, includ-
ing teachers, administrators, supervisors,
and vocational guidance and counseling
personnel (§ 104.773).

Funds under program improvement
and supportive services may also be used
for grants to overcome sex bias and sex
stereotyping (Q 104.791). The purpose of
these grants is to support activities which
show promise of overcoming sex bias and
sex stereotyping in vocational education
and may be in the areas of research, cur-
riculum development, or guidance and
counseling (Q 104.793).

The State may also use part of the
funds reserved for program improvement
and support services for State and local
administration (§§ 104.306 and 104.307).
SPECIAL PROGRAMS FOR THE DISADVANTAGED

Each State must use the funds allotted
to It from the authorization under sec-
tion 102(b) of the Act for special pro-
grams of vocational education for dis-
advantaged persons in areas of high
youth unemployment or school dropouts
(Q 104.802). The criteria of need and
eligibility for disadvantaged persons are
described in § 104.804. These projects for
the disadvantaged may receive up to 100
percent Federal support (Q 104.802).

CONSUMER AND HOMEMAKING

The State must also use the funds al-
lotted to it from the authorization
under section 102 (c) of the Act for pro-
grans of consumer and homemaking
education (Q 104.901). The Federal
share is 50 percent except in economi-
cally depressed areas where the Federal
share is 90 percent (§ 104.906). One-
third of the separate authorization is for
economically depressed areas. Grants
may be used for (1) educational pro-
grams that encourage males and females
to prepare for combining homemaking
and wage earning roles, develop curric-
ulum materials which encourage elimi-
nation of sex stereotyping, give greater
consideration to needs in economically
depressed areas, encourage outreach pro-
grams, prepare persons for the home-
maker role, emphasize consumer, nutri-
tion, and parenthood education § 104.-
904) and (2) for ancillary services
§ 104.905).
An appendix containing definitions is

added at the end of Part 105.
PART 105-COMMISSIONE'S

DISCRETIONARY PROGRAMS
PROGRAM IMPROVEMENT

Under this subpart the Commissioner
Is authorized to support projects of na-
tional significance for improvement of
vocational education primarily through
contracts and, in some cases, through
grants (Q 105.101). The Commissioner
may fund up to 100 percent of the cost
of the following types of activities if
they are found to be of national tignifl-
cance: (a) Research projects; (b) ex-
emplary and innovative projects; (c)
vocational curriculum development proj-
ects, (d) vocational guidance and coun-
seling programs; (e) vocational educa-
tion personnel training programs; and

(f) grants to assist in overcoming sex
bias and sex stereotyping § 105.104).

A grant applicant must be able to
demonstrate a reasonable probability
that the project will result in improved
teaching techniques or curriculum mate-
rials that will be used in a substantial
number of classrooms or other learning
situations within five years after the ter-
mination date. Exemplary and innova-
tive projects must provide for appropri-
ate participation by nonprofit private
school children (§ 105.109). Activities
funded shall include contracts to convert
job preparation curriculums prepared for
use by the armed services to curriculums
usable by the schools (Q 105.103).

CONTRACT PROGRAm FOR INDIAN TRIBES

The Commissioner will enter into con-
tracts with Indian tribal organizations
at the request of Indian tribes to plan,
conduct, and administer programs which
are consistent with the Act and regula-
tions (Q 105.201). The sections of the In-
dian Self-Determination and Education
'Assistance Act of 1975 which are appli-
cable are set forth in § 105.202. The
criteria for the selection of award re-
cipients are in § 105.211. Additional
factors for declining to enter into a con-
tract are listed in § 105.212.
TRAINING AND DEVELOPMENT PROGRAMS FOR

VOCATIONAL EDUCATION PROGRAMS FOR
VOCATIONAL EDUCATION IrERSONNEL
The Comnissioner is to provide oppor-

tunities for full-time advanced study of
vocational education, opportunities for
certified teachers in other fields to be-
come vocational education teachers, and
opportunities for persons in industry with
skills in. fields for which there is a need
for vocational educators to be so trained

§§ 105.302 and105.431). Persons having
two years of experience in vocational

-education or in comparable types of situ-
ations and who have a baccalaureate de-
gree may receive awards for use at the
graduate level, in approved institutions
of higher education § 105.304). Persons
certified to teach in any field who have
applicable vocational skills or persons
employed in industry with similar skills
may receive awards for use in approved
teacher-training institutions (Q 105311).
The criteria for approving applications
for leadership development awards are
in § 105.309. The criteria for approving
applications for certification fellowships
are in § 105.443.
EMERGENCY ASSISTANCE FOR REMODELING

AND RENOVATING OF VOCATIONAL EDUCA-
TION FACILITIES
The Commissioner will make grants to

urban and rural local educational agen-
cies which are unable to provide voca-
tional programs to meet existing man-
power needs because of the obsolescence
of their facilities or equipment (§ 105.-
501). Grants may be used to support 75
percent of the cost of modernizing such
facilities (100 percent in cases of extreme
need) and the cost of changes necessary
to comply with the Architectural Barriers
Act "( 105.506). The criteria for ap-
proving applications are set forth in
§ 105.505.

BILINGUAL VOCATIONAL TRAINING
The Commissioner will make grants

to support bilingual vocational training
programs (Q 105.601), bilingual voca-
tional instructor training programs
(Q 105.611), and programs for the devel-
opment of bilingual instructional mate-
rials (§ 105.621). The criteria to be used
in reviewing applications for these three
programs are set forth In § 105.606,
105.616, and 105.626 respectively.

TECHNICAL AMENDMENTS

On June 3, 1977, Pub. L. 95-40 was
signed into law by the President. This
Act makes several technical and miscel-
laneous amendments to provisions relat-
ing to vocational education contained in
Title II of the Education Amendments
of 1976, Pub. L. 94-482. As a result of
the enactment of these Technical
Amendments, certain revisions have been
made to these final regulations.

In accordance with section 431(b) (2)
(A) of the General Education Provisions
Act it is the practice of the Office of
Education to provide an opportunity for
interested parties to take part in Its rule-
making process. However, a separate
rulemaking procedure on these revisions
to the regulations is unnecessary because
these revisions to the regulations con-
form to the language of the Technical
Amendments.

Furthermore, a separate rulemaking
procedure on the revisions to the regula-
tions would be contrary to the public
interest because It would prolong the
effective date of the regulations and
cause undue delay In the implementation
of the vocational education State-admin-
istered program. Since the five year State
plan and annual program plan are to be
effective as of October 1, 1977, it is nec-
essary to have the publication of final
regulations at this time.

The amendments contained in Pub. L.
95-40, other than those merely typo-
graphical, are briefly summarized in the
following paragraphs. (The numbered
paragraphs do not correspond to the
sequential order of the Technical
Amendments.) In each instance in which
a conforming change Is made in the
regulation, a citation to the. regulation
is given.

1. Use of F'ederal funds for State ad-
ministration is deleted from the au-
thorization of section 102(d) and is made
an allowable use of funds under the au-
tlorization of section 102(a). This
amendment has the effect of removing
the $25 million limitation on use of Fed-
eral funds for State administration
which was contained in section 102(d),
Instead, the State now has the fexibility
to use whatever amount of Federal funds
is necessary for prudent State adminis-
tration of vocational programs. Federal
funds used for State administration,
however, must be expended in accord-
ance with the State plan and the match-
ing requirements of setion 111(a) (2). In
addition, Federal funds used for State
administration must be prorated between
the amount available for basic grants in
subpart 2 (80 percent) and program Im-
provement and support services in sub-
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part 3 (20 percent). Although this divi-
sion will prevent administrative expenses
from being disproportionately charged
against a single program activity, it is
not required that administrative person-
nel be distributed in an 80/20 ratio be-
tween subpart 2 and subpart 3 activities.
Rather, the State may distribute Its ad-

,ministrative personnel in whatever pro-
portion best meets its needs. Section
104.306 of the NPRM is rewritten to
conform to these changes in the Act.

(2) Pub. L. 95-40 permits local ad-
ministrative and supervisory costs to be
paid out of the State's allotment under
section 102(a). Federal funds used for
local administration must also be pro-
rated between subpart 2 (80 percent)
and subpart 3 (20 percent).

Section 111(a) (1) (C) sets forth two
methods for computing the Federal
share. In the first case, the percentage
of Federal funds used by an eligible re-
cipient for the costs of supervision and
administration of vocational education
programs may be no greater than the
percentage of Federal funds used to sup-
port the total vocational education pro-
gram carried out by the eligible re-
cipient. For example, the total cost of
the vocational education program of the
eligible recipient is $100,000 and the Fed-
eral contribution to this eligible recipi-
ent is $25,000 or 25 percent of the total.
If local administrative costs are $10,000,
then up to 25 Percent of this amount
or $2-,500 'may be charged against the
Federal funds.

The second method allows up to 50
percent of the costs of supervision and
administration to be charged to Federal
funds provided that State funds match
Federal funds dollar for dollar. State
funds used to match Federal funds must
be specifically made available for the
purpose of local administration. For
example, if the total cost of local ad-
ministration is $10,000, then up to $5,000
may be charged to Federal funds as long
as the State contributes the same
amount from a specific State appropria-
tion.

Both methods for computing local ad-
ministrative costs are contained In a new
regulation, § 104.307.

(3) Section 110 of the Act is amended
to allow for the cost of all programs,
services, and activities listed in subpart
2 (section 120) and subpart 3 (section
130) to be applied against the minimum
percentages for the national priority
programs (i.e. handicapped, disadvan-
taged, and postsecondary) Previously,
the cost of vocational education pro-
grams as defined in section 195 was the
only allowable use of funds to meet the
section 110 minimum percentage require-
ment. In addition, the amendments re-
move an ambiguity in the Act by ap-
plying the three minimum percentages
for the national priority programs di-
rectly against the section 102(a) au-
thorization. Sections 104.303 and 104.304
are revised to conform to these statutory
changes.

(4) Section 120 of the Act is amended
to authorize the use of Federal funds

for vocational training through private
vocational training institutions. Ar-
rangements may be made with these in-
stitutions if they can make a significant
contribution to attaining the objectives
of the State plan, and can provide sub-
stantially equivalent training at a lesser
cost, or can provide equipment or serv-
ices not available in public inttu-
tions. The definition of "private voca-
tional training institutions" is added to
section 195 of the Act. Sections 104.502
and 104.514 are amended accordingly.
The new definition is added to Appen-
dix A to these regulations.

(5) Sections 132 and 133 of the Act are
amended to clArfy that the State's re-
search coordinating unit shall be re-
sponsible for coordinating exemplary
and innovative programs (section 132)

land curriculum programs (section 133)
as well as research programs In section
131.

(6) Substantive changes are made to
the section 103(a) (1) (B) responsibilities
for the Bureau of Indian Affairs (BIA).
First, the amendments require BIA, be-
ginning in fiscal year 1979, to expend an
amount which is equal to the amount
available to the Commissioner for the
Indian contract program for vocational
education programs, services, and activi-
ties. BIA must expend not less than the
amount expended during the prior year
on these programs. In addition, the Com-
missioner of Education and the Commis-
sioner of Indian Affairs will Jointly pre-
pare a plan for the expenditure of the
funds and for the evaluation of programs
assisted under this part. The Commis-
sioner (O) will assume responsibility
for the administration of the program
with the assistance and consultation of
the Bureau of Indian Affairs. BIA is no
longer deemed a State board. Accord-
ingly, the reference In § 105.214 In the
NPRM to BIA being deemed a State
board is deleted.

(7) The Technical Amendments amend
the eligibility provision for Indian tribes
to participate In the contract program.
Section 103(a) (1) (B) extends the au-
thority of the Commissioner to contract
for vocational programs with any In-
dian tribe which is eligible to contract
for administration of programs under
the Indian Self-Determination Act,
rather than Just those tribes which have
actually contracted under that Act. The
corresponding change is made to § 105.-
205.

(8) The Amendments include the
Northern Mariana Islands as a State for
the purpose of the Vocational Educa-
tion Act and also include the Northern
Mariana Islands with the other outlying
areas for determination of allotment
ratios under the Act.

(9) Section 105(d) (4) (A) is amended
to require State advisory councils on
vocational education to assess the ex-
tent to which special education pro-
grams as well as vocational education
and manpower programs are meeting
the needs of the State. Section 104.93(f)
of the regulations is amended to reflect
this additional responsibility in relation
to special education.

(10) Section 105(f) (1) is amended to
require that appropriations for the State
advisory councils are to be allocated
under the allotment method contained
in section 103(a) (2).

(11) The Technical Amendments cor-
rect an error in section 111(a) (1) (C)
which contains the authority for 100
percent -'ederal funding. Former refer-
ences to sections 122(f), 133(b) and 140
are deleted and references to sections
122(f), 132(b) and 140(b)(2) are in-
serted. The result is that cooperative
vocational education programs, exem-
plary programs, and special programs
for the disadvantaged, when they in-
clude students from nonprofit private
schools, may be supported with up to
100 percent Federal funding. Section
104.305 of the regulations conforms to
these amendments.

(12) Section 111(a) of the Act is
amended by adding a new subparagraph
(3) to clarify the Commissloner's au-
thority to pay, from the amount avail-
able to ead- State under the section
102(d) allotment, an amount up to 100
percent of the cost of planning and
evaluation activities authorized under
section 102(d).

(13) The section 111(a) (2) (B) pro-
vision which allows the Federal share
of State administration in fiscal year
1978 to be in excess of 80 percent if the ".
State has over matched the Federal
funds by ten to one is amended. The de-
termination year is chariged from fiscal
year 1977 to the latest fiscal year for
which reliable data are available. Sec-
tion 104.306(c) of the regulations con-
forms to this amendment.

(14) The noncommingling require-
ment In the cooperative vocational edu-
cation program (section 122(g)) is
amended In ordel to clarify that the non-
commingling requirement applies only
to those funds used for programs involv-
ing students n nonprofit private schools.
Subsection (e) of the new § 104.533 pro-
hibits the commingling of Federal, State,
and local funds for programs which in-
clude students enrolled in nonprofit
private schools.

(15) The clerical error in the language
of section 134(a) concerning the use of
funds for the eight guidance and coun-
seling activities is corrected. Whereas
the provision previously appeared to re-
quire section 134 funds to be used for all
eight activities, the correction makes it
clear that funding shall be for one or
more of these activities.

(16) Section 161(a) (3) (A) is amended
by delaying for one year the date the
national vocational education data re-
porting and accounting system is to be
in full operation.

(17) The implementation date for the
occupational information data system in
section 161(b) (1) is delayed for one year
to September 30, 1978.

(18) Two changes are made to the
section 162 authority governing the Na-
tional Advisory Council on Vocational
Education. First, this section restores the
authority to the Council to accept gifts
If the acceptance of such gifts will better
enable the Council to carry out its fune-
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tions. Secondly, the section makes clear
that the Council is to review special edu-
cation programs as well as vocational ed-
ucation and manpower programs.

(19) The statutory definition of
"handicapped" is amended to conform
the definition to that used in the Educa-
tion of the Handicapped Act. Persons
with specific learning disabilitiesare now
included under the definition. Also, the
term "orthopedically impaired" is sub-
stituted for the term "crippled." Corre-
sponding changes are made to the defini-
tion of "handicapped" in Appendix A of
the regulations.

(20) Pub. L. 95-40 also amends section
107(b) (4) of the Comprehensive Em-
ployment and Training Act of 197a
(CETA). The amendment requires the
National Commission on Manpower Pol-
icy and the State Manpower Services
Councils to review the extent to which
special education programs as well as
vocational education and manpower
programs represent a, coordinated ap-
proach. to the employment and training
and vocational education needs of the
nation.

(21) Finally, Pub. L. 95-40 makes cer-
tain amendments to section 523 of the
Education Amendments of 1976. The
amendments delay for one year the final
submission of the reports by the Na-
tional Institute of Education and makes
the report on consumer and homemaking
education submittable on the-same date
as the report on the regular vocational
education program. Also, beginning in-
fiscal year 1978 the full sum of the reser-
vation of funds in this section will be
made available to the National Institute
of Education for its studies.

CRITncAL ISSUES
Many comments were submitted ,on

many sections of the proposed regula-
tions. These comments and the responses
are set forth following the text of the
regulations. Some of the comments
raised critical policy issues with respect
to the interpretation and implementation
of the Act. The critical issues are briefly
summarized in the following paragraphs.

1. FUNDING FORMULA FOR THE LIMITED
ENGLISH-SPEAKING ABILITY POPULATION

Section 110(b) (2) of the Act requires
each State to compute the amount of
funds for persons with limited English-
speaking ability from the "funds used by
a State pursuant to section 110(b) (1)."
Section 110(b) (1) directs the Statetouse
at least 20 percent of the allotment un-
der section 102(a) for the cost of voca-
tional education for disadvantaged per-
sons, for persons of limited English-
speaking ability and for stipends.

The interpretation contained in the
NPRM was for the State to apply the
percentage of persons of limited English-
speaking ability to the amount of the
set-aside, For example, if the limited
English-speaking population of the State
Is 10 percent, then 10 percent of the 20-
percent set-aside (2 percent of the sec-
tion 102(a) allotment) would be ear-
marked for persons of limited English-
speaking ability.

RULES AND REGULATIONS

Another legally supportable interpre-
tation which would result in a significant
change in the method by which Federal
funds are distributed by the States to
disadvantaged persons was given serious
consideration by the Commissioner dur-
ing the comment period. Under this in-
terpretation, the State would apply the
percentage of persons of limited English-
speaking ability to the entire allotment
under section 102(a), but such amount
could not exceed the total amount re-
served for the section 110(b) (1) set-
-aside. In accordance with this interpre-,
tation, if the limited English-speaking
population of the State is 10 percent,
then 10 percent of the entire allotment
(rather than 10 percent of the set-aside)
would be earmarked for the limited Eng-
lish-speaking population.

Since the Act is susceptible of two'
interpretations,; the Commissioner has
decided to retain the interpretation con-
tained in the NPRM, set forth in § 104.-
313(c). The Commissioner believes that
the adoption of the latter interpretation
would place drastic limitations on funds
available for other disadvantaged stu-
dents' needs and would substantially un-
dermine many on-going vocational edu-
cation programs for- disadvantaged per-
sons.

2. EXCESS COSTS OF VOCATIONAL EDUCATION,
PROGRAMS FOR HANDICAPPED AND DISAD-
VANTAGED PERSONS
Section 110 (a) of the Act requires each

State to expend at least 10 percent of its
allotment under section 102(a) for the
"cost of vocational education for handi-
capped persons." Section 110 (b) requires
at least 20 percent of the allotment under
section 102(a) to be expended for the"cost of vocational education for disad-
vantaged persons * * * "

The statutory language "cost of voca-
tional education," in sections 110(a) and
110(b) was interpreted in the NPRM to
mean "full cost." It was stated in the
preamble at 42 FR 18549 that, as long as
the State complies with the matching re-
quirements in section 110 of the Act, the
State could use the combined Federal,
State, and local funds to pay the entire
cost of the vocational education program
for handicapped and disadvantaged per-
sons. In other words, Federal funds for
vocational education programs for hand-
icapped and disadvantaged persons were
not limited solely to the cost of special
services needed by the handicapped and
disadvantaged.

Many commenters believed that the
interpretation contained in the NPRM
was a serious misreading of Congres-
sional intent. According to these com-
menters,. unless the Federal and match-
ing State and local funds were used to
pay the ex:ess costs of necessary pro-
gram modifications, supplementary serv-
ices or special programs for handicapped
and disadvantaged persons, funds avail-
able to accommodate these special pop-
ulations would be greatly reduced. These
commenters suggested that the statutory
language "cost of vocational education"
must be read in the context of the defi-
nitions of "handicapped" and disadvan-

taged" which emphasize the special serv-
ices which are needed to enable handi-
capped and disadvantaged persons to
take full advantage of the vocational
education program.

The Commissioner agrees that para-
graphs (a) and (b) of section 110 are
susceptible of the interpretation prof-
fered by these commenters. Since a re-
duction in services for handicapped and
disadvantaged persons might result by
charging the full cost of the vocational
education program against the required
minimum, the comments In support of
charging the excess costs are accepted.
Accordingly, § 104.303 of the regulations
is amended to require the Federal and
matching State and local funds to be
used to pay only the "excess costs" (that
is, the costs of special education and re-
lated services above the costs of the reg-
ular students) of the programs for the
handicapped and disadvantaged. For ex-
ample, if the cost of providing vocational
training to the non.-handicapped student
is $600, and the cost of providing voca-
tional training to the handicapped stu-
dent in the same class Is $750, the State
may use the combined Federal, State,
and local funds to pay only the incre-
mental cost of $150 for the vocational
education program for the handicapped
student.

-Alternatively, if the handicapped or
disadvantaged student is placed in a sep-
arate prografi, Federal, State and local
funds may only be used to pay those
costs which exceed the average per pupil
cost for vocational education for non-
handicapped or non-disadvantaged stu-
dents.
3. PROVIDING DATA BY "PROGRAMS" RATItER

THAN "COURSES"
Section 104.184(a) of the NPRM con-

tained a requirement that the five-year
State plan describe the State's goals in
terms of the "programs (courses) and
other training opportunities to be offered
to meet employment needs." "Program"
is defined as a "planned sequence of
courses, services, or activities designed
to meet an occupational obective." Since
the Act uses the term "courses," there
has been considerable debate during the
development of the regulations over
which term, "program," or "course" car-
ries the proper interpretation in line with
Congressional intent.

The major difficulty in changing from
"programs" to "courses" in the final reg-
ulations is that It would create an undue
reporting burden on the States and
would greatly increase paperwork, An-
other problem is that "course" has no
standard definition throughout the
States, while "program" Is specifically de-
fined by the Office of Education In Hand-
book VI, entitled "Standard Terminology
for Curriculum and Instruction In Local
and State School Systems" (1970),
which currently provides for reporting
on at least 160 designated programs. Ed-
ucators are familiar with E's list of
"instructional programs." The defini-
tions are used by all States. Data by
"courses" would be very difficult to ob-
tain since all reporting presently Is In
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terms of "programs." Definitions of
"courses" vary from State to State and
within a particular State. Since "course"
is not a standardized term, aggregation
of data would be virtually impossible.

In view of these difficulties, reporting
data by programs rather than by courses
should provide sufficient detail in the
five-year State plan to meet the intent
of the law adequately. Accordingly, the
text of the final regulation has not been
changed.
4. DEFINITIONS OF "ADULT PROGRALf' AND

"POSTSECONDARY PROGRAFI"

A great many comments were received
in relation to the definitions of "adult
program" and "postsecondary program"
as they appeared in the Appendix to Part
104 in the Notice of Proposed Rulemak-
ing. These comments objected to the de-
finitions on three grounds:

(1) The definitions are not contained
in the Act;

(2) They would jeopardize the stu-
dent's eligibility for a Basic Educational
Opportunity Grant (BEOG) or a College
Work Study (CWS) grant; and

(3) They would "eliminate" post-high
school programs in vocational and tech-
nical schools.

While it is true that the definitions,
labeled as such, are not in the new Act,
the language of the two definitions as
set forth in Appendix A is taken directly
from section 110(c) of the Act, which
requires the State to set aside 15 per-
cent of its basic grant for persons in two
categories of programs. While these two
categories of persons are not labeled in
section 110(c) as "adult" or "ostsecond-
ary," they are so labeled in the legislative
history of the Act (H. Rept. No. 94-1085,
pp. 48-49) which indicates strong Con-
gressional intent that the definitions be
used to avoid the "enormous confusion"
which has existed in reporting adult and
postsecondary programs and that "a
majority of the States urged Congress
to clarify thse definitions."

Further study has indicated clearly
that the definitions of "adult program"
and "postsecon~ary program" will not
affect a student's eligibility for a BEOG
or CWS grant. Eligibility for grants un-
der those programs is dependent on the
Act and regulations for the particular
program; they are not affected by def-
initions in the new Vocational Educa-
tion Act or the regulations under the Act.

The definitions are intended, as the
legislative history makes clear, for re-
porting (in the annual program plan
and accountability report) and not for
allocation purposes. Section 110(c) of
the new Act, which uses the definitions,
requires a set-aside of 15 percent for
both categories; it does not require any
specific apportionment between the two
categories. Since a State may appor-
tion its 15 percent set-aside between
adult and postsecondary programs ac-
cording to its decision as set forth in its
State plan, the definitions as used in the
Appendix to Part 104"will not "elimi-
nate" any program at the post-high
school level in a vocational and techni-
cal school. Nor should the definition in

any way encourage States to favor post-
high school level programs in commu-
nity or Junior colleges (which lead to an
associate or other degree) over those in
vocational and technical schools (which
lead to a certificate). While some com-
menters suggested that post-high school
programs leading to a certificate should
be added to the definition of "postsec-
ondary program," the legislative history
is clear (H. Rept. No. 94-1085, bottom of
page 48 and top of page 49), that such
programs are to be considered for re-
porting purposes as adult programs.

5. EQUAL ACCESS FOR MMOSITIES AND
WOMEN

With respect to the policies and pro-
cedures that assure equal access for
minorities and women, the question was
posed whether the Office of Education
will require more than a simple "we will
not discriminate" statement in the five-
year State plan.

Section 107(b) (4) (A) of the Act and.
§ 104.187(a) of the regulations require
the State to set forth a detailed descrip-
tion of the policies and procedures to as-
sure equal access to programs by women
and men. This description must include
the specific actions taken to overcome
sex discrimination and the incentives
adopted to encourage enrollment of both
women and men in nontraditional
courses. A perfunctory statement In the
five-year State plan that "we will not
discriminate" will not satisfy this re-
quirement in the Act and regulations.

The Issue of equal access for minorities
is not specifically addressed In the Voca-
tional Education Act. Federal financial
assistance under the Act, however, is
subject to the regulations in 45 CFR Part
80 which effectuate the provisions of
Title VI of the Civil Rights Act of 1964.
These civil rights requirements are ref-
erenced in 45 CFR 100b.252 of the Gen-
eral Education Provisions Regulations
and have a direct application to the
vocational education regulations. In this
connection, It is expected that the Office
of Civil Rights will review the five-year
plan and annual program plan for civil
rights compliance, particularly in the
program areas serving women, minor-
ities, and the handicapped.

EXPLANATION OF THE DOCUMENT

SELF-CONTAINED DOCUMENT
The regulations are designed as a

self-contained document, making It un-
necessary to refer constantly to the Act.
Accordingly, the regulations repeat all
essential requirements of the Act so that
the States, local educational agencies,
and other eligible recipients under the
State administered program (45 CER
Part 104) and all eligible applicants un-
der the Commissioner's discretionary
programs (45 CFR Part 105) may, In gen-
eral, rely on the regulations without ref-
erence to the.Act.

Reference to the General Education
Provisions Act (GEPA) and the Gen-
eral Education Provisions Regulations
(GEPR) will, however, be necessary. In
particular, the civil rights requirements
referenced in the General Education

Provisions Regulations (45 CFR 100a.262
and 45 CFR 100b.262) have a direct ap-
plication to Part 104 and Part 105. In
addition, Federal financial assistance
under the Vocational Education Act is
subject to the regulations in 45 CFR Part
80 (which effectuate the provisions of
Title VI of the Civil Rights Act of 1964),
the regulation in 45 CFR Part 84 (which
effectuate Section 504 of the Rehabllita-
tion Act of 1973), and to the regulations
in 45 CFR Part 86 (which effectuate the
provisions of Title IX). Title IX provides
that no person in the United States shall
on the basis of sex, be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination
under any education program or activity
receiving Federal financial assistance. To
repeat these civil rights requirements, as
well as the requirements of the General
Education Provisions Regulations, in
Part 104 and Part 105 would defeat the
express purpose of the General Educa-
tion Provisions Regulations, which is to
publish in one place regulations which
affect the various education programsgenerally._

TERMINOLOGY

To make reading and understanding
of the regulations easier, the new Voca-
tional Education Act is referred to sim-
ply as "the Act." Sections of the Act are
referred to in the text, for example, as
"section 101 of the Act." A section of the
regulations is referred to, for example,
as "§ 104.101" with use of the section
symbol (§). The phrase "of these regu-
lations" is not repeated. Thus a reference
to "section 101" should be recognized as
a reference to section 101 of the Act; a
reference to "§ 104.101" Is a reference to
§ 104.101 of the regulations.

To make the regulations more readable
(and at the same time shorter) Acts or
regulations which are frequently men-
tioned are referred to by their acronyms,"CETA," "GEPA," "GEPR," for example.
The Department of Health, Education,
and Welfare is "HEW." If an acronym
is used, It is defined in the definitions or
the text.

CITATION TO LEGAL'AUTJORITY
As required by section 431(a) of the

General Education Provisions Act (20
U.S.C. 1232(a)), a citation to the statu-
tory or other legal authority for each
provision of the regulations has been
placed in parentheses on the line imme-
diately following the text of the regula-
tion. Each citation aiplies to the text of
the regulations between that citation
and the next preceding citation.

Citation Is to the Vocational Educa-
tion Act of 1963, as amended by Title II
of the Education Amendments of 1976
(Pub. T. 94-482), ds further amended by
Pub. L. 95-40, unless otherwise noted. Ci-
tation to another act refers to the other
act by name or other designation. For
example, "section 434 of GEPA" is a ci-
tation to section 434 of the General Edu-
cation Provisions Act. Citation to the
United States Code, for example "(20
U.S.C. 2301)," generally follows a cita-
tion to a section of the Act.
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It Is important to note that a citation
standing alone means that the regula-
tion closely follows the section of the Act
cited, with only minor editorial simplifi-
cation. Where language is added in the
regulation in order to Interpret the Act,
the -citation reads "(Interprets Sec.
.... ) ." Where the regulation implements
the Act, such as when criteria are set
forth, the citation reads "(Implements
Sec. ."

INTERNAL FEDERAL MATTERS NOT
REGULATED

The requirements of the Act relating
to matter,. of internal Federal adminis-
tration are not set forth in the regula-
tions. For ekample, these regulations do
not repeat the statutory requirement
that the President appbint members of
the National Advisory Council on Voca-
tional Education (section 162 of the Act).
Likewise, the regulations do not address
the following: (a) The establishment and
duties of the Bureau of Occupational
and Adult Education (section 160 of the
Act); (i) the requirement that the Com-
missioner make findings and suggestions
in relation to State plans (section 112(a)
(1) of the Act); (c) the requirement
-that 'the Bureau of Occupational and
Adult Education (BOAE) review and
analyze the programs in at least 10
States a year (section 112(a) (2) of the
Act); (d) the requirement that the HEW
Audit Agency conduct fLcal audits with-
in the same States in which BOAE con-
ducts its reviews (section 112(a) (2) of
the Act); (e) the requirement that the
Commissioner file an annual report with
Congre~s (section 112(c) of the Act);
and (f) the duties of the National Occu-
pational Information Coordinating
Committee (section 161(b) of the Act).

To conclude, In general terms, mat-
ters of internal Federal administration
appearing in the Act under "Federal and
State Evaluation" (section 112 of the
Act) and "Federal Administration" (sec-
tions 160-162 of the Act) are not set
forth In the regulations.

The Act provides for appeal to the
United States Court of Appeals in sev-
eral instances, including an appeal from
the Commissioner's findings of noncom-
pliance with the State plan (section 109
(d)). Since an appeal to the courts is a
legal matter to be handled by attorneys,
the procedures for appeal set forth in
the Act are not repeated in the regula-
tions.

The Commissioner's delegations of au-
thority are not set forth in the regula-
tions. Hence, when the regulations say
"the Commissioner" will perform a func-
tion, the Commissioner's authority to
perform this function may have been
delegated to another omcial In the Of-
fice of Education.

Appendix A, containing definitions of
terms, is set forth following the text of
the regulations for Parts 104 and 105.
Appendix B contains questions and an-
swers raised by interested persons with
respect to the implementation of the

Act. These questions raised important
policy considerations and have legal sig-
nificance. Following Appendix B, the
comments, suggestions, and recommen-
dations received during the rulemaking
period and the responses to these com-
ments are set forth as supplementary
information.

NoT.-The Olce of Education has deter-
mined that this document does not contain
a major proposal requiring preparation of
-n Inflation Impact Statement under Ex-
ecutive Order 11821 and CAB Circular A-107.

Dated: August 18, 1977.
JOHN ELLIS,

Acting Commissioner
of Education.

Approved: September 26, 1977.
JOSEPH A. CALIFANO, Jr.,

Secretary of Health, Education,
and Welfare.

(Catalog of Federal Domestic Assistance
Program Nos. 13.493 Vocational Educa-
tion-Basic Grants; 13.494 Consumer and
Homemaking; 13A95 Program Improvement
and Supportive Services; 13.498 Program
Improvement Projects; 13.499 Special
Needs; 13.00 State Advisory Councils;
13.503 Training and Development Awards
for Vocational Education Personnel-Lead-
ership Development Awards; 13.558 Bilin-
gual Vocational Training; 13.586 Bilingual
Vocational Instructor Training; 13.587 Bi-
lingual Vocational Instructional Materials,
Methods, and Techniques; 13.588 Voca-
tional Education Contract Program for In-
dian Tribes and Indian Organizations; (to
be assigned), Training and Development
Awards for Vocational Education Personnel
-Vocational Education Certification Fellow-
ships.)

PART 100a-DIRECT PROJECT GRANT
AND CONTRACT PROGRAMS

1. In part 100a, § 10Oa.10(a) (11) and
§ 100a.10(a) (26) (relating to programs
under the Education Professions Devel-
opment Act) are amended to read as fol-
lowing:
§ lOOa'.lO Scope;

(a) * * *
(11) Programs of contracts with In-

dian tribal organizations under section
103(A) (1) (B), programs of national sig-
nificance under sections 171 and 172 of
subpart 2 of Part B; programs of bilin-
gual vocational training under sections
181-189B of shbpart 3 of Part B; and pro-
grams of emergency assistance for re-
modeling and renovation of vocational
education facilities under sections 191-
194 of Subpart 4 of Part B, of Title I of
the Vocational Education Act of 1963, as
amended by section 202 of Pub. L. 94-482
-(20 U.S.C. 2303(a) (1) (B), 2401, 2402;
2411-2421; 2411-2444).

(26) Teacher Corps and Teacher
Training Programs under Title V of the
Higher Education Act of 1965, as
amended by sections 151-153 of Pub. I.
94-482 (20 U.S.C. 1102-1104, 1119-
1119a-1):

PART 100b-STATE ADMINISTERED
PROGRAMS

2. In Part 100b, § 100b.10(f) is amended
to read as follows:
§ 100b.10 Scope.

* * * * *

(f) State vocational education pro-
grams under sections 101-150 of Part A
of Title I of the Vocational Education
Act of 1963, as amended (20 U.S.C. 2301-
2380).

PART 10C---INDIRECT COSTS UNDER
CERTAIN PROGRAMS

3. In Part 10Oc, § 100c.l(f) is amended
to read as follows:
§ 100c.1 Scope.

(f) State vocational education pro-
grams under sections 101-150 of Part A
of Title I of the Vocational Education
Act of 1963, as amended (20 U.S.C. 2301-
2380).

4. New Parts 104 and 105 are added to
read as follows:

PART 104-STATE" VOCATIONAL
EDUCATION PROGRAMS

Subpart 1-State Administration
See.
104.1
104.2
104.3

104.04
104.5

Scope.
Purpose.
Applicability of General Education

Provisions Regulatlons.
Cross reference to definitions.
Requirements under Part B of the

Education of the Handicappcd
Att.

STATE BOARD

-104.31 Establishment of State board,
104.32 Responsibilities of the State board,
104.33 Delegation of functions,
104.34 State administratdon and leadomhip,

FULL-TIME PERSONNEL, AND FUNCTIONS TO
ELIMINATE SEx DzsciMINATioN AND SrX
STERTOTYPING

104.71
104.72

104.73
104.74

104.75
104.76

104.91
104.92
104.93
104.94
104.95
104.96
104.97

104.111

104.112
104.116

Scope.
Selection of full-time personnel to

eliminate sox discrimination and
sex stereotyping.

Definitions.
Funds for full-time personnel and

functions.
Functions of full-time personnel,
Studies to carry out functions,

STATE ADvisony CouNCIL

Establishment and certification.
Membership.
Functions and responslbilities.
Meetings and rules.
Staff and services.
Fiscal control.
Annual evaluation report,

LOCAL ADvIsoay COuNCaS

Establishment of local advisory
councils.

Duties of local advisory councils.
Vocational education Information

data system,
NATIONAL AND STATE OCCUPATIONAL INFO MA-

TION COORDINATING COMMITES

104.121 Establishment of National Occupa-
tional Information Coordinating
Committee.
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Sec.
104.122 Requirement to establish State

occupational information coordi-
nating committees.

104.3123 Duties of the State occupational
informational coordinating com-
mittee. .t

GENERAL APPLICATION

104.141 Requirement for filing a general
application.

DEVELOPMENT OF F=V-YEAR STATE PLAN

104.161 Submission of five-year State plan.
104162 Representation required in the de-

velopment of the five-year State
plan.

104.163 Meetings of participating repre-
sentatives.

104.164 State board adoption of the five-
year State plan.

104165 Public.hearings on the five-year
State plan.

104.171 Certification of plans.
104181 Content of five-year State plan.
104.182 Procedures to assure compliance

with the general application.
104.183 Assessment of employment oppor-

tunities.
104.184 Goals to meet employment needs.
104.185 Funding to meet employment needs.
104-186 Funding to meetprogram (purpose)

needs.
104.187 Policies for eradicating sex dis-

crimination. 1
104.188 Coordination between manpower

training programs and vocational
education programs.

DEVELOPmENT OF ANN&L PaoGRA PLAN
AoND AccOUNTADrITY REPORT

104.202 Due date of annual program plan.
104.203 Due date of annual accountability

report
10C204 Representation required in the de-

velopment of the annual program
plan and accountability report.

104.205 Meetings of participating represent-
atives.

104206 State board adoption of the annual
program plan and accountability
report.

104207 Public hearing on the annual pro-
gram plan and accountability
report.

104.221 Content of annual program plan for
fiscal year 1978.

104.222 Content of annual program plans
for the fiscal years following 1978.

104.241 Content of the accountability re-
port.

APPROVAL or FIVE-YEAa STATE . PLAN AND
ANNUAL PROGRAM PLAN AND AccourrrAanrrv
REPORT

104.261 Conditions for approval of five-year
State plan.

104.262 Conditions for approval of annual
program plan and accountability
report.

10 263 Notice of approval or disapproval.

WIHHOLDING OP APPROVAL OF PLAN

104.271 Disapproval of plan.

HEARnGS BEFORE THE COMMIssIONER ON
AGENCY OR COUNCIL CHALLENGES TO THE
FIVE-YEAR STATE PLAN OR E ANNuAL Pso-
GRAM P AN

104.281 Opportunity for a hearing.
104.282 Appeal to the Commissioner.
104.283 Hearing.
104.284 Prehearing.
104.285 Right to counsel, witnesses, cross

examination.
104.286 Evidence and standard of evidence.

Sec.
104.287 Determinations to be made by the

hearing ofcer.
104.288 Commissioner's decision.
104289 Appeals by State board or dgency

to the court of appeals.

SUsPENSION AND TERMINATION or PA n.ar.rs
roa NONCOMPLIANCE

104291 Suspension and termination of pay-
ments for noncompliance.

APPEAL TO THE CouRrs

104292 Appeal by State board on withhold-
ing of approval of State plan.

104293 Appeal by eligible recipients to the
court of appeals.
FISCAL REQURME-Ts

FEDERAL SHARE

104.301 Application of Federal require-
ments.

104.302 Federal share of expenditures-an-
nual program plan.

104.303 Federal Share of expenditures-na-
tional priority programs.

104.304 Allowable expenditures for voca-
tional education for national
priority programs.

104.305 Federal share of expendturcs--100
percent payments.

104.306 Fedcral ahar of expenditure5-
State administration.

104.307 Federal shore of expenditures--lo:3
administration.

MINMTM PERCENrTAGM

104.311 Percentage requirements with re-
spect to State distribution of Fed-
eral funds.

104.312 Minimum percentage for the handl-
capped.

104.313 Minimum percentage for the dis-
advantaged.

104.314 Minimum percentage for postsec-
ondary and adUlt.

104.315 Expenditures for programs in Eec-
ondary schools.

MAINTENANCE OF EFFORT

104.321 Maintenance of fiscal effort at the
State level.

104.322 Withholding of payments.
104.323 Five percent rule.
104.324 Unusual circumstance rule.
104.325 Maintenance of fiscal effort at the

local level.
104.326 Withholding of payments.
104.327 Exceptions.
104.328 Maintenance of fiscal effort by post-

secondary educational institu-
tions.

104.329 Withholding of payments.
104.330 Exceptions.

STATE EVALUATION

104.401 Purpose.
104.402 Evaluation by State board.
104.403 Use of results of evaluation.
104.404 Special data on comploters and leav-

ers.
104.405 Assurance of compatible data.

Subpart 2-Basic Grants
GENERAL PURPOSES

104.501 Authorization of grants.
104.502 Use of funds under the basic grant-

V6cATIONAL EDUCATION PRoGRaMS

104.511 Use of funds.
104.512 Vocational instruction.
104.513 Activities of vocational education

student organizations.
104.514 Vocational instruction under con-

tract.
104.515 Apprenticeship programs.

WoK STUDY P0GoASIs
Sec.
104.521 Use of funds.
104.522 Policy and procedure for work-study

programs.
104.Z23 Requirements of work-study pro-

grams.

COOPERATIVE VOCATIONAL EDUCATION
PROGRAMS

104.531 Use of funds.
104.532 Assurances in five-year State plan.
104.533 Students In nonprofit private

schools.

ENRGY EDUCATION

104Z41 Use of fund:L
104.542 Applications by postsecondary edu-

cational Institutions.
104.543 Solar energy.

Coursucro or AREA VocaTIONAL EDUc&-
Tior. SCHOOL FAcELITIEs

104.551 Use of funds.
104.552 Types of facilities.
104.553 Construction requirements.

PROVISION OP STIPENDS

104.571 Use of funds.
104.572 Restrlctions on payment of sti-

pends.
104.673 Application for payment of s-

pends by eligible recipients.
104.574 Rates for stipends.

PLACEMENT SEMCES FOR STUDET WHO HAVE
SUCCESSFULLY COMPLErD VOCATIONAL EDU-
CATION PIOGRAMS

104.181 Use of funds.
104.82 Restrictions on placement services.
104583 Application for funds by eligible

reciplenta.

InousTIAL ARTS

104.591 Use of funds.
104.592 Industrial arts programs.

SUP2OaT SMVICEs FoR WOMEN

104.601 Use of funds.
104.602 Types of support services.
104.603 Support to increase number of

women instructors.

DAY CARE SERVICES FOR Cm.D5EN OP SrnMTS

104.011 Use of funds.
104.612 Day care services.

VOCATIONAL EDUCATION PROCRA"M FOR DIs-
PLACED H03MMZZS AND OTHR SPECIAL

104.621 Use of funds.
104.622 Scope of programs.

CONS'JIUCrION AND OPERATION O RESrTeN"J AL
VOCATIONAL SCHOrOLS

104631 Use of funds.
104.632 Residential vocational schools.
104.633 Special considerations for resi-

dential vocational schools.
104.634 Construction requirements.

Subpart 3-Program Improvement and
Supportive Services

104.701 Authorizatlon of grants.

PROGRAM IMPROvM T

104.702 PurpOse.
I04. 03 Research coordinating unit.
104.704 Contract requirements.
104.705 Use of funds for research programs.
104.706 Use of funds for exemplary and

innovative programs. -
104.707 DIspoition of exemplary and in-

novative programs.
104.708 Use of funds for curriculum devel-

opment proams.
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VOCATIONAL GUIDANCE AND COUNSELING

See.
104.761
104.762

104.763

104.764

Purpose.
Conformity with five-year" State

plan.
Kinds of programs, Services, and

activities.
Special emphasis.

VecATIONAL EDUcATiON PERsONNEL TRAINING

104.771 Purpose.
104.772 Conformity with five-year State

plan.
104.773 Eligible participants.
104.774 Types of training.
104.775 Grants or contracts.
104.776 Stipends to trainees.

GRANTS TO OVbmcoLIE Srx BrAs AND SEx
STEREOTYPING

104.701 Purpose.
104.792 Conformity with five-year State

plan.
104.703 Types of projects.

Subpart 4--Special Programs for the
Disadvantaged

104.801 Grants to States for special pro-
grams for the disadvantaged.

104.802 Use of funds.
104.803 Students in nonprofit private

schools.
104.804 'Criteria of need and eligibility.

Subpart 5-Consumer and Homemaking
Education

104.901 Grants to States for consumer and
homemaking education.

104.902 Use of funds.
104.903 Programs in consumer and home-

makifig education.
104.904 Purpose of educational programs in

consumer and homemaking edu.-
cation.

104.905 Ancillary services.
104.906 Federal share.

Auarsoarry: Secs,_101-195 of Title II of
Pub. L. 94-482 as-further amended by Pub. L.
95-40 (20 U.S.C. 2301 to 2461), unless other-
wise noted.

Subpart 1-State Administration
§ 104.1 Scope.

Part 104 contains regulations inter-
preting or implementing Part A of Title I
of the Vocational Education Act of 1963,
as amended by Title II of the Education
Amendments of 1976, Pub. L. 94-482
(referred to as "the Act").
(Sees. 101 through 150, 195; 20 U.S.C. 2301.)

§ 104.2 Purpose.
(a) The purpose of Part A of the Act,

as stated in section 101 of the Act, the
"Declaration of Purpose," is to assist
States in improving planning in the use
of all resources available to the States
for vocational education and manpower
training by involving a wide range of
agencies and individuals concerned with
education and training within the State
in the development of the vocational
education plans.

It is also the purpose of this part to au-
th6rize Federal grants to States to assist
them-

(1) To extend, improve, and, where neces-
sary, maintain existing programs of voca-
tional education,

(2) To develop new programs of vocational
education,

(3) To develop and carry out such pro-.grams of vocational education within each
State so as -to overcome sex "discrimination
and sex stereotyping in ,vocational education
programs (including programs of homemak-
ing), and thereby furnish equal educational
opportunities in-vocational education to per-
sons of both sexes, and

44) To provide part-time employment for
youths who need the earnings from such
employment to continue their vocational
training on a full-time basis, so that persons
of allages in all communities of the State,
those in high school, those who have com-
pleted or discontinued their formal educa-
tion and are preparing to enter the labor
market, those who have already entered the
labor market, but need to upgrade their skills
or learn new ones, those with special edu-
cational handicaps, and those in postsec-
ondary schools, will have ready access to
vocational training or retraining which is of
high quality, which is realistic In the light of
actual or anticipated opportunities for gain-
ful employment, and which.is suited to their
needs, interests, and ability to benefit from
such training.

(b) The purpose of these regulations
is to assist the States, local educational
agencies, postsecondary institutions, and
other institutions capable of carrying out
vocational education programs, to ad-
minister the federally assisted State pro-
grams of vocational education under the
Act.
(Sec. 101; 20 U.S.C. 2301.)

§ 104.3 Applicability of General Eduica-
tion Provisions Regulations.

Provisions in Parts 100, 100b, and 100c
of the General Education Provisions
Regulations (45 CFR Parts 100, 100b, and
100c), entitled "General Provisions for
Office of Education Programs," are ap-
plicable to programs under the Act, 'ex-
cept for the following sections:

(a) Section 100b.16-Implementation
of application procedures;

(b) Section 100b.18-General applica-
tion;

(c) Section 100b.18-Annual program
plan;

(d) Section 100b.19-State plan re-
quirements;

(e) Section 100b.35 (b) -Effective dates
of application, plans, and amendments;

(f) Section 100b.92(b) -Matching and
cost sharing;

(g) Section 100b.93-Valuation of in-
-kind contributions from third parties;
and -_

(h) Section 100b.94-Supporting rec-
ords for in-kind contributions from third
parties.
(20 U.S.C. 2301 et seq.)

§ 104.4 Cross reference to definitions.

Definitions necessary for the under-
standing of Parts 104 and 105 are set
forth in Part C of Title I of the Act
(section 195 of the Act) and as Appendix
A at the end of Part 105 or these regu-
lations. Some additional deflpitions nec-
essary for the understanding of Part 105
appear in Part 105.
(Sec. 195; 20 U.S.C. 2461.)

§ 104.5 Requirements under Part B of
the Education of the Handicapped
Act.

(a) Regulations under Part B of the
Education of the Handicapped Act are
located in 45 CFR Part 121a.
(20 U.S.C. 1417(b).)

(b) Section 612(6) of the Education
of the Handicapped Act requires that the
State educational agency be responsible
for ensuring that all educational pro-
grams for handicapped children within
the State, including all of those pro-
grams administered by any othbr State
or local agency, are under the general
supervision of persons responsible for
educational programs for handicapped
children in the State educational agency,
(20 U.S.C. 1412(6).)

(c) Section 613(a) (2) of the EdUca-
tion of the Handicapped Act requires
each State to Insure that funds provided
under this part to assist In the educa-
tion of handicapped children are used
only in a manner consistent with a goal
of providing a free appropriate public
education for all handicapped children,

(d) Paragraph (c) of this section does
not limit the requirements of this Part
or the statutes under which this part is
authorized.
(20 U.S.C. 1413 (a) (2).)

(e) Section 612(6) of the Education
of the Handicapped Act requires that
any activity to assist the educatiof of
handicapped children under this Part
shall meet the educational standards of
the State educational agency.
(20 U.S.C. 1412 (6).)

(f) Section 616(a) (2) (B) of the Edu-
cation -of the Handicapped Act provides
that the Commissioner may withhold
payments available under this Part for
assisting the education of handicapped
children:

(1) For failure to comply substantially
with any provision of section 612 or 013
of the Education of the Handicapped
Act; or

(2) In the administration of the an-
nual program plan under Part B of the
Education of the Handicapped Act for
failure to comply with:

(i) Any provision of Part B of the
Education of the Handicapped Act: or

(ii) Any requirements in the applica-
tion of a local educational agency or
intermediate educational unit approved
by the State educational agency under
that annual program plan.

(g) The Commissioner will use the
notice and hearing procedures in section
616 of the Education of the Handicapped
Act before withholding payments under
this section.
(20 U.S.C. 1416.)

STATE BOAna

§ 104.31 Establishment of State board.
(a) A State desiring to participate in

programs under the Act shall, consistent
with State law, designate or establish a
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State board or agency which shall be
the sole State agency responsible for
the administration, or for the supervision
of administration, of programs under the
Act.

(b) The State board is solely account-
able to the Commissioner for the State's
expenditure of Federal vocational edu-
cation funds.
(See. 104(a) (1); 20 U.S.C. 2304; Sen. Rept.
No. 94-882, p. 72.)

§ 104.32 -Responsibilities of the State
board.

The responsibilities of the State board
include (but are not limited to) :

(a) Coordination of the development
of policy with respect to programs under
the Act (as set forth in §§ 104.162, 104.-
163,104.204, and 104.205);

(b) Coordination of the development
of the five-year State plan (as set forth
in § 104.181), the annual program plan
(as set forth in §§ 104.221 and 104.222),
and the accountability report (as set
forth in § 104.241) ;

(c) The submission to the Commis-
sioner of the five-year State plan, the
annual program plan, and the accounta-
bility report; and

(d) Consultation with the State ad-
visory council on vocational education
and with other State agencies, councils,
and individuals (as set forth in
§ 104.162).
(See. 104(a) (1) (A), (B), and (C); 20 U.S.C.
2304.)

(e) Cooperation with the Adminis-
trator of the National Center for Educa-
tional Statistics in the development and
submission of information required for
a national vocational education data
reporting and accounting system.
(Sec. 161(a); 20 U.S.C. 2391.)
§ 104.33 Delegation of functions.

The State board may delegate any of
its responsibilities (except those respon-
sibilities set forth in § 104.32), in whole
or in part, to one or more appropriate
agencies.
(See. 104(a) (1); 20 U.S.C. 2304.)
§ 104.34 State administration and lead-

ership.
The State board shall provide for a

State staff sufficiently qualified by edu-
cation and experience and in sufficient
numbers to enable the State board to
carry out its functions under the State
plan. The State board staff shall include
a full-time State director.
(implements sec. 104(a) (1) and sec. 106(a)
(1).)
FuLL-TIm PERsoN-EL AND FUNcTIoNS TO

ELIMINATE SEx DIscRItmIATioN AND SEx
STEREOTYPING

§ 104.71 Scope.
Sections 104.72 through 104.76 apply

only to the fifty States and the District
of Columbia. (These sections do not ap-
ply to the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, Ameri-
can Samoa, Northern Mariana Islands,

or the Trust Territory of the Pacific
Islands.)
(See. 104 (b) (3); 20 U.S.C. 2304.)

§ 104.72 Selcction of full-tine person-
nel to eliminate sex discrimination
and sex stereotyping.

(a) A State desiring to participate in
the programs authorized by the Act shall
select personnel to work full time to
assist the State board in fulfilling the
purposes of the Act concerned with:

(1) Furnishing equal educational op-
portunities in vocational education pro-
grams to persons of both sexes; and

(2) Eliminating sex discrimination
and sex stereotyping from all vocational
education programs.
(Sees. 101(3), 104(b) (1): 20 U.S.C. 2301,
2304.)

(b) In selecting the full-time profes-
sional personnel, the State shall match
the qualifications of the applicants with
the responsibilities of-the Job.
(Implements Sec. 104(b) (1); 20 U.S.O. 2304.)

§ 104.73 Definitions.
The following definitions apply for

the purposes of §§ 104.72 through 104.76
and throughout the Act and regulations.

(a) "Sex bias" means behaviors re-
sulting from the assumption that one
sex Is superior to the other.

(b) "Sex stereotyping" means attrib-
uting behaviors, abilities, interests, val-
ues, and roles to a person or group of
persons on the basis of their sex.

(c) "Sex discrimination" means any
action which limits or denies a person
or a group of persons opportunities,
privileges, roles, or rewards on the basis
of their sex.
(Implements Sec. 104(b); 20 U.S.C. 2304.)

§ 104.74 Funds for full-time personnel
and functions.,

(a) Each State shall expend not les
than $50,000 in each fiscal year from
funds available under basic grants (sec-
tion 120 of the Act) to support the per-
sonnel wprklng full time to carry out the
functions set-forth in § 104.75.
(Sees. 104(b) (2), 120(b) (1) (1); 20 UZ.S.
2304.2330.)

(b) Furfds set aside under para-
graph (a) of this section shall be used
for:

(1) Salaries for full-time professional
staff;

(2) Salaries for support staff; and
(3) Travel and other expenses directly

related to the support of personnel in
carrying out the functions set forth in
§ 104.75.
(Implements Sec. 104(b); 20 U.S.O. 2304.)

§ 104.75 Functions of flltImo person-
nel.

Personnel designated under § 104.72
shall work full time to:

(a) Take action necessary to create
-awareness of programs and activities in
vocational education designed to reduce
sex bias and sex stereotyping in all voca-

tional education prograras, including as-
sisting the State board in publicizing the
public hearings on the State plan in ac-
cordance with § 104.165(a);

(b) Gather, analyze, and disseminate
data on the status of men and women.
students and employees in vocational
education programs of the State;

(C) Develop and support actions to
correct problems brought to the atten-
tion of this personnel through activities
carried out under paragraph (b) and
§ 104.76, including creating awareness of
the Title IX complaint process;

(d) Review the distribution of grants
and contracts by the State board to as-
sure that the interests and needs of wom-
en are addressed in all projects assisted
under this Act;

(e) Review all vocational education
programs (including work-study pro-
grams, cooperative vocational education
programs, apprenticeship programs, and
the placement of students who have suc-
cessfully completed vocational education
programs) in the State for sex bias;

(f) Monitor the implementation of
laws prohibiting sex discrimination in all
hiring, firing, and promotion procedures
within the State relating to vocational
education;

(g) Assist local educational agencies
and other interested partles in the State
in improving vocational education op-
portunities for women; and

(h) Make available to the State board,
the State advisory council, the National
Advisory Council on Vocational Educa-
tion, the State Commission on the Status
of Women, the Commissioner, and the
general public, including individuals and
organizations in the State concerned
about sex bias in vocational education,
Information developed under this sec-
tion;
(Sec. 104(b) (1); 20 U.S.C. 2304.)

(i) Review the- self-evaluations re-
quired by Title IX; and
(Implements Sec. 104(b) (1); 20 U.S.C. 2304.)

Wi) Review and submit recommenda-
tions with respect to overcoming sex bias
and sex stereotyping in vocational edu-
cation programs for the five-year State
plan and Its annual program plan prior
to their submission to the Commissioner
for approval.
(Sees. 104(b) (1), 109 (a) (3) (B); 20 U.S.C.
234,2309.)

§ 104.76 Studies to carry out functions.
A State may use funds available under

section 130 of the Act to support studies
necessary to carry out the functions set
forth in § 104.75.
(Implements Sec. 104(b) (1); 20 U.S.C. 2304.)

ST&TE ADWvsoay CouxciL
§104.91 Establishment and certifica-

tion.
(a) Establishment. A State which de-

sires to receive funds under the Act and
the regulations in this part for any fiscal
year shall establish a State advisory
council. The council shall be appointed
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by the Governor or, in a State in which
the members of the State board are
elected, by the State board itself.
(See. 105(a); 20 U.S.C. 2305.)

(b) Appointment by the State board.
In order "for the appointment power to
be vested in the State board, under the
authority of paragraph (a) of this sec-
tion, a majority of its members must be
individuals elected by the State legisla-
ture or directly by the eligible voters, of
the State or of the districts which the
individuals represent. -
(Interprets Sec. 105(a); 20 U.S.C. 2305.)

(0) Certiftcation. The appointing au-
thority, required by paragraph (a) of
this section, shall certify to the Commis-
sioner the establishment and member-
ship of Its State advisory council not less
than 90 calendar days before the begin-
ning of each fiscal year.
(See. 165 (b); 20 U.S.C. 2305.)

§ 104.92 Membership.
(a) Required representation. The

membership of the State advisory coun-
cil shall include one or more individuals
who:

(1) Represent, and are familiar with,
the vocational needs and problems of
management in the State;

,(2) Represent, and are familiar with.
the vocational needs and problems of
labor in the State;

(3) Represent, and are familiar with,
the vocational needs and problems of
agriculture in the State;

(4) Represent State industrial and
economic development agencies;

(5) Represent community and junior
colleges;

(6 Represent other institutions of
higher education, area vocational
schools, technical institutes, and post-
secondary agencies or. institutions which
provide programs of vocational or tech-
nical education and training;

(7) Have special knowledge, experi-
ence, or qualifications with respect to
vocational education but are not in-
volved in the administration of State or
local vocational education programs;

(8) Represent, and are familiar with,
public programs of vocational educa-
tion in comprehensive secondary schools;

(9) Represent, and are familiar with,
nonprofit private schools;

(10) Represent, and are familiar
with, vocational guidance and counsel-
ing services;

(11) Represent State correctional in-
stitutions;

(12) Are vocational education teach-
ers presently teaching in local educa-
tional agencies;

(13) Are currently serving as super-
intendents or other administrators of the
local educational agencies;

(14) Are currently sirving on local
school boards;

(15) Represent the State Manpower
Services Council established pursuant to
section 107 of the Comprehensive Em-
ployment and Training Act of 1973;

RULES AND REGULATIONS

(16) Represent school systems with
large concentrations of persons who have
special academic, social, economic, and
cultural needs and of persons who have
limited English-speaking ability;

(17) Are women with backgrounds
and experiences in .employment and
training programs, and who are knowl-
edgeable with respect to the special ex-
periences and problems of sex discrimi-
nation in job training, and employment,
and of sex stereotyping in vocational
education, including 'women who are
members of minority groups having spe-
cial knowledge of the problems of dis-
crimination in job training and employ-
ment against women in minority groups;

(18) Have special knowledge, experi-
ence, or qualifications with respect to the
special educational needs of physically or
mentally handicapped persons;

(19) Represent the general public, in-
eluding at least one person representing
and knowledgeable about the poor and
disadvantaged; and'

(20) Are vocational education stu-
dents who are not qualified for member-
ship under any of the preceding clauses
of this sentence.
(Sec. 105 (a);,20 U.S.C. 2305.)

(b) Special considerations. The .ap-
pointing authority, pursuant to para-
graph (a) of this section, shall insure
that:

(1) The State advisory council has as
a majority of its members persons who
are not educators or administrators in
the field of education;

(2) Members 'of the State advisory
council do not represent more than one
category;
(See. 105(a); 20 U.S.C. 2305.)

(3) There is appropriate representa-
tion of both sexes, -racial and ethnic
minorities, and the various geographic
regions of the State. The Commissioner
considers the term "appropriate repre-
sentation" to be representation which
generally reflects the percentage of wom-
en or minorities in the population of the
State or the percentage of women or mi-
norities in the work force of the State.
(Implements Sec. 105(a); 20 U.S.C. 2305.)

(4) In order to avoid any conflict of
interest, the membership of the State
advisory council excludes members of
the State board and members of its staff
who are directly involved in State admin-
istration of vocational education.
(Implements Sec. 105 (d), (e); 20 U.S.C.
2305.)

(c) Term of appointment. Members of
the State advisory council shall be ap-
pointed for terms of three years except
that:

(1) In the case of the members ap-
pointed for fiscal year 1978, one-third of
the membership shall be appointed for
terms of one year each and one-third
shall be appointed for terms of two years
each;

(2) An appointment to fill a vacancy
shall be for the term that remains un-
expired; and

(See. 105(a); 20 U.S.C. 2305.)

(3) Members serving on the State ad-
visory council on October 1, 1977, may
continue to serve for the terms for which
they were appointed, but for not more
than two fiscal years unless reappointed.
(Sec. 204(b); 20 U.S.C. 2301 note.)
§ 104.93 Functions and responsibilities.

The State advisory council shall:
(a) Advise the State board in the de-

velopment of the five-year State plan
submitted under the authority of § 104.-
181, the annual program plan submitted
under the authority of §§ 104.221, and
104.222, and the accountability report
submitted under the authority of § 104.-
241. A statement describing Its consulta-
tion with the State board shall be sub-
mitted with the five-year State plan, and
the annual program plan and account-
ability report under § 104.171(f).
(See. 105(d) (1); 20 U.S.C. 2305.)

(b) Advise the State board on policy
matters arising out of the administra-
tion of programs under the approved
five-year State plan, the annual program
plan, and the accountability report;
(Sec. 105(d) (1); 20 U.S.C. 2305.)

(c) Evaluate vocational education
programs (including programs to over-
come sex bias), services, and activities
under the annual program plan, and
publish and distribute the results
thereof;
(Sec. 105 (d) (2); 20 U.S.C. 2305.)

(d) Assist the State board in develop-
ing plans for State board evaluations
under the authority of § 104.401 and
monitor these evaluations;
(Sec. 112(b) (2); 20 U.S.C. 2312.)

(e) Prepare and submit through the
State board to the Commissioner and to
the National Advisory Council an annual
evaluation report, accompanied by any
additional comments of the State board
as the State board deems appropriate;
(See. 105 (d) (3); 20 U.S.C. 2305.)

(f) Identify, after consultation with
the State,Manpower Services Council,
the vocational education and employ-
ment and training needs of the State and
assess the extent to which vocational
education, employment training, voca-
tional rehabilitation, spebial education,
and other programs assisted under this
and related Acts represent a consistent,
integrated, and coordinated approach to
meeting these needs;
(Interprets Sec. 105(d) (4) (A). 20 U.S.C.
2305.)

(g) Comment, at least annually, on
the reports of the State Manpower Serv-
ices Council;
(Sec. 105(d) (4) (B); 20 U.S.C. 2305.)

(h) Prepare and submit to the Com-
missioner within 60 calendar days after
the Commissioner's acceptance of certi-
fication of establishment and member-
ship, submitted pursuant to § 104.91(c),
an annual budget covering the proposed
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expenditures of the State advisory coun-
cil for the following fiscal year; and
(Implements Sec. 105 (f); 20 U.S.C. 2305.) -

(i) Provide technical assistance to
eligible recipients and local advisory
councils as may be requested by the re-
cipients to establish and operate local
advisory councils.
(Sec. 105 (g); 20 U.S.C. 2305.)
§ 104.94 Meetings and rules.

The State advisory council shall meet
within 30 calendar days after certifica-
tion has been accepted by the Commis-
sioner and shall select from among its
membership a chairperson. The time,
place, manner of meetings, as well as the
councils operating procedures and staff-
ing, shall be as provided by the rules of
the State advisory council. The rules
shall provide for not less than one public
meeting each year at which the public is
given an opportunity to express views
concerning the vocationaleducation pro-
gram of the State.
(See. 105 (c); 20 U.S.C. 2305.)

§ 104.95 Staff and services.
(a) The State advisory council is au-

thorized:
(1) To obtain the services -of profes-

sional, technical, and clerical personnel
as may be necessary to enable it to carry
out its functions described in § 104.93.
Such personnel shall not include staff
members of the State board and shall be
subject only to the supervision and di-
rection of the State advisory council with
respect to all services performed by them.

(2) To contract for such services as
may be necessary to carry out its evalua-
tion functions, independent of program-
matic and administrative control by
other State boards, agencies, and indi-
viduals.
(Implements sec. 105(e); 20 U.S.C. 2305.)

(b) Members of the State advisory
council and its staff, while serving on
the business of the council, may receive
subsistence, travel allowances, and com-
pensation in accordance with State law,
regulations, and practices applicable to
persons performing comparable duties
and services.
(Implements Sec. 105 (e); 20 U.S.C. 2305.)
§ 104.96 Fiscal control.

(a) The State advisory council shall
designate an appropriate State agency or
other public agency, eligible to receive
funds under the Act, to act as its fiscal
agent for purposes of disbursement and
accounting and for having its accounts
audited at least every two years. The
fiscal agent shall send a copy of the audit
report to the Commissioner.
(Implements Sec. 105(f) (2); 20 U.S.C. 2305.)

(b) The expenditure of council funds
is determined solely by the State advisory
council for carrying out its function ex-
cept as provided in § 104.95(b). Council
funds may not be diverted or repro-
gramed for any other purpose by any
State board, agency, or individual.

(Sec. 105(f) (2); 20 U.S.C. 2305.)

(c) All expenditures of council funds
shall be in accordance with the budget
approved by the Commissioner under
the authority of § 104.93(h).
(Implements Sec. 105(f) (2); 20 U.S.C. 2305.)

(d) The State advisory council shall
submit to the Commissioner a financial
status report within 90 days after the
end of the fiscal year.
(45 CFR 100b.403.)

§ 104.97 Annual evaluation report.
The State advisory council shall

prepare and submit to the Commissioner
and to the National Advisory Council on
Vocational Education, through the State
board, within 90 days after the end of
the fiscal year an annual evaluation re-
port under the authority of § 104.93(e).
This report shall include:

(a) The results of the evaluations by
the State advisory council of the effec-
tiveness of programs, services, and activi-
ties carried out in the year under review
in meeting the program goals set forth
in the five-year State plan and the an-
nual program plan:
(Sec. 105 (d) (3) (A); 20 U.S.C. 2305.)

(b) A review of the program evalua-
tion results developed by the State un-
der the authority of § 104.401;

(c) A review of the analysis of the dis-
tribution of Federal funds within the
State submitted by the State according
to the annual program plan and the ac-
countability report;
(Sec. 105(d) (3) (A); 20 U.S.O. 2305.)

(d) Recommended changes in pro-
grams, services, and activities as may be
considered necessary by the State ad-
visory council based on the results of its
evaluation;
(See. 105(d) (3) (B); 20 U.S.C. 2305.)

(e) Comments on the reports of the
State Manpower Services Council; and
(See. 105(d) (4) (B); 20 U.S.C. 2305.)

f) Identification of the vocational
education and employment and training
needs of the State and the assessment of
the extent to which vocational education,
employment training, vocational rehabil-
itation, special education, and other pro-
grams assisted under this and related
Act represent a consistent, integrated,
and coordinated approach to meeting
such needs.
(Sec. 105(d) (4) (A); 20 U.S.C. 2305.)

LOCAL ADVISORY COU;CI.S

§ 104.111 Establishment of local ad.
visory councils.

(a) Each eligible recipient (that is,
each local educational agency or post-
secondary educational institution which
receives Federal assistance under the
Act) shall etablish a local advisory
council on vocational education.

(b) The local advisory council may be
established for:

(1) Program areas;
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(2) Schools;
(3) The community; or
(4) The region in which the eligible

recipient Is located.
(c) The local advisory council shall be

composed of representatives of the gen-
eral public including at least, a repre-
centative of:

(1) Business;
(2) Industry; and
(3) Labor.

(Sc. 105) (1); 20 U.S.C. 2305.)
d) Each eligible recipient shall es-

tablish a local advisory council which
has an appropriate representation of
both sexes and an appropriate repre-
sentation of the racial and ethnic mi-
norities found In the program areas,
schools, community, or region which the
local advisory council serves.

(e) An eligible recipient may form a
local advisory council composed of rep-
resentatives from several craft commit-
tees, or representatives of several school
councils, having the requisite represen-
tation in paragraph c) of this section.
(Implements Sec. 105(g) (1); 20 U.S.C. 2305.)

§ 104.112 Duties of local advisory coun-
cis.

(a) The local advisory council shall
advise the eligible recipient on:

(1) Current job needs; and
(2) The relevance of programs

(courses) being offered by the local
cducatlonal agency or postsecondary
educational agency in meeting current
Job needs.
(Se.. 105(g) (1); 20 U.S.C. 2305.)

(b) The local advisory council shall
consult with the eligible recipient in
developing its application to the State
board.
(Scc. 106(a) (4) (A); 20 U.S.C. 2306.)

VOCATIONAL EDUCATION ONoaOnmmo DATASYsT=

§ 104.116 Vocational education data
system.
(a) The Commissioner and the Ad-

ministrator of NCES will jointly develop
information elements and uniform defi-
nitions for a national vocational educa-
tion data reporting and accounting sys-
tem.

(b) This system will include informa-
tion resulting from the evaluations un-
der section 112(b) of the Act (§ 104.402
and 104.404) and other information on
vocational:

(1) Students (including information
on their race and sex);

(2) Programs; -
(3) Program completers and leavers;
(4) Staff;
(5) Facilities; and
(6) Expenditures.
(c) This system will be compatible

insofar as possible with the occupation-
al information data system developed
under section 161(b) of the Act by the
National- Occupational Information Co-
ordinating Committee and with other in-
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formation systems involving data on pro-
grams assisted under CETA.

,(Interprets 161(a); 20 U.S.C. 2391.)

NATIONAL AND STATr OCCUPATIONAL IN-
FORMATION COORDINATING COMMITEES

§ 104.121 - Establishment of National
Occupational Information Coordi-
nating Committee.

Section 161(b) of the Act establishes
a National Occupational Information
Coordinating Committee composed of
the Commissioner of Education and the
Administrator of the National Center
for Education Statistics, from the De-
partment of Health, Education, and
Welfare, and the Assistant Secretary of
Labor for Employment and Training
and the Commissioner of the Bureau of
'Labor Statistics, from the Department
of Labor.
(See: 161(b); 20 U.S.C. 2391(b).)

§ 104.122 Requirement to establish
State occupational information co-
ordinating committees.

(a) Each State receiving assistance
under the Act is required by section 161
(b) (2) of the Act to establish a State
occupational information coordinating
committee by September30, 1977.

(Implements Sec. 161(b) (2); 20 U.S.C. 2391.)

(b) The State occupational informa-
tion coordinating committee shall be
composed of a representative of each of
the following:

(1) The State board;
(2) The State employment security

agency;
(3) The State Manpower Services

Council; and
(4) The agency administering the vo-

cational rehabilitation program.
(Sec. 161(b) (2); 20 U.S.C. 2391.)

(c) The representatives shall be se-
lected by the respective State board,
agency, or council.
(Implements See. 161(b) (2): 20 U.S.C. 2391.)

(Implements Secs. 103(a) (1) (A), 161(b) (2);
20 U.S.C. 2302, 2391)

§ 104.123 Duties of the State occupa-
tional information coordinating com-
mittee.

(a) The State occupational informa-
tion coordinating committee, with funds
available to It from the National Occupa-
tional Information Coordinating Com-
mittee shall implement an occupational
information system in the State which
will meet the common needs for the
planning for, and operation of, programs
of the State board assisted under this Act
and of the administering agencies under
the Comprehensive Employment Train-
ing Act.

(Sec. 161(b) (2); 20 U.S.C.2391.)

(b) A State occupational information
coordinating committee shall use funds
received from the National Occupational
Information Coordinating Committee in
accordance with guidance, direction or
standards adopted by the National Oc-

cupational Information Coordinating
Committee.
(Implements Sec. 161(b) (2); 20 U.S.C. 2391.)

GNRAL APPLIcATIoN

§ 104.141 Requirement for filing a gen-
eral application.

(a) In order to participate In programs
authorized under the Act, th3 State
board for vocational education must sub-
mit to, and maintain on file with, the
Commissioner a general application.
(See. 106 (a); 20 U.S.C. 2306.)

(b) This general application must be
signed by the executive officer of the
State board and submitted by the State
board to the Commissioner by July 1,
1977, for eligibility for Federal funds un-
der the Act.

(c) This general application is filed
only once with the Commissioner and
shall remain in effect until the provisions
of section 106 of the Act are changed
or expire.
(Implements Sec. 106 (a); 20 U.S.C. 2306; Sen.
Rept. No. 94-882, pp. 68-72.)

(d) This general application is in lieu
o7 the general application required by
section 434(b) of the General Education
Provisions Act.
(Sec. 106(b); 20 U.S.C. 2306.)

(e) The procedures to be used by the
State board to carry out assurances 4, 5,
9, and 10 in the general application shall

'be included in the five-year State plan
(§ 104.182).
(Implements Sec. 109(a) (1); 20 U.S.C. 2309.)

(f) This general application shall con-
tain the following 12 assurances; of
these, ten are set forth in section 106(a)
of Act:

(1) that the State will provide for such
methods of administration as are necessary
for the proper and efficlent administration
of the Act;

(2) that the State board will cooperate
with the State advisory council on vocational
education in carrying out its duties pursuant
to section 105 and with the agencies, coun-
cils, and Individuals specified in sections 107
and 108 to be Involved in the formulation of
the five-year State plan and of the annual
program plans.and accountability reports;

(3) that the State will comply with any
requests of the Commissioner for making
such reports as the Commissioner may rea-
sonably require to carry out his functions
under this Act;

(4) that funds will be distributed to eligi-
ble recipients on the basis of annual appli-
cations which-

(A) have been developed in consultation
(i) with representatives of the educational
and training resources available in the area
to be served by the applicant and (i) with
the local advisory council required to be es-
tablished by this Act to assist such recipi-
ents,

(B) (1) describe the vocational education
needs of potential students in the area or
community served by the applicant and in-
dicate how, and to what extent, the program
proposed fin the application will meet such
needs, and (ii) describe how the findings
of any evaluations of programs operated by
such applicant during previous years, includ-

Ing those required by this Act, have been
used to develop the program proposed in
the application,

(C) describe how the activities proposed
in the application relate to manpower pro-
grams conducted In the area by a primo
sponsor established under the Comprehon-
sive Employment and Training Act of 1973,
if any, to assure a coordinated approach to
meeting the vocational education and train-
ing needs of the area or community, and

(D) describe the relationship between vo-
cational education programs proposed to be
conducted with funds under this Act and
other programs in the area or community
which are supported by State and local
funds;
and that any eligible recipient dissatisfied
with final action with respect to any appli-
cation for funds under this Act shall be
given reasonable notice and opportunity for
a hearing;

(5) (A) that the State shall, in considering
the approval of such applications, give pri-
ority to those applicants which-

(i) are located in economically depressed
areas and areas with high rates of unem-
ployment, and are unable to provide the
resources necessary to meet the vocational
aducation needs of those areas without Fed-
eral assistance, and

(i) propose programs which are now to
the area to be served and-which are designed
to meet new and emerging manpower needs
and Job opportunities in the area and, where
relevant, in the State and the Nation; and

(B) that the State shall, in determining
the amount of funds available under this
Act which shall be made available to those
applicants approved for funding, base such
distribtution on economic, social and demo-
graphic factors relating to the needs for
vocational education among the various pop-
ulations and the various areas of the State,
except that-

(1) the State will use as the two most Im-
portant factors in dterminind this distribu-
tion (I) in the case of local educational
agencies, the relative financial ability of ouch
agencies to provide the resources necessary
to meet the need for vocational education in
the areas they service and the relative num-
ber or concentration of low-income families
or individuals within such agencies, and
(II) in the case of other eligible recipients,
the relative financial ability of such recipi-
ents to provide the resources necessary, to ini-
tiate or maintain vocational education pro-
grams to meet the needs of their students
and the relative number or concentration
of students whom they serve whose educa-
-tion imposes higher than average costs, such
as handicapped students, students from low-
income families, and students from families
in which English is not the dominant lan-
guage; and

(il) the State will not allocate such funds
among eligible recipients within the State
on the basis of per capita enrollment or
through matching of local expenditures on
a uniform percentage basis, or deny funds
to any recipient which is making a reason-
able tax effort solely because such recipient
is unable to pay the non-Federal share of
the cost of new programs:

(6) that Federal funds made available
under this Act will be so used as to sup-
plement, and to the extent practicable, in-
crease the amount of State and local funds
that would in the absence of such Federal
funds be made available for the uses rpeci-
fled in the Act, and in no case supplant
such State or local funds;

(7) that the State will make provision for
such fiscal control and fund accounting pro-
cedures as may be necessary to secure proper
disbursement of, and accounting for, Federal
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funds paid to the State (including such
funds paid by the State to eligible recipients
under this Act);

(8) that funds received under this Act will
not be used for any program of vocational
education (except personnel training pro-
grams under section 135, renovation pro-
grams under subpart 4 of part B, and home-
making programs under subpart 5 of this
part) which cannot be demonstrated to pre-
pare students for employment, be necessary
to prepare individuals for successful comple-
tion of such a program, or be of significant
assistance to individuals enrolled in making
an informed and meaningful occupational
choice as an integral part of a program of
orientation and preparation;

(9) that the State bas instituted policies
and procedures to insure that copies of the
State plan and annual program plan and ac-
countability report and all statements of
general policies, rules, regulations, and pro-
cedures issued by the State board and by
any State agencies to which any responsi-
bility is delegated by the State board con-
cerning the administration of such plan and
report will be made reasonably available to
the public; and

(10) that the funds used for purposes of
section 110(a) are consistent with the State
plan submitted pursuant to section 613(a)
of the Education of the Handicapped Act.

(See. 106(a); 20 U.S.C. 2306.)

(11) The State board shall also assure
that it will cooperate with the Adminis-
trator of the National Center for Edu-
cation Statistics, HEW, in supplying in-
formation and complying in its reports
with the information elements and def-
inition requirements, as specified in sec-
tion 161(a) of the Act.
(Implements Sec. 161 (a); 20 U.S.C. 2391.)

(12) The State board shall also assure
that students' served by Indian tribal
organizations applying for or receiving
funds under the Commissioner's discre-
tionary prgorams, under authority of sec-
tion 103(a) (1) (B) of the Act, shall be
afforded the opportunity to participate
in vocational education programs ad-
ministered by the State.
(Implements Sec. 103(a) (1) (B); 20 U.S.C.

2303.)

DEvELOPNT OF FIVE-YE
.- STATE PLAN

§ 104.161 Submission" of five-year State
plan.

Any State desiring to receive funds
under the Act shall submit to the Com-
missioner a five-year State plan by:

(a) July 1, 1977, for fiscal years 1978
through 1982; and

(b) July 1, 1982, for fiscal years 1983
through 1987.
(Sec. 107(a) (1); 20 U.S.C. 2307)

§ 104.162 Representation required in
the development of the five-year
State plan.

-In formulating its five-year State
plan, the State board is required to in-
volve the active participation of a rep-
resentative of:

(a) The State agency having respon-
sibility for secondary vocational educa-
tion programs, designated by that
agency;

(b) The State agency, if a separate
agency exists, having responsibility for
postsecondary vocational education pro-
grams, designated by that agency;

() The State agency, if a separate
agency exists, having responsibility for
community and junior colleges, desig-
nated by that agency-

(d) The State agency, if a separate
agency exists, having responsibility for
institutions of higher education in the
State, designated by that agency;
(Sec. 107(a) (1); 20 U.S.C. 2307.)

(e) A local school board or committee,
as designated by the appropriate ap-
pointing authority under State law;
(Interprets Sec. 107(a) (1) (E); 20 U.S.C.
2307.)

(f) Vocational education teachers, as
designated by the appropriate appoint-
ing authority under State law;
(Interprets Sec. 107(a) (1) (F); 20 U.S.C.
2307.)

(g) Local school administrators, as
designated by the appropriate appoint-
ing authority under State law:
(Interprets Sc 107(a) (1) (G); 20 U.S.C.
2307.)

(h) The State Manpower Services
Council appointed under the authority of
section 107(a) (2) (A) () of the Compre-
hensive Employment and Training Act of
1973, designated by that Council;

(I) The State agency or commlIon
responsible for comprehensive planning
in postsecondary education, which plan-
ning reflects programs offered by public.
private nonprofit, and proprietary in-
stitutions, and includes occupational pro-
grams at a less-than-baccalaureate
degree level, if a separate agency or com-
mission exists, designated by that agency
or commission; and

(j) The State advisory council on
vocational education, designated by that
council.
(Sec. 107(a) (1); 20U.S.C. 2307.)

§ 104.163 Meetings of participating rep-
resentatives.

The State board shall convene, as a
group, the representatives of the agen-
cies, councils, and individuals specified
in § 104.162 for at least four meetings
'during the development of the five-year
State plan. These meetings will be con-
vened to accomplish the following pur-
poses:

(a) First meeting: To plan for the de-
velopment of the first draft of the five-
year State plan;

(b) Second meeting: To consider the
first draft of the five-year State plan;

(c) Third meeting: To consider the
draft of the five-year State plan after it
has been rewritten to reflect the results
of the second meeting of the planning
group; and

(d) Fourth meeting: To recommend
for adoption the final five-year State
plan.,
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(Sec. 107(a) (1); 20 U.S.C. 2307.)
101.164 State board adoption of the

five-year State plan.
(a) If the participating agencies,

councils, and individuals are not able to
agree upon the provisions of the five-
year State plan, the State board will
make make a final decision.

(b) In accordance with § 104.171(b)
(1), the State board shall include in the
five-year State plan:

(1) Any recommendation which is re-
Jected by the State board indicating its
source (Le. the name of the individual
and agency or council affiliation); and

(2) The reasons of the State board for
rejecting the recommendation.
(See. 107(a) (1); 20 U.S.C. 2307.)

§ 104.165 Public bearings on the five-
year State plan.

(a) In formulating the five-year State
plan, the State board is required to con-
duct a series of public hearings. This
series of public hearings shall be con-
ducted:

(1) During the development, prior
Stateplan;

(2) After giving sufficient public no-
tice; and

(3) Throughout all regions of the
State.

(b) The purpose of these public hear-
ings is to provide the opportunity for all
segments of the population of the State
to give their views on:

(1) The goals which ought to be
adopted In the State plan;

(2) The programs to be offered under
the State plan;

(3) The allocation of responsibility for
programs (courses) among the various
levels of education and among the vari-
ous institutions of the State; and

(4) The allocation of local, State, and
Federal resources to meet these goals.

(c) In accordance with § 104.171(d).
the State board shall include in the five-
year State plan:

(1) The views expressed at the public
hearings or comments submitted in
writing;

(2) A description of how these views
are reflected In the provisions of the
five-year State plan; and

(3) The reasons for rejecting any view
which is not accepted for inclusion in the
five-year State plan.
(Sc 107(a) (2): 20 US.C. 237.)

§ 104.171 Certification of plans.
As used in this section, the term

"plans" refers to the five-year State plan
and the annual program plan and ac-
countability report. The plans submitted
shall include, as attachments, the fol-
lowing certifications:

(a) Certification by the State attorney
general. The State attorney general, or
other official designated in accordance
with State law to advise the State board.
on legal matters, shall certify that the
State board named in the plan is the
sole agency which has authority under
State law to submit the plan and to
administer or supervise the administra-
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tion of vocational education, and that
all the plan's provisions with respect to
the use of funds under the Act can be
carried out by the State.
(Implements Sec. 104 a) (1); 2a US.C. 2304.)

(b) Certification o1 involvement of
designated agencies.

(1) The State board shall certify that
each of the agencies, councils, and in-
dividuals required in § 104.162 has been
afforded the opportunity to be involved.
The State board shall include in this
certification all recommendations re-
jected by the Board, complete identifica-
tion of the agency, council, or individual
having made the rejected recommenda-
tion and the reasons for rejectinig these
recommendations, as required by
§ 104.164(b). This certification shall also
indicate the meetings held under the au-
thority of § 104.163.

(2) Each representative required in
§ 104.162 shall certify that he or she has
had the opportunity to participate
actively in formulating the plan.
(Implements Secs. 104(a) (3), 107(a) (1); 20
U.S.C. 2304, 2307.)

(c) Certification of delegation. The
State board shall certify any delegation
by the State board of responsibilities for
administration, operation, or supervision
of vocational education programs to
other appropriate State agencies. The
statement shall set forth the procedures
used for delegation, the specific responsi-
bilities delegated, and the specific agency
or agencies involved.
(Implements See. 104(a) (2); 20 U.S.C. 2304.)

(d) Certification -of public hearings.
The State board shall certify the method
used to provide reasonable notice and
opportunity for public hearings through-
out all regions of the State in order to
permit all segments of the population to
give their views on the goals for voca-
tional educational which ought to be
adopted in the plan in terms of the ele-
ments listed in §§ 104.165(b) and 104.207
(b). The statement shall also include the
views expressed at the hearings and a
description of how those views are -re-
flected in the plan. If any views are not
reflected, the statement shall set out the
reasons for rejecting them.
(Implements-Sec. 107(a) (2), 108(a) (2); 20
U.S.C. 2307, 2308.)

(e) Certification" of local advisory
councils. The State board shall certify
that eligible recipients within the State
have been notified of their responsibility
to establish local advisory councils. The
State board shall also certify that eligible
recipielts" receiving assistance under the
-Act to operate vocational education pro-
grams have established these councils.
(Implements Sec. 105(g); 20 U.S.C. 2305.)

(f) Certification of consultation with
State advisory council. The State ad-
visory council shall certify that the plan
was prepared in consultation with the
council.
(Implements Sec. 105(d); 20 U.S.C. 2305.)

(g) Certiftcation by full-time person-
nel of opportunity to review the plans.
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The personnel assigned full time to re-
view programs within the State to assure
equal access to vocational- education by
both men and women shall certify that
the opportunity to review the plan has
been afforded.
(Implements Sec. 109(a) (3) (B); 20 U.S.C.
2309.)

(h) Certification of adoption by State
board. The State board shall certify that
development of the plan has been coor-
dinated with the agencies, councils, and
individuals as required by § 104.162 and
that the final decision has been adopted
by the State board, and that the plan
constitutes the basis for operation and
administration of the State's vocational
education program.
(Implements Sec. 104(a) (1); 20 U.S.C. 2304.)

§ 104.181 Content of five-year State
plan.

The State board shall submit the five-
year State plan to the Commissioner,
through the appropriate HEW Regional
Office, by the July 1st preceding the be-
ginning of the first fiscal year for which
the plan is to take effect. The plan shall
be composed of the following two parts:

(a) Procedures for carrying out cer-
tain assurances of the general applica-
tion as required in § 104.182; and

(b) Program provisions as required in
§§ 104.183 through 104.188.
(See. 107(b); 20 U.S.C. 2307.)

§ 104.182 Procedures to assure compli-
ance with the general application.

The State board in Its five-year State
plan shall:

(a) Describe the information which
the State board will require In local ap-'
plications in order to meet the require-
ments of § 104.141(f) (4) ;
(Sec. 106(a) (4); 20 U.S.C. 2306.)

(b) Describe the procedures for af-
fording eligible recipients reasonable
notice of an opportunity for a hearing,
for conducting the hearing, for provid-
ing a written record of the hearing, and
for informing the recipient in writing of
the decions and reasons therefor;
(Implemej . ec. 106(a) (4); 20 U.S.C. 2306.)

(c) Desbribe how the State board, for
purposes of giving priority to applica-
tions, determines:

(1) Economically depressed areas and
areas with high rates of unemployment
which are unable to provide the re-
sources necessary, to meet the vocational
education needs without Federal assist-
ance; and

(2) Programs new to the area which
are designed to meet new and emerging
manpower needs and Job opportunities
in the area (and, where relevant, in the
State and Nation) ;
(Imlements Sec. 106(a) (5) (A); 20 U.S.C.
2306.)

(d) Describe the policies and proce-
di -s by-which the State board deter-
mines how the amount of funds avail-
able under this Act will be made avail-

able to those applicants approved for
funding, using the factors specified in
§ 104.141(f) (5) (B) ;
(Sec. 106(a) (5) (B); 20 U.S.C. 2306.)

(e) Set forth the policies and proce-
dures instituted for public disclosure in
accordance with § 104.141(f) (9) ; and
(Sec. 106 (a) (9); 20 U.S.C. 2300.)

(f) Describe the procedures for insur-
ing that funds for vocational programs
for handicapped persons are used in a
manner consistent with § 104.141(f) (10).
The statement shall describe how the
program provided each handicapped
child will be planned and coordinated in
conformity with and as a part of the
child's individualized educational pro-
gram as required by the Education of the
Handicapped Act.
(Sec. 106(a) (10); 20 U.S.C. 2300,)
§ 104.183 Assessment of employment

opportunities.
(a) The five-year State plan shall in-

elude an assessment of current and fu-
ture needs for workers (job skills) within
the State and, where appropriate, within
the pertinentr region of the country.

(b) This assessment shall reflect the
latest available data of present and pro-
jected employment, including the data
available from the State occupational
Information coordinating committee.
(Sec. 107(b) (1); 20 U.S.C. 2307.)

§ 104.184 Goals to meet employment
needs.

The five-year State plan shall describe
clearly the goals the State will seek to
achieve with respect to its needs for
workers identified in § 104.183 by the
end of the five-year period covered by
the five-year State plan. This descrip-
tion shall be In terms of the following
four elements and shall include the
reasons for choosing these elements:

(a) The programs (courses) and other
training opportunities to be offered to
meet the needs Identified in § 104.183;
(For the purposes of this part, the term"program" refers to OE instructional
programs, as defined by the Office of
Education in Handbook 7/I, Standard
Terminology for Curriculum and In-
struction in Local and State School Sys-
tems (1970), and means a planned se-
quence of courses, services, or activities
designed to meet an occupational ob-
jective.)

(b) The projected enrollments of these
programs and training opportunities;

(c) The allocations of responsibility
forthe offerings of those programs and
training opportunities among the sec-
ondary, postsecondary, and adult level
of education and among the various
types of institutions of the State; and

(d) The allocations of all local, State,
and Federal financial resources available
in the State for the programs and train-
ing opportunities among the secondary,
postsecondary, and adult levels of educa-
tion and among the various types of in-
stitutions of the State.
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(See. 107(b) (2); 20 U.S.C. 2307.)

§ 104.185 Funding to meet employment
needs.

(a) The five-year State plan shall set
forth precisely the planned uses of Fed-
eral, State, and local education funds for
each fiscal year of the State plan;

(b) The five-year State plan shall In-
dicate how this allocation of funds will
meet the goals identified in § 104.184;

(c) The description of the planned
uses of funds shall be in terms of the
four elements of § 104.184 (this does not
require duplication of § 104.184(d));
(See. 107(b) (3) (A); 20 U.S.C. 2307.)

(d) The five-year State plan shall in-
dicate the planned uses of funds under
section 120(b) (1) (0) and section 130(b)
(7) of this Act for:

(1) State administration;
(2)-Local administration; and

(Implements Sec. 107(b) (3) (A); 20 U.S.C.
2307.)

(e) The five-year State plan shall set
forth the reasons for choosing these
particular uses of funds, except that the
State will continue to use approximately
the same amount of its State grant
under subpart 2 (basic grant) of this
part for programs in secondary schools
during fiscal years 1978 and 1979 as it
used during fiscal years 1975 and 1976,
unless the State is able to demonstrate in
its five-year State plan the need to shift
funds from that use.
(Sec. 107(b) (3) (A); 20 U.S.C. 2307.)

§ 104.186 Funding to meet program
(purpose) needs.

(a) The five-year State plan shall set
forth precisely the intended uses of funds
under theAct for:
(1) Basic grant programs in § 104.501;
(2) Program improvement and sup-

portive services in § 104.701;
(3) Special programs for the disad-

'vantaged in § 104.801 (funded under
section 102(b) of the Act) ; and

(4) Consumer and homemaking edu-
cation in § 104.901 (funded under section
102Cc) of the Act).

(b) The five-year State plan shall set
out the reasons for choosing the uses
described in paragraph (a) of this sec-
tion.
(c) The five-year State plan shall set

forth precisely the intended uses of Fed-
eral funds, in accordance with the mini-
mum percentages in §§ 104.312 and 104.-
313 to meet the special needs of:

(1) Handicapped persons;
(2) Disadvantaged persons; and
(3) Persons of limited English-speak-

ing ability.
(d) The five-year State plan shall also

set forth the intended allocation of State
and local funds, in accordance with the
matchiing requirements in § 104.303, to
meet the special needs of:

(1) Handicapped persons;
(2) Disadvantaged persons; and
(3) Persons of limited English-speak-

ing ability.

(Implements secs. 107(b) (3) (B), 110 (a) ,(b);
20 U.S.C. 2307,2310.)

§ 104.187 Policies for eradicating sex
discrimination.

(a) The five-year State plan shall set
forth a detailed description of policies
and procedures which the State will fol-
low to assure equal access to vocational
education programs by both women and
men.

This description shall include:
(1) Actions to be taken to overcome

sex discrimination and sex stereotyping
in all State and local vocational educa-
tion programs;

(2) Incentive adopted by the State for
eligible recipients to:

(1) Encourage the enrollment of both
women and men in nontraditional
courses of study; and

(i) Develop model programs to reduce
sex bias and sex stereotyping in training
for and placement In all occupations.

(b) The five-year State plan shall set
forth a program to assess and meet the
needs of persons described in § 104.621.
This program shall include:

-1) Special courses for these persons
to learn how to seek employment; and

(2) Placement services for these per-
sons once they complete the vocational
education program.
(See. 107(b) (4); 20 U.S.C. 2307.)

§ 104.188 Coordination between man.
power training programs and voca-
tional education programs.

The five-year State plan shall describe
the mechanism established for coordinat-
ing vocational education programs with
manpower training programs conducted
by prime sponsors under the Comprehen-
sive Employment and Training Act
(CETA), Pub. L. 93-203, and vocational
education programs assisted under this
Act. This description shall include the
criteria developed to avoid duplication of
programs under this Act and CETAi
(Sec. 107(b) (5); 20 U.S.C. 2307; Sen. Rtept.
94-882; p. 68.)
DEVELOPMENT OF ANNUAL PROGx PLAN

AND AccouNTABI, REPORT
§ 104.202 Due date of annual program

plan.
For each fiscal year, the annual pro-

gram plan is due by the July ist preced-
ing the beginning of the applicable fiscal
year. For example, the first annual pro-
gram plan is required for fiscal year 1978
and is due in the appropriate HEW Re-
gional Ofice by July 1, 1977.
(Sec. 108(b); 20 U.S.C. 2308.)

§ 104.203 Due date of annual account-
ability report.

For each fiscal year, the annual ac-
countability report is due by the July 1st
following the completion of the applica-
ble fiscal year. For example, the first an-
nual accountability report Is required for
fiscal year 1978 and Is due in the appro-
priate HEW Regional Office by July 1,
1979.
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(Sec. 108(b). 20 U.S.C. 2303.)
§ 104.204 Representation required in

the dLielopment of the annuil pro-
gram plan and accountability report.

In formulating the annual program
plan and accountability report for any
given fLca year, the State board is re-
quired to Involve the active participation
of a representative of each group set
forth in § 104.162 (a) through Wi).
(Sees. 107(a) (1), 108(a) (1); 20 U.S.C. 2307,
2308.)

§ 10-4.205 Meetings of participating rep-
resentatives.

The State board shall convene, as a
group, the representatives of the agen-
cies, councils, and individuals specified in
§ 104.204 for at least three meetings dur-
ing each fiscal year. These meetings will
be convened to accomplish the following
purposes:

(a) First meeting: To plan for the de-
velopment of the first draft of the an-
nuarl program plan and the accountabil-
ity report;

(b) Second meeting: To consider the
draft of the annual program plan and
accountability report;

(c) Third meeting: To recommend for
adoption the final annual program plan
and accountability report.
(Sec. 108(a) (1): 20 U.S.C. 2308.)

§ 104.206 State board adoption of the
annual program plan and account-
ability report.

(a) If the participating agencies,
councils, and individuals are not able to
agree upon the provisions of the annual
program plan or the accountability re-
port, the State board will make a final
decision.

(b) The State board shall include in
the annual program plan or, as appro-
priate, in the accountability report:

(1) Any recommendation which is re-
jected by the State board indicating its
source (including the name of the indi-
vidual and agency or council affillition);
and

(2) The reasons of the State board for
rejecting the recommendation.
(See. 108(a) (1); 20 U.S.C. 2308.)
§ 104.207 Public hearing on the annual

program plan and accountability're-
port.

(a) In formulating the annual pro-
gran plan and accountability report, the
State board is required to conduct a pub-
lic hearing. This public hearing shall be
conducted:

(1) During the development, prior to
adoption of the annual program plan
and accountability report; and

(2) After giving sufficient public no-
4lce.

(b) The purpose of this public hear-
ing Is to provide an opportunity for all
segments of the population of the State
to give their views on:

(1) The goals which .ought to be
adopted In the annual program plan;

(2) The Programs to be offered under
the annual program plan;
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(3) The allocation of responsibility
for programs among the various levels
of education and among the various in-
stitutions of the State; and

(4) The allocation of local, State, and
Federal resources to meet these goals.
(Interprets See. 108(a) (2); 20 U.S.C. 2308.)

(c) The State board shall include in
the annual program plan or, as appro-
priate, in the accountability report:

(1) The views expressed at the public
hearing or comments submitted in-writ-
ing;

(2) A description of how these views
are reflected in the provisions of the an-
nual program plan or the accountability
report; and

(3) The reasons for rejecting any view
which is not accepted for inclusion in the
annual program plan or accountability
report.
(Sec. 108(a) (2); 20 U.S.C. 2308.)

§ 104.221 Content of annual program
plan for fiscal year 1978.

A five-year State plan which includes
the program provisions in §§ 104.183
through 104.186 on a year-by-year basis
will meet the requirements of the Act for
the annual program plan, except that in
addition to the planned uses of funds in
§ 104.186, the plan shall also set out pre-
cisely the proposed distribution of such
'funds among eligible recipients, together
with an analysis of the manner in which
stich distribution complies with the as-
surance given in the general application
and in accordance with the policies and
procedures in § 104.182(d).
(Interprets 108(b) (1); 20 U.S.C. 2308.)

§ 104.222 Content of annual program
plans for the fiscal years following
1978.

The plan shall contain: (a) Any up-
dating of the five-year State plan, as
submitted under §§ 104.183 and 104.184,
considered necessary to reflect later or
more accurate employment data or a
different level of funding than was
anticipated;

(b) A description of how the uses of
funds proposed for the fiscal year in
§ 104.185 will be complied with or
changed (in light of anticipiated appro-
priations) and the reasons for the
changes;

(c) A description of how the uses of
funds under the Act proposed for the
fscal'year in § 104.186 will be complied
with or changed (in light of anticipated
appropriations) and the reasons for the
changes;

(d) A description of how funds used
in (b) and (c) will comply with the mini-
mum percentages, matching, and main-
tenance of effort requirements in
§ 104.301;

(e) The additional provisions set
forth in § 104.221;

(f) The results of the:
(1). Coordination of programs funded'

under this Act and manpower. training
programs;

(2) Compliance of the State plan with
the provisions contained in § 104.187
concerning providing equal access to
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programs by both men and women; and
(3) Participation of local advisory

councils required to be established under
§ 104.171(e).
(Implements Sec. 108(b) (1); 20 U.S.C. 2308.)

§ 104.241 Content of the accountability
report.

(a) The accountability report shall:
(1) Show the extent to which the

State, during the fiscal year preceding
the submission of the report, has
achieved the goals of the approved five-
year State plan, including a description
in terms of the elements in § 104.184;

(2) Show the degree to which proposed
uses of Federal, State, and local funds in
§ 104.222(b) have been complied with,
including a description in terms of the
elements in § 104.185;

(3) Show in detail how the funds used
in § 104.222(d) complied with the mini-
mhum percentage, matching, and mainte-
nance of effort requirements in § 104.301;

(Implements-Sec. 108(b) (2) (A).)

(4) Show in detail how funds under
the Act allocated for programs In
§ 104.186 have been used during the fiscal
year, including:

(i) A description of uses of funds as
set out in §§ 104.222(c);

(ii) A description of the distribution
of funds available for these sections
among local educational agencies and
other eligible recipients in conformity
with § 104.222(e); and

(ii) The results achieved by the uses
of these funds.
(See. 108(b) (2) (B); 20 U.S.C. 2308.)

(b) The accountability report shall
contain:

(1) A summary of the 6valuation of
programs conducted by the State in ac-
cordance with §§ 104.402 and 104.404;
and

(2) A description of how the evalua-
tion information has been used to im-
prove the State's programs of vocational
education, including consideration given
to each recommendation in the evalua-
tion report of the State advisory council
for vocational education.
(See. 108(b) (2) (C); 20 U.S.C. 2308.)

APPROVAL OF FIVE-YEAR STATE PLAN AND
ANNUAL PROGRAM PLAN AND AccoUNTA-
BILITY REPORT

§ 104.261 Conditions for approval of
five-year State plan.

The Commissioner will not approve a
five-year State plan until the Commis-
sioner:

(a) Makes specific findings in writing
as to the compliance of the five-year
State plan with the provisions of the Act
and applicable regulations; I

(b) Makes a determination that ade-
quate procedures are set forth, in ac-
cordance with § 104.182, to insure that
assurances of the general application
will be carried out; -
(c) Makes a determination that ade-

quate procedures are set forth in the five-
year State plan to insure that the pro-
visions of the plan will be carried out;

(Sec. 109(a) (1); 20 U.S.C. 2309.)

(d) Has received assurances that the
full-time personnel assigned to review
programs within the State to assure
equal access by both men and women
have been afforded the opportunity to
review the five-year State plan; and
(Sec. 109(a) (3) (B); 20 U.S.C. 2309.)

(e) Makes a determination that the
State has complied in preparing the five-
year State plan with the nationally uni-
form definitions and information ele-
ments which have been developed under
the authority of section 161 of the Act.
(See. 109(a) (3) (C); 20 U.S.C. 2300.)

§ 104.262 Conditions for approval of
annual program plan and account-
ability report.

The Commissioner will not approve an
annual program plan and accountability
report until the Commissioner:

(a) Makes specific findings in writ-
ing as to the compliance of the annual
program plan and accountability report
with the provisions of the Act and appli-
cable regulations;

(b) Makes a determination that ade-
quate procedures are set forth to insure
that the assurances of the general appli-
cation will be carried out;

(c) Makes a determination that ade-
quate procedures are set forth In the an-
nual program plan and accountability
report to insure that the provisions of
the plan will be carried out;

(d) Makes a determination that the
annual program plan and accountability
report show progress in achieving the
goals set forth in the approved five-year
State plan;,
(Sec. 109(a) (2); 20 U.S.C. 2309.)

(e) Has received assurances that the
full-time personnel assigned to review
programs within the State to assure equal
access by both men and women have
been afforded the opportunity to review
the annual program plan and account-
ability report; and
(Sec. 109(a) (3) (B); 20 U.S.C. 2309.)

f) Makes a determination that the
State has complied in preparing the an-
nual program plan and accountability
report with the nationally uniform defi-
nitions and information elements which
have been developed under the authority
of section 161 of the Act.
(See. 109(a) (3) (0); 20 U.S.C. 2309.)
§ 104.263 Notice of approval or disap-

proval.
After reviewing the five-year State

plan, the annual program plan, and the
accountability report, the Commissioner
will notify the State board, n writing,
of the granting or withholding of ap-
proval.
(Sec. 109 (a), (b); 20 U.S.O. 2309.)

WITHHOLDING OF APPROVAL OF PLAN
§ 104.271 Disapproval of plan.

The Commissioner:
(a) Will not finally disapprove a State

plan without first affording the State
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board reasonable notice and opportunity
for a hearing;
(Sec. 109(b) (1); 20 U.S.C. 2309.)

(b) Will not disapprove a State plan
solely on the basis of the distribution of
State and local expenditures for voca-
tional education;
(See. 109(b) (2); 20 U.S.C. 2309.)

(c) Will give at least ffteen (15) work
days written notice of the disapproval of
a plan or disapprovaZ of the method by
which the State is administering the
plan; and
(Implements Sec. 109(c); 20 U.S.C. 2309.)

(d) Will hold the hearing within the
State.
(Sec. 109(b) (1); 20 U.S.C. 2309.)

HEARINGS BEFORE THE COMMISSIONER ON
AcMcY OR COuNCIL CHALLENGES TO TE
FIVE-YEAR STATE PLAN OR = ANNUAL
PROGMA PLAN

§ 104.281 Opportunity for a hearing.

(a) Sections 107 and 108 of the Act
require the Commissioner to provide an
opportunity for a hearing to certain
agencies and councils which may be dis-
satisfied with any final decision of the
State board with respect to the proposed
five-year State plan or the annual pro-
gram plan filed with the Commissioner.

(b) The agencies and councils which
may request a hearing are those agen-
cies and councils set forth in, § 104.162
(a) through (d), and (h) through (j)).
A representative of'an agency or council
may not request a hearing in his or her
individual capacity.
(Sees. 107(a), iO8(a); 20 U.S.C. 2307; 2308.)

(c) An agency or council may appeal
to the Commissioner only:

(1) Matters which the agency or coun-
cil has recommended to the State ,board
for inclusion in the five-year State plan
or annual program plan which the State
board has not accepted § 104.164) ; or

(2) The State board's failure to fol-
low the section 107-and section 108 proc-
ess as to that agency or council.
(Interprets See. 107(a). 108(a), 20 U.S.C.
2307, 2308.)
§ 104.282 Appeal to the Commissioner.

(a) If a hearing is to be requested, the
notice of appeal shall be in writing, ad-
dressed to the Commissioner and to the
State board, and mailed by registered
mail no later than fifteen (15) work
days after the notification in writing has
been received by the agency or council
that the recommendations of the agency
or council have been disapproved by the
State board.

(b) Pending resolution of the matter
for which a hearing has been requested,
the five-year State plan or annual pro-
gram plan submitted by the State board,
if in substantially approvable form, may
be conditionally approved by the Com-
missioner and may be conditionally
deemed the operative plan.
(Implements Sees. 107(a), 108(a); 20 U.S.C.

2307, 2308.)

§ 104.283 Hearing.
(a) The Commissioner may delegate

authority to an employee of the Office of
Education to be the hearing officer. The
hearing officer shall take testimony, con-
sider the arguments of the parties, make
findings of fact, make conclusions of law,
and make recommendations to the Com-
missioner.

(b) The hearing officer shall give each
party at least fifteen (15) work days
notice of the time, place, and purpose of
the hearing.
(c) The fifteen (15) work days notice

of time and place of the hearing may be
reduced or waived If all parties agree.
(d) The hearing may take place in

Washington, D.C., or within the State
whose agency or council is appealing, at
the option of the requesting party and
with the hearing officer's approval.
(e) The hearing officer may adjourn

the hearing to a more satisfactory time
or place on the motion of the hearing
officer or onmotion of a party.
(f) A record shall be kept of the hear-

ing. The record may be taken by short-
hand, stenotype, or mechanical or elec-
trical means, and shall be transcribed.
(Implements Sec. 107(a) (1); 20 U.S.C. 2307.)
§ 104.284 Prehearing.
(a) The hearing offcer may require

a prehearing conference.
(b) The prehearing conference shall

be conducted in an informal manner for
the purpose of:
(1) Simplification of the Issues;
(2) Exchange of documents;
(3) Stipulation of facts;
(4) Deciding on procedures at the

hearing; and
(5) Such other matters as may prop-

erly be dealt with to aid in expediting
the orderly conduct or disposition of the
hearing.
(Implements Sec. 107(a) (1); 20 U.SC. 2307.)

§ 104.285 Right to counsel, witnesses,
cross examination.

(a) The parties shall have the right
to be represented by counsel.
(b) The parties may offer evidence by

witnesses appearing in person.
(c) Where a witness appears in per-

son, the other party shall have the right
to cross examine the witness.
(d) If a witness is unable to appear

In person, documentary evidence or affM-
davits may be accepted in lieu of perspnal
appearance. Affidavits shal be given only
the probative value of a sworn state-
ment which has not been subjected to
cross examination.
(Iziplements Sec. 107(a) (1); 20 U.S.C. 2307.)

§ 104.286 Evidence and standard of -vi-
dence.

(a). Formal rules of evidence do not
apply. The hearing officer shall restrict
the admission of evidence to that which
is material and relevant.

(b) The hearing officer may request
additional evidence.
(c) Findings of fact shall be supported

by substantial evidence. "Substantial evi-
dence," ibr the purpose of this hearing,
means such relevant evidence as a rea-

sonable mind might accept to support
a conclusion. (305 U.S. 197, 229 (1938).)
(Implements Sec. 107(a) (1); 20 U.S.C. 2307.)
§ 101.287 Determinations to be made

by the hearing office.
(a) The hearing officer shall deter-

mine, with reference to the matters sub-
ject to appeal (§ 104.218(c));

(1) Whether the procedural require-
ments of the Act have been fulfilled;

(2) Whether the decisions of the
State board as set forth n the five-year
State plan or the annual program plan
are in accordance with the law;

(3) Whether the decisions of the State
board In the five-year State plan or the
annual program plan are based on sub-
stantlal evidence; and

(4) Whether the State board's de-
cisions n the five-year State plan or the
annual program plan best carry out the
purposes of the Act.
(See. 107(a) (1); 20 U.S.C. 2307.)

(b) Where the hearing officer decides
that the State board has conformed with
the provisions of paragraphs (a), (1),
(2). and (3) of this section the hearing
officer shall issue findings of fact to that
effect.

(c) Where the hearing officer decides
that the five-year State plan or the an-
nual program plan will best carry out the
puriom of the Act, the hearing officer
shall recommend a finding for the State
board.

(d) Where the hearing officer decides
that the State board has not conformed
with the provisions of paragraphs (a)
(1), (2), and (3) of this Section or that
the five-year State plan or the annual
program plan will not best carry out the
purposes of the Act, the hearing officer
shall recormnmend that the plan not be
approved.
(Implements Sec. 107(a) (1); 20 U.S.. 2307.)
§ 104.28 Commissioner's decision.

(a) The findings of fact and recom-
mendation of the hearing officer shall be
conveyed to the parties and to the Com-
missioner.

(b) The findings and recommendation
of the hearing officer shall become the
findings and decision of the Commis-
sioner unless the Commissioner reverses
the hearing officer's findings or recom-
mendation, in whole or in part, within
fifteen (15) work days after the date the
hearing ofcer conveys his orher findings
and recommendation to the Commis-
sioner.
(Implements Sec. 107(a) (1); 20 U.S.C. 2307.)

(c) The Commissoner may not urn-
laterally change a five-year State plan or
annual program plan. The Commissioner
shall approve a plan or disapprove a
plan in Its entirety and return it to the
State board for revision.
(Implements Sec. 107(a) (1); 20 U.S.C. 2 07;
Conf. Rept. No. 94-1701, pp. 216, 217.)

§ 101.289 Appeal by State board, or
agency to the court of appeals.

A State board, or agency dissatisfied
with a final action of the Commissioner
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under section 107(a) (1) of the Act may
appeal to -the United States court of ap-
peals for the circuit in which the State is
located in accordance with the proce-
dure specified in section 434(d)(2) of
GEPA.
(Implements Sec. 107(a) (1); 20 U.S.C.
1232c).

SUSPENSION AND TERMINATION OF
PAYMENTS FOR NONCOMPLIANCE

§ 104.291 Suspension and termination
of payments for noncompliancc.

Suspension and termination of pay-
ments for noncompliance shall be in ac-
cord with section 434(c) of GEPA. Sec-
tIon 434(c) of GEPA reads as follows:

(c) 'Whenever the Commisstoner, after rea-
sonable notice and an opportunity for hear-
ing, finds that there has been failure, by any
recipient of funds under any applicable pro-
gram, to comply substantially with terms to
which such recipient has agreed in order to
receive such funds, the Comnlssioner' shall
notify such recipient that further payments
will not be made to such recipient under that
program until he is satisfied that such recip-
ient no longer fails to comply with such
terms. Until the Commissloner is so satis-

'fled, no further payments shall be made to
such recipient. Pending the outcome of any
termination proceeding initiated under this
paragraph, the Commissioner may suspend
payments to such recipient, after such recipi-
ent has been given reasonable notice and
opportunity to show cause why such action
should not be taken.
(Sec. 109(f) (1); 20 U.S.C. 2309,,1232c.)

APPEAL TO THE COURTS

§ 104.292 Appeal by State board on
withholding of approval of State
plan.

A State board which is dissatisfied with
the final action of the Commissioner after
an appeal to the Commissioner on with-
holding of approval of a State plan may
appeal to the appropriate United States
court of appeals as provided in section
109(d) of the Act.
(Sec. 109(d); 20 U.S.C. 2309.)

§ 104.293 Appeal by eligible recipients
to the court of appeals.

An eligible recipient dissatisfied with
the final action of the State board (or
other appropriate State administrative
agency) with respect to approval of an
application by such eligible recipient for
a grant under this Act may appeal to
the appropriate United States court of
appeals as provided in section 109(e) of
the Act.
(Sec. 109(e)r: 20 U.S.C.2309.)

FIscAL REQUIREMENTS

FEDERAL SHARE

§ 104.301 Application of Federal re-
quirements.

(a) Federal vocational education funds
shall be used solely to carry out the pur-
poses of the Vocational Education Act
and the regulations in this part. All ex-
penditures of Federal funds are subject
to the conditions and requirements of the
Act and regulations.
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(Interprets Sec. 111(a); 20 U.S.C. 2311.)

(b) Federal fnds shall be used to
share only in expenditures which are
made in accordance with: (1) Assurances
of the general application; (2) Five-year
State plan; and (3) Annual program
plan.
(Interprets Sec. 111 (a); 20 U.S.C. 2311.)

(c) State and local funds which are
applied to the matching requirements
and maintenance of efforts requirements
of the Act are subject to the conditions
and requirements of the Act, regulations,
and five-yeai State plan and annual pro-
gram plan. This means that every pro-
gram or activity supported in whole
or in part by State or local funds which
are used to match Federal funds must
neet the same conditions and require-
ments as those supported by Federal
funds.
(Interprets Sec. 111(a); 20 US.C. 2311; 20
U.S.C. 19.)

, (d) Only actual expenditur.es of State
and local funds shall be accepted as part
of the State's matching and mainte-
nance of effort requirements. This means
that in-kind contributions shall not be
used as part of the State's matching and
maintenance of effort requirements. Re-
quirements of 45 CFR 100b.92(b) of
GEPR shall not apply to this program.
(Interprets Sec. 111(a); 20 U.S.C. 2311, 20

U.S.C. 19.)

104.302 Federal share of expendi-
tures-annual program plan.

(a) The Commissioner will pay to
each State from the funds available un-
der Section 102(a) an amount not to
exceed 50 percent of the cost of carrying
out its annual program plan.

(b) The State's matching share of ex-
penditures under the annual program
plan m.y be on a state-wide basis.

(c) Except for the fiscal requirements
for the national priority programs de-
scribed in § 104.303, State administration
described in § 104.306, and local admin-
istration described in § 104.307, it is not
necessary that Federal funds be matched
by non-Federal funds for each purpose
and program under the Act.
(Interprets Sec. 111(a); 20 U.S.C. 2311.)

§ 104.303 Federal share of expendi.
tures-national priority programs.

(a) The Commissionerwillpay to each
State an amount'not to exceed 50 percent
of the excess cost (i.e., costs of special
educational and related, services above
the costs for non-handicapped students)
of programs, services, and activities un-
der the basic grant in subpart 2 and
program improvement and supportive
services in subpart 3 for handicapped
persons.

(b) The Commissioner will pay to
each State an amount not to exceed 50
percent of:

Y (1) The excess cost (i.e., costs of spe-
cial educational "and related services
above the costs for non-disadvantaged
persons) of programs, services, and ac-

tivities under the basic grant in subpart
2 and program improvement and sup-
portive services in subpart 3 for disad-
vantaged persons (other than handi-
capped persons);

(2) The excess cost (i.e., costs of spe-
cial education and related services above
the costs for persons who are not classl-
fled as persons of "limited English-
speaking ability") of programs, services,
and activities under the basic grant In
subpart 2 and program improvement and
supportive services in subpart 3 for per-
sons who have limited English-speaking
ability; and

(3) Stipends for students entering or
already enrolled in vocational education
programs who have acute economic
needs which cannot be met under work-
study programs.

(c) The Commissioner will pay to each
State an amount not to exceed 50 percent
of the cost of programs, services, and
activities under the basic grant in sub-
part 2 and program improvement and
supportive services in subpart 3 for:

(1) Postsecondary programs for: (i)
Persons who have completed or left high
school; (iI) who are enrolled In orga-
nized programs of study for which credit
is given toward and associate or other de-
gree; and (l) who are not enrolled in
programs designed as baccalaureate or
higher degree programs; and

(2) Adult programs for: (i) Persons
who have already entered the labor mar-
ket; (i) persons who are unemployed;
or (Iii) persons who have completed or
left high school and who are enrolled in
organized programs of study for which
credit is not given toward an associate
or other degree.
(Sec. 110; 20 U.S.C. 2310.)
§ 104.304 Allowable expenditures for

vocational education for national pri-
ority programs.

A State shall use the funds allotted for
national priority programs under section
110 of the Act only for expenditures
which are attributable to vocational edu-
cation programs, services, and activities
described, in § 104.303.
(Section 110; 20 U.S.C. 2310, 45 CFR 100,
App. B, Part II.)

§ 104.305 Federal share of expendi-
tures--100 percent payments.

(a) The Commissioner will pay to
each State an amount up to 100 percent
of the cost of:

(1) Cooperative vocational education
programs which include students en-
rolled in nonprofit private schools pur-
suant to section 122(f) of the Act;

(2) Exemplary and innovative pro-
grams which include students enrolled
in nonprofit private schools pursuant to
section 132(b) of the Act; and

(3) Special programs for disadvan-
taged persons in areas of the State which
have high concentrations of youth un-
employment or school dropouts under
section 140 of the Act.

(b) The Commissioner will pay to the
Trust Territory of the Pacific Islands,
the Northern Mariana Islands, Guam,
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the Virgin Islands, and American Samoa
up to 100 percent of the cost of carrying
out all programs listed in §§ 104.302 and
104.303.

(See. 111(a) (1); 20 U.S.C. 2311.)

§ 104.306 Federal share of expendi-
tures--State administration.

(a) The Commissioner will pay, from
the funds allotted pursuant to section

102(a) of the Act, up to 50 percent of
the cost of administration of the five-
year State plan and annual program
plan, except as indicated in paragraphs
(b) and (c).
(See. 111(a) (2) (B); 20 U.S.C. 231.)

(b) Die Federal share of the cost of
administration of the five-year State
plan and annual program plan in fiscal
year 1978 is up to 80 percent and in fiscal
year 1979 is up to 60 percent.

(Sec. 111(a) (2) (B); 20 U.S.C. 2311.)

(c) The Federal share of the cost of
administration of the five-year State
plan and annual program plan in fiscal
year 1978 may be in excess of 80 percent
under the following conditions:

(1) State and local expenditures for
vocational education in a State for the
latest fiscal year for which reliable data
are available preceding fiscal year 1978
exceed the Federal expenditures for vo-
cational education in that State by ten
times. For example, if the Federal allo-
cation in fiscal year 1977 is $2 million,
the aggregate of State and local expendi-
tures must be greater than $20 million;
and

(2) The Commissioner determines
that the- costs of administration of the
five-year State plan and annual pro-
gram plan in fiscal year 1977 were neces-
sary for the proper and efficient per-
formance of the State's duties under the
Act; and

(3) The Commissioner determines
-that the 80 percent ceiling on the Fed-
eral share of the cost of administration
is insufficient to meet the needs of the
State.
. (d) The State shall use the following

computation in determining its expendi-
ture of Federal funds under paragraph
(a) for administration of the five-year
plan and annual program plan:

(1) not more than 80 percent of the
total amount used for State administra-
tion shall be made from the basic grant
in subpart 2;

(2) not more than 20 percent of the
total amount used for State administra-
tion shall be made from program m-

-provement and supportive services in
subpart 3. -

(e) The computation in paragraph
(d) of this section does not require the
State to use administrative funds in an

80/20 ratio between subpart 2 and sub-
part 3 activities. The State may use its
administrative funds in whatever distri-
bution best meets its needs.

(Interprets Sec 111(a) (2) (B); 20 U.S.C.
2311.)

§104.307 Federal share of expendi-
tures-local administration.

Ca) The Commissioner will pay, from
the funds allotted pursuant to section
102(a) of the Act, a part of the costs of
supervision and administration of voca-
tional education programs carried out by
an eligible recipient.

(b) The eligible recipient shall use
either the method set forth in subpara-
graph (1) or subparagraph (2) of this
paragraph in determining the payment
of local administrative costs.

(1) The percentage of Federal funds
used by an eligible recipient for the costs
of supervision and administration of vo-
cational education programs may be no
greater than the percentage of Federal
funds used to support the total voca-
tional education program carried out by
the eligible recipient. For example, the
total cost of the vocational education
program of the eligible recipient is $100.-
000 and the Federal contribution to this
eligible recipient is $25,000, or 25 percent
of the total. If local administrative costs
are $10,000, then up to 25 percent of this
amount, or $2,500, may be charged
against theFederal funds.

(2) Up to 50 percent of the cost of
supervision and administration of the
vocational education program of the eli-
gible recipient may be charged to the
Federal funds: Provided, That State
funds match the Federal funds dollar for
dollar. State funds used to match Federal
funds shall be specifically made available
for the purpose of local administration.
For example, If the total cost of local
administration is $10,000, then up to
$5,000 may be charged to the Federal
funds as long as the State contributes
the same amount from a specifc State
appropriation.

(c) The State shall use the following
computation in determining the amount
of Federal funds available for the costs
of local supervision and administration:

(1) Not more than 80 percent of the
total amount used for supervision and
administration by eligible recipients
shall be made from the basic grant in
subpart 2.

(2) Not more than 20 percent of the
total amount used for supervision and
administration by eligible recipients
shall be made from program Improve-
ment and supportive services in subpart
3.

(d) The computation in paragraph
(c) of this section does not require the
State to use administrative funds In an
80/20 ratio between subpart 2 and sub-
part 3 activities. The State may use its
administrative funds in whatever pro-
portion best meets Its needs.
(Interprets Sec. 111(a); 20 U.S.C. 2311.)

InNUUB PERCENTAGES

§ 104,311 Percentage requirements with
respect to State distribution of Fed-
eral funds.

The minimum percentages set forth
in §§ 104.312, 104.313, and 104.314 are
applicable to each State's allotment
under section 102(a) of the Act.

(Interpretz Sec. 110(a); 20 US.C. 2310.)

R 104.312 Minimum percentage for the
handicapped.

The State shall expend at least 10 per-
cent of the allotment under section 102
(a) of the Act for vocational education
!or handicapped persons as described in
§ 104.303(a). The State shall use these
funds to the maximum extent possible
to assist handicapped persons to par-
ticipate In regular vocational education
programs.
(Se. 110(a); 20 U.S.C. 2310.)

§ 104.313 Minimum percentage for the
disadvantaged.

(a) The State shall expend at least 20
percent of the section 102(a) allotment,
subJect to the conditions of paragraph
(b), for the following purposes:

(1) Vocational education for dis-
advantaged persons (other than handi-
capped persons) as described in § 104.-
303(b) (1);

(2) Vocational education for persons
who have limited English-speaking abil-
ity as described In § 104.303((b) (2) ; and

(3) Stipends for students entering or
already enrolled in vocational education
programs who have acute economic
needs which cannot be met under work-
study programs.
(Sec. 110(b); 20 U.S.C. 2310.)

(b) The State shfll use, to the maxi-
mum extent possible, the funds expended
for disadvantaged persons and persons
of limited English-speaking ability to
enable these persons to participate in
regular vocational education programs.
(Sec. 110(d); 20 U.S.C. 2310.)

c) The State shall use the following
formula in determining Its expenditures
of funds under paragraph (a) of this sec-
tion for vocational education for persons
who have limited English-speaking abil-
ity:

(1) First determine the amount of
Federal funds reserved for the purposes
of paragraph (a) of this section;

(2) Determine the population having
limited English-speaking ability who are
between the ages of 15 and 24 inclusively;

(3) Determine the total population of
the State aged 15 to 24 inclusively;

(4) Divide step two by step three;
(5) Multiply the quotient from step

four by the total amount reserved for
paragraph (a) of this section as indi-
cated in step one;

(6) Expend at least this amount for
vocational education for persons having
limited English-speaking ability. The
amount expended for this purpose shall
not exceed the total amount reserved
for paragraph (a) of this section.

For example, a State reserves $500,000
for the purposes of paragraph (a) of this
section. The State determines its limited
Eng lish-speaklng population between the
ages of 15 and 24 is 10,000. Thetotal pop-
ulation of the State aged 15 to 24 is 200,-
000. 10,000 is divided by 200,000 and the
quotient is .05. $500,000 Is multiplied by
.05 and the product is $25,000. Accord-
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ingly, the State expends at least $25,000
for vocational education for persons who
have limited-English speaking ability,
but no more than $500,000.
(Implements Sec. 110(b) (2); 20 U.S.C. 2310.)

§ 104.314 Minimum percentage for
postsecondary and adult.

The State shall expend at least 15 per-
cent of the section 102(a) allotment for
vocational education for:

(a) Postsecondary programs for:" (1)
Persons who have completed or left high
school; (2) Who are enrolled in orga-
nized programs of study for which credit-
is given toward an associate or other
degree; and (3) Who are not enrolled in
programs designed as baccalaureate or
higher degree programs; and •

(b) Adult programs for: (1) Persons
who have already entered the labor
market; (2) Persons who are unem-
ployed; or (3) Persons who have com-
pleted or left high school and who are
enrolled in organized programs of study
for which credit is not given toward an
associate or other degree.
(Sec. 110(c); 20 U.S.C. 2310.)

§ 104.315 Expenditures for programs in
secondary schools.

(a) The State shall expend from its
allotment for the basic grant (subijart
2) approximately the same amount of
Federal funds for programs in secondary
schools during fiscal years 1978 and 1979
as it had expended during fiscal years
1975 and 1976.

(b) The State shall set forth in the
five-year State plan its justification for
the need to shift funds in the event the
projected Federal expenditures for pro-
grams in secondary schools, in either fis-
cal year 1978 or 1979 are not within 95
percent of the amount of Federal funds
expended for programs in secondary
schools during fiscal years 1975 and 1976.
(Interprets Sec. 107(b) (3) (A); 20 U.S.C.
2307.)

MAINTENANCE OF EFFORT

§ 104.321 Maintenance of fiscal effort
at the State level.

A State shall maintain its fiscal effort
on either a per student basis or on an
aggregate basis for vocational educa-
tion compared-to the amount expended
in the previous year..
(Sec. 111(b) (1); 20 U.S.C. 2311.)

§ 104.322 Withholding of payments.
The Commissioner will not make any

payments to a State in a fiscal year un-
less the Commissioner finds that the fis-
cal effort of the State for vocational
education on a per student basis or on
an aggregate basis in the previous fiscal
year was not less than the fiscal effort of
the State on a per student basis or on an
aggregate basis in the second preceding
fiscal year.
(See. 111(b) (1); 20 U.S.C. 2311.)

§ 104.323 Five percent rule.
Total State fiscal effort for vocational

education in the preceding fiscal year
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shall not be considered reduced from
the fiscal year effort of the second pre-
ceding fiscal year unless the per student
expenditure or aggregate 'expenditure in
the preceding year is less than that in
the second preceding fiscal year by more
than five percent. For example, a State
which expends an aggregate of $10 ml-
lion for vocational education in one fiscal
year and an aggregate of $9,600,000
in the succeeding fiscal year will not be
considered to have reduced fiscal effort
for the purposes of the Vocational Edu-
cation Act.
(Interprets Sec. 111(b) (1); 20 U.S.C. 2311.)
§ 104.324 Unusual circumstance rule.

Any reduction in fiscal effort for any
fiscal year by more than five percentr will
disqualify the State from receiving Fed-
eral funds unless the State is able to
demonstrate to the satisfaction of the
Commissioner the following:

(a) -In the preceding fiscal year, the
reduction was occasioned by unusual cir-
cumstances that could not have been
fully anticipated or reasonably compen-
sated for by the State. Unusual circum-
stances may include unforeseen decreases
in revenues due to the decline of the tax
base;

(b)- In the second preceding fiscal
year, contributions of large sums of
monies from outside sources were made;
or

(c) In, the second preceding fiscal
year, large amounts-of funds were ex-
pended for long-term purposes such as
construction and acquisition of school
facilities or the acquisition of capital
equipment.
(Interprets Sec. 111(b (1); 20 U.S.C. 2311.4
§ 104.325 Maintenance of fiscal effort

at the local level.
A local educational agency shall main-

tain its fiscal effort on either a per stu-
dent basis or on an aggregate basis for
vocational education compared with the
amount expended in the previous fiscal
year.
(See. ll1(b) (1); 20 U.S.C. 2311.)
§ 104.326 Withholding of payments.

A State shall not make payment under
this Act to a local educational agency
unless the State finds that the combined
fiscal effort of the State and local educa-
tional agency on a per student basis or
on an aggregate basis of the local edu-
cational agency and the State, was not
less than the combined fiscal effort in the
second preceding fiscal year.
(Sec. 111(b) (1); 20 U.S.C. 2311.)
§ 104.327 Exceptions.

The 5 percent rule applicable to the
State in § 104.323 and the unusual cir-
cumstances rule in § 104.324 are also
applicable to local educational agencies.
(Interprets Sec. 111(b) (1); 20 U.S.C. 2311.)
§ 104.328 Maintenance of fiscal effort

by postsecondary educational institu-
tions.

A postsecondary educational institu-
tion shall maintain its .fiscal effort on

either a per student basis or on an aggre-
gate basis for vocational education com-
pared with the amount expended in the
previous fiscal year.
(Sec. 111(b) (2); 20 UZ.C. 2311.)
§ 104.329 Withholding of payments.

A State shall not make any payment
under this Act to a postsecondary edu-
cational institution unless the State finds
that the fiscal effort on a per student
basis or on an aggregate basis of that
institution, with respect to the provision
of vocational education, was not less
than the fiscal effort of that institution
in the second preceding fiscal year.
(See. 111(b) (2); 20 U.S.C. 2311.)
§ 104.330 Exceptions.

The 5 percent rule applicable to the
State in § 104.323 and the unusual cir-
cumstances rule in § 104.324 are also ap-
plicable to postsecondary educational
institutions.
(Interprets Sec. 111(b) (2); 20 U.S.C. 2311,)

STATE EVALUATION
§ 104.401 Purpose.

The State evaluations are to be used to
assist local educational agencies and
other recipients of funds in operating the
best possible programs of vocational edu-
cation and to improve the State's pro-
grams of vocational education.
(Sec. 112(b) (1); 20 U.S.C. 2312.)
§ 104.402 Evaluation by State board.

The State board shall, during the five-
year period of the State plan, evaluate in
quantitative terms the effectiveness of
each formally organized program or
project supported by Federal, State, and
local funds. These evaluations shall be
in terms of: (a) Planning and opera-
tional processes, such as:

(1) Quality and availability of instruc-
tional offerings;

(2) Guidance, counseling, and place-
ment and follow-up services;

(3) Capacity and condition of facili-
ties and equipment;

(4) Employer participation in coopera-
tive programs of vocational education;

(5) Teacher/pupil ratios; and
(6) Teacher qualifications,
(b) Results of student achievement as

measured, for example, by:
(1) Standard occupational proficiency

measures;
(2) Criterion referenced tests; and
(3) Other examinations of students'

skills, knowledge, attitudes, and readi-
ness for entering employment success-
fully.

(a) Results of student employment
success as measured, for example, by:

(1) Rates of employment and unem-
ployment;

(2) Wage rates;
(3) Duration of employment; and
(4) Employer satisfaction with per-

formance of vocational education stu-
dents as compared with performance of
persons who have not had vocational
education.

(d) The results of additional services,
as measured by the suggested criteria un-
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der paragraphs (a), (b), and (c) of this
section, that the State provides under the
Act to these special populations:

(1) Women;
(2) Members of minority groups;
(3) Handicapped persons;
(4) Disadvantaged persons; and
(5) Persons of limited English-speak-

ing ability.
(Implements Sec. 112(b) (1); 20 U.S.C. 2312.)

§ 104.403 Use of results of evaluation.

(a) The results of the evaluation shall
be used as a basis to revise and improve
the programs conducted under -the ap-
proved five-year State plan.

(b) The State board shall make the
results of the evaluations readily avail-
able to the State advisory council on
vocational education.
(See. 112(b) (1) (A); 20 U.S.C. 2312.)

§ 104.404 Special data on completers
and leavers.

(a) The State shall evaluate, using
wherever possible statistically valid
sampling techniques, the effectiveness of
each program of vocational education
which purports to teach entry-level job
skills.

(b) The State shall evaluate each of
these programs in order to ascertain the
extent to which both those students who
complete a program and those students
who leave before completing a program:

(1) Find employment in occupations
related to their training; and

(2) Are considered by their employ-
ers to be well-trained and prepared for
employment.
(Sec. 112(b) (1) (B); 20 U.S.C. 2312.)

(c) The State ihall use the following
definitions for "program completer" and
"program leaver":

() "Program completer" means a
student who finishes a planned sequence
of courses, services, or activities designed
to meet an occupational objective and
which purports to teach entry-level job
skills; and

(2) "Program leaver" means a student
who has been enrolled in and has at-
tended a rirogram of vocational educa-
tion (which is part of a planned sequence
of courses, services or activities designed
to meet an occupational objective and
which purports to teach entry-level job
skills) and has left the program without
completing it, except that no student
shall be counted as a program leaver
who is still enrolled in another program
'of vocational education. The term "pro-
gram leaver" includes:

(i) Persons who leave the program
voluntarily before its formal completion
because they have acquired sufficient
entry-level job skills to work in the field,
and who have taken a job related to
their field of training; and

(ii) All other leavers.
(d) For the purposes of this section, a

State shall report separately on program
completers and program leavers in ac-
cordance with the -survey instructions
and sampling standards to be provided
by the National Center for Educational
Statistics, HEW, as follows:

(1) Those who secure employment in
the occupation for which they were
trained or in occupations related to their
vocational training, including the mili-
tary;

(2) Those in paragraph (d) (1) of this
section considered by their employers
to be well trained and prepared for
employment;
(Secs. 112(b.(I) (B). 101(a) (3) (B); 20 U.S.C.
2312, 2391.)

(3) Those who are enrolled for addi-
tional education and training; and

(4) Those in none of the above cate-
gories.
(Implements Sees. 112(b) (1) (B), 161(a) (3)
(B); 20 U.S.C. 2312.2391.)

(e) Persons who are enrolled for addi-
tional education and training shall not
be counted as "leavers" in the evaluation
data.
(Sees. 112(b) (1) (B), 101(a) (3) (B); 20 U.S.C.
2312, 2391.)

(f) The evaluation data on completers
and leavers shall be collected at a date
to be specified by the National Center
for Educational Statistics, HEW.
(Implements Sees. 112(b) (1) (B). 101(a) (3)
(B); 20 U.S.C. 2312,2391.)

§ 104.405 Assurance of compatible data.
In order to assure that the data on

program completers and leavers are
compatible and can be aggregated and
reported for all of the States, each State
shall utilize in Its data collection and re-
porting the information elements and
uniform definitions which are developed
for the national vocational education
data reporting and accounting system,
as required by section 161 of the Act.
(Sec. 161(a) (3) (B): 20 U.S.C.2391.)

Subpart 2-Basic Grant
GENERAL PURPOSES

§ 104.501 Authorization of grants.
A State shall use its basic grant, which

is equal fo 80 percent of the funds al-
lotted pursuant to section 102(a) of the
Act, for the purposes set forth in
§ 104.502.
(Sees. 103(e), 120(a); 20 U.S.C. 2303.2330.)

§ 104.502 Use of funds under the basic
grant.

(a) The State shall expend not less
than $50,000 for each fiscal year fronmthe
funds available under the basic grant
(section 120 of the Act) for the support
of full-time personnel to perform the
functions set forth in §§ 104.71 through
104.76.
(Sec. 104(b). 120(b) (1) (F); 20 U.S.C. 2304.
2330.)

(b) The State shall expend not less
than an amount of funds It deems nec-
essary for each fiscal year from the funds
available under the basic grant (section
120 of the Act) for special programs and
placement services which are tailored to
meet the needs of the group Identified in
§ 104.621. The scope of these vocational.
education programs s described In
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§ 104.622.
(Sec. 107(b) (4) (B); 20 U.S.C. 2307.)

(C) The State may use the balance of
the funds available under the basic grant
(section 120 of the Act), in accordance
with the approved five-year State plan
and annual pro3ram plan, for any of the
following purposes:

(1) Vocational education programs,
described in § 104.511;

(2) Work-study programs, described
in § 104.521;

(3) Cooperative vocational education
programs, described in § 104.531;

(4) Energy education programs, de-
scribed in § 104.541;

(5) Construction of area vocational
education school facilities, described in
§ 104.551;

(6) Provision of stipends, described in
§ 104.571;

(7) Placement services for students
who have successfully completed voca-
tional education programs, described in
§104.581;

(8) Industrial arts programs, de-
ccribed in § 104.591;

(9) Support services for women, de-
scribedin § 104.611;

(10) Day care services for children of
students in secondary and postsecond-
ary vocational education programs, de-
scribed in § 104.611; and

(11) Construction and operation of
residential vocational schools, described
in § 104.631.

(12) Provision of vocational training
through arrangements with private vo-
catlonal training institutions or other
existing institutions capable of carrying
out vocational education programs, de-
scribed in § 104.514;

(13) State administration of the five-
year State plan and annual program
plan, described in § 104.306; and

(14) Local supervision and adminis-
tration of vocational education pro-
grams, services, and activities, described
in § 104.307.
(See. 120 (b): 20 U.S.C. 2330.)

VOcATioNAL EDUcATION PROGRAMS

5 104.511 Use of funds.
(a) A State may use funds under its

basic grant (section 120 of the Act) for
vocational education programs which are
described in Its approved five-year State
plan and annual program plan.

(b) Vocational education programs
mean "organized educational programs
which are directly related to the prepa-
ration of individuals for paid or unpaid
employment, or for additional prepara-
tion (upgrading and retraining) for a
career requiring other than a bacca-
laureate or advanced degree, and, for the
purpose of this paragraph, the term 'or-
ganized education program' means only
instruction related to the occupation or
occupations for which the students are
In training or instruction necessary for
students to benefit from such training,
and the acquisition, maintenance, and
repair of instructional supplies, teach-
Ing aids, and equipment, and the term
'vocational education' does not mean the
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construction, acquisition or initial equip-
ment of buildings, or the acquisition of
rental of land."
(Sees. 120(b) (1) (A), 195(1); 20 U.S.C. 2330,
2461.)

§ 104.512 Vocational instruction.
(a) For the purposes of these regu-

lations, vocational instruction means in-
struction which is designed upon its com-
pletion to prepare individuals for em-
ployment in a specific occupation or a
cluster of closely related occupations in
an occupational field, and which is espe-
cially and particillarly suited to the needs
of those engaged in or preparing to en-
gage in such occupation or occupations.
(b) Vocational instruction may in-

clude:
(1) Classroom instruction;
(2) Shop, laboratory, and classroom

related field work;
(3) Programs providing occupational

work experience, and related instruc-
tional aspects of apprenticeship pro-
grams subject to the provisions of § 104.-
515;

(4) Remedial programs which are de-
signed to enable individuals, including
persons of limited-English speaking abil-
ity, to profit from instruction related to
the occupation or occupations for which
they are being trained by correcting
whatever educational deficiencies or
handicaps prevent them from benefiting
from such instruction; and

(5) Activities of vocational student or-
ganizations which are an integral part
of the vocational instruction, subject to
the provisions in § 104.513.

(c) Vocational instruction may be pro-
vided to either:
-() Those preparing to enter an occu-

pation upon the completion of the in-
struction; or

(2) Those who have already entered
an occupation but desire to upgrade or
update their occupational skills and
knowledge in order to achieve stability
or advancement in employment.
(Implements See. 120(b) (1) (A); 20 U.S.C.
2330.)

§ 104.513 Activities of vocational edu-
cation student organizations.

(a) A State may use funds under its
basic grant to support activities of voca-
tional education student organizations
which are described in its approved five-
year State plan and annual program
plan and which are:
(1) An integral pirt of the vocational

instruction offered;
(2) Supervised by vocational educatiolf

personnel who are qualified in the occu-
pational area which the student organi-
zation represents; and

(3) Available to all students in the
instructional program without regard to
membership in any student organization.
(b) An integral part of vocational in-

struction includes:
(1) Training in an organized educa-

tional program which is directly related
to the preparation of individuals for
paid or unpaid employment in a career
requiring other than a baccalaureate or
higher degree; or

(2) Field or laboratory work incident
to the vocational training; or

(3) Development and acquisition of
instructional materials, supplies, and
equipment for instructional services.-

(c) An integral part of vocational in-
struction doet not include:

(1) Lodging, feeding, conveying, or
furnishing transportation to conventions
or other forms of social assemblage;

(2) Purchase of supplies, jackets, and
other effects for students' personal
ownership;

(3) Cost of non-instructional activi-
ties such as athletic, social, or recrea-
tional events;

(4) Printing and disseminating non-
instructional newsletters;

(5) Purchase of awards for recogihi-
tion of students, advisors, and other in-
dividuals; or

(6) Payment of ihembership dues.
(Implements Sec. 120(b) (1); 20 U.S.C. 2330;
31 U.S.C. 551.)

§ 104.514 Vocational instruction under
contract.

(a) A State may make provision for
any portion of the program of instruc-
tion on an individual or group basis by
private (for profit or non-profit) voca-
tional training institutions (subject to
the requirements of paragraph* (c) of
this section) or other existing institu-
tions capable of carrying out vocational
programs through a written contract
with the State board or local educational
agency. The contract shall describe the
portion of instruction to be provided by
the institution - and incorporate the
standards and requirements of voca-
tional instruction set forth in the regula-
tions in this subpart and the approved
five-year State plan.

(b) The contract for instruction shall
be entered into only upon a determina-
tion by the State board or local educa-
tional agency that:

(1) The-ontract is in accordance with
State and local law; and

(2) The instruction to be provided
under contract will be conducted as a
part of the vocational education pro-
gram of- the State and will constitute a
reasonable and prudent use of funds
available under the approved five-year
State plan.

(c) The State board or local educa-
tion agency may make arrangements
with private (for profit or non-profit) vo-
cational training institutions for the pro-
vision of vocational education where the
State board or local educational agency
determines:

(1) The private yocational training
institution can make a significant con-
tribution to attaining the objectives of
the five-year State plan and can provide
substantially equivalent training at a
lesser cost; or

(2) The private vocational training
institution can provide equipment or
services not available in public institu-
tions.

(d) The State board or local educa-
tional agency shall review the contracts
-with the institutions at least once a year.

(Implements Sec. 120(b) (1) (A), 20 U.S.C.
2330; Sen. Rept. 94-882, p. 07.)

§ 104.515 Apprenticeship programs.
The five-year State plan may provide

for related instruction for apprentices
who are employed to learn skilled trades.
If such programs of instruction are of-
fered, the plan must set forth the follow-
ing assurances:

(a) The vocational training is supple-
mental to the on-the-job training experi-
ence of the apprentice.

(b) The worker involved in the ap-
prenticeable occupation must be at least
16 years of age, except where a higher
minimum age standard is otherwise fixed
by law.

(c) The apprentice training agreement
must specify a given length of planned
work experience training through em-
ployment on the job which Is supple-
mented by related instruction.

(d) The skilled trade must possess all
of the following characteristics:

(1) It is customarily learned in aprac-
tical way through training and work on
the job;

(2) It is clearly identified and com-
monly recognized throughout an indus-
try;

(3) It involves manual, mechanical,
technical skills and knowledge; and

(4) It provides equal access to both
sexes.

(e) Apprentices will be classified as
follows:

(1) Registered. (i) Where the program
or the apprentice, or both, are registered
under the apprenticeship law of the
State in which the apprentice is em-
ployed;

(it) Where the program' or the ap-
prentice, or both, are registered by a
State apprenticeship agency operating
under powers vested in it by legally re-
sponsible State authority; and

(iii) Where the program or the ap-
prentice, or both, are registered by the
Bureau of Apprenticeship and Training,
U.S. Department of Labor, under "stand-
ards" or "fundamentals" approved by
the Federal Committee on Apprentice-
ship. Such registration or recognition
exists only where neither conditions in
paragraph Ce) (1) (i) nor paragraph (o)
(1) (ii) of this section exist.

(2) Non-registered. Where the pro-
gram or the apprentice, or both, are not
registered under any of the three con-
ditions in paragraphs Ce) (1) (1) (i) and
(iii) of this section, but a noncertiflablo
apprenticeship program is conducted
under an implied or written agreement
between the apprentice and an individual
employer, a group of employees, em-
ployer-empl0yee committees, or a gov-
ernmental agency.

(3) The standards of apprenticeship
programs must adhere to the require-
ments outlined in 29 CFR Part 29 (Do-
partment of Labor Apprenticeship Pro-
grams).
(29 U.S.C. 50)

WORX-STUDY PROGAwMS
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§ 104.521 Use of funds.
A State may use funds under its basic

grant (section 120 of the Act) for ap-
proved work-study programs, which are
described in its approved five-year State
plan and annual program plan.
(Sec. 120(b) (1) (B); 20 US.C. 2330.)

§104.522 Policy and procedure for
work-study programs.

A State conducting work-study pro-
grams under § 104.521 shbll set forth in
the approved five-year State plan:

(a) An assurance that the State will
adopt policies and procedures to insure
that Federal funds used for this purpose
will be expended solely for the payment
or compensation of students employed
pursuant to work-study programs which
meet the requirements of § 104.523; and

(b) The principles for determining
the priority to be accorded applications
from local educational agencies for work-
study programs. These principles shall
give preference to applications sub-
mitted by local educational agencies
serving communities having substantial
numbers of youths who have dropped
out of school or who are unemployed.
Work-study programs shall be funded
in the order determined by the applica-
tion of these principles.
(Sec. 120(b) (1) (B), 121(b); 20 U.S.C. 2330.
2331.)

§ 104.523 Requirements of work-study
programs.

(a) Work-study programs shall be ad-
ministered by 'the local educational
agency and shall be made reasonably
available (to the extent of available

-funds) to all youths in the area served
by the agency who are able to meet the
requirements of paragraph (b) of this
section.

(b) Work-study .programs shall be
furnished only to a student who:

(1) Has been accepted for enrollment
as a full-time student in a vocational
education program which meets the
standards prescribed by the State board
and the local educational agency for
vocational education programs 'assisted
under this Act, or in the case of a student
already enrolled in such a program, is
in good standing and in full-time at-
tendance;

(2) Is in need of the earnings from
such employment to commence or con-
tinue the student's vocational educa-
tion program; and

(3) Is at least 15 years of age and
less than 21 years of age at the cor-
mencement of the student's employment,
and is capable, in the opinion of the ap-
propriate school authorities, of main-
taining good standing in his or her voca-
tional education program while employed
under the work-study program.
(Sec. 121; 20 U.S.C. 2331.)

(c) No student shall'be employed under
a work-study program for more than
20 hours in any week in which classes
in which the student is enrolled are
in session.

(Implements Sec. 121(a) (3); 20 U.S.C. 2331.)

(d) No student employed under a
work-study program shall be compen-
sated at a rate which exceeds the hourly
rate prevailing in the area for persons
performing similar duties.

(e) Employment under these work-
study programs shall be for the local
educational agency or for some other
public or nonprofit private agency or
institution. Students employed in work-
study programs assisted under the au-
thority of this section shall not by rea-
son of this employment be deemed em-
ployees of the United States, or their
service Federal service, for any reason.

f) In each fiscal year during which
the work study program remains In
effect, the local educational agency shall
expend (from sources other than pay-
ments from Federal funds under this
section) for the employment of its
students (whether or not the employ-
ment is an area eligible for assistance
under this section) an amount that is
not less than Its average annual ex-
penditure for work-study programs of
a similar character during the three
fiscal years preceding the fiscal year In
which its work-study program is ap-
proved.
(Sec. 121; 20 U.S.C. 2330, 2331.)

CooPSRATnvE VOcATiONAL EaucAmoz
PROGRAMS

§ 104.531 Use of funds.
(a) A State may use funds under Its

basic grant (section 120 of the Act) for
grants to local educational agencies for
establishing or expanding cooperative
vocational education programs with the
participation of public and private em-
ployers, when these programs are gener-
ally described n the approved five-year
State plan and the annual program plan.

(b) The State, In its review of local
aPpPlications, shall give priority for
funding cooperative vocational education
programs to local educational agencies
in areas that have high rates of school
dropouts or youth unemployment.
(sec. 122 (a), (e); 20 U.S.C. 233.)
§ 104.532 Assurances in five-year State

plan.
A State conducting cooperative voca-

tional education programs under
§ 104.531 shall provide assurances in the
approved five-year State plan that:

(a) Funds will be used only for devel-
oping and operating cooperative voca-
tional education programs as defined in
Appendix A and which provide training
opportunities that may not otherwise be
available and which are designed to serve
persons who can benefit from these pro-
grams;

(b) Necessary procedures are estab-
lished for cooperation with employment
agencies, labor groups, employers, and
other community agencies n Identifying
suitable jobs for persons who enroll in
cooperative vocational education pro-
grams;

(c) Provision is made, where neces-
sary, for reimbursement of added costs
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to employers for on-the-job training of
students enrolled in cooperative pro-
grams, provided that the on-the-job
training Is related te existing career op-
portunities susceptible of promotion and
advancement and which do not displace
other workers who perform the work;
(Sec. 122; 20 U.S.C. 2332)

(d) The program provides cooperative
on-the-job training that (1) employs
and compensates student-learners in
conformity with Federal. State, and local
laws and regulations and in a, manner
not resulting In exploitation of the stu-
dent-learner for private gain, and (2) is
conducted In accordance with written
trainng agreements between local edu-
cational agencies and employers;
(Implementa See. 122(c); 20 US.C. 2332)

(e) Procedures are developed and pub-
lished for use by local educational agen-
cies for providing ancillary services and
activities to assure that quality in coop-
erative vocational education programs is
provided for and may include pre-service
and In-service training for teacher co-
ordinators, supervision, curriculum ma-
terials, travel for students and coordina-
tors necessary to the success of such
pro.rams, and evaluation; and

(f) Policies and procedures will be
adopted for accounting, for continuous
evaluation of cooperative vocational ed-
ucation programs, and for follow-up of
students who have completed or left
these programs.
(Sec. 122: 20 U.S.C. 2332.)

§ 104.533 Students in nonprofit private
schools.

(a) Ai State using funds under its basic
grant (Section 120 of the Act) for grants
to local educational agencies for coop-
erative vocational education programs
shall consult with the appropriate non-
profit private schools.

(b) Each local educational agency re-
ceiving funds from the State for coop-
erative vocational education programs
shall:

(1) Identify the students enrolled in
nonprofit private schools in the area
served by the local educational agency
whose educational needs are of the type
which the cooperative vocatibnal educa-
tion programs and services may benefit;
and

(2) Assess adequately the needs of the
students Identified In subparagraph (1)
of this paragraph for the cooperative
vocational education programs and serv-
Ices being offered; and

(3) Provide the students identified in
subparagraph (1) of this paragraph with
the opportunity for cooperative voca-
tional education programs and services
In a manner which will most effectively
meet the needs of these students.

(c) The personnel, materials and
equipment necessary to provide cooper-
ative vocational education programs and
services to nonprofit private school stu-
dents shall remain under the adminis-
tration, direction and control of the local
educational agency.
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(d) Cooperative vocational education
programs carried out by local educa-
tional agencies which include students
enrolled in nonprofit private schools may
be supported up to 100 percent with Fed-
eral funds.

(e) Federal funds used to support co-
operative vocational education programs
which include students enrolled in non-
profit private schools will not be com-
mingled with State or local funds so as
to lose their identity. In developing poli-
cies and procedures, it shall not be neces-
sary to require separate bank accounts
for funds from Federal sources, so long
as accounting methods will be estab-
lished which assure that expenditures of
the funds can be separately identified.
(Implements Sec. 122(f); H. Rept. 1085, p 46;
20 U.S.C. 2332.)

ENERGY EDUCATION

§ 104.541 Use of funds.
A State may use funds under its basic

grant (section 120 of the Act), when in-
cluded in the approved five-year State
plan and annual program plan, for
grants to postsecondary institutions for
energy education.
(Sec. 123; 20 U.S.C. 2333.)
§ 104.542 Applications by postsecond-

ary educational institutions.
(a) A State shall make a grant to a

postsecondary educational institution
only on application by the postsecondary
edvcational institution to the State.

(b) The application shall describe with
particularity a program for the training
of miners, supervisors, and technicians
(particularly safety personnel), and en-
vironmentalists in the ;ield of coal min-
ing and coal mining technology, includ-
ing provision for supplementary demon-
stration projects or short-term seminars,
which program may include curriculums
such as:

(1) Extraction, preparation, and trans-
portation of coals;

(2) Reclamation of coal mined land;
(3) Strengthening of health and safe-

ty programs for coal mine employees;
(4) Disposal of coal mine wastes; and
(5) Chemical and physical analysis of

coal and materials, such as water and
soil, that are involved in the coal mining
process.

(c) Postsecondary educational insti-
tutions may use funds for the acquisition
of equipment necessary for the conduct
of these programs.
(Sec. 123(a) (1) (2) (A) through (E); 20
U.S.C. 2333.)

§ 104.543 Solar energy.
A State may also use funds under its

basic grant (section 120 of the Act) to
make grants to postsecondary educa-
tional institutions to carry out energy
education programs for:

(a) Training of individuals needed for
the installation of solar energy equip-
ment; and

(b) Training necessary for the instal-
lation of: (1). Glass paneled solar col-
lectors; (2) Wind energy generators; and

RULES AND REGULATIONS

(3) Other related applications of solar
energy.
(Sec. 123(b); 20 U.S.C. 2333.)

CONSTRUCTION OF AREA VOCATIONAL
EDUCATION SCHOOL FACILITIES

§ 104.551 Use of funds.
A State may use funds under its basic

grant (section 120 of the Act) to pay
costs of constructing area vocational edu-
cation school facilities, in accordance
with the approved five-year State plan
and annual program plan.
(Sec. 120(b) (1) (E); 20 U.S.C. 2330.)

§ 104.552 Types of facilities.
The State may use funds under the

basic grant for construction if the facil-
ity meets one of the following require-
ments:

(a) A specialized high school used ex-
clusively or principally for the provision
of vocational education to persons who
are available for study in preparation for
entering the labor market; or

(b) The department of a high school
exclusively or principally used for pro-
viding vocational education in no less
than five different occupational fields to
persons who are available for study in
preparation for entering'the labor mar-
ket; or

(c) A technical or vocational school
used exclusively or principally for the
provision of -vocational education to per-
sons who have completed or left high
school and who are available for study in
preparation for entering the labor mar-
ket, or

(d) The department or division of a
junior college or community college or
university operating under the policies
of the State board which provides voca-
tional edtcation in no less than five dif-
ferent occupational fields, leading to im-
mediate employment but.fiot necessarily
leading to a baccalaureate degree. These
vocational education programs must:

(1) Be available to all residents of the
State or an area of the State designated
and approved by the State board; and

- (2) In the case of a school, depart-
ment, or division described in (c) or (d),
admit as regular students both persons
who have completed high school and
persons who have left high school.
(Sec: 195(2); 20 U.S.C. 2461.)

§104.553 Construction requirements.

An area vocational education school
facility constructed under provisions of
§§ 104.551 and 104.552 must-meet the re-
quirements of (a) non-discrimination
provisions in 45 CFR Part 80. This- in-
cludes 45 CFR 80.3(b) (3) which provides
that, in determining the site or location
of the facility, a recipient may not make
selections with the effect of excluding
individuals from, denying them the
benefits of, or subjecting them to dis-
crimination on the grounds of race,
color, or national origin, Subpart K-
"Construction Requirements" in the
General Education Provisions Regula-
tions, 45 CFR 100b.155 through 100b.192,
and (c) the Architectural Barriers Act

of 1968, 42 U.S.C. 4151, pertaining to
standards for design, construction and
alteration of buildings.
(Sec. 120(b) (1) (E); 20 U.S.C. 2330, 45 OPF
100b.157 through 100b.192 42 U.S.C. 4161)

PROVISION OF STIPENDS
§ 104.571 Use of funds.

A State may use funds under Its basid
grant (section 120 of the Act), when In-
cluded in the approved five-year State
plan and annual program plan, for the
provision of stipends for students enter-
ing or already enrolled in vocational edu-
cation programs if these students have
acute economic needs which cannot be
met under work-study programs, subject
to the restrictions in § 104.572.
(See. 120(b) (1) (G); 20 U.S.C. 2330.)

§ 104.572 Restrictions on payment of
stipends.

No funds shall be used for the payment
of stipends to students entering or al-
ready enrolled in programs of vocational
education unless the State board first
makes a specific finding in each instance
of funding that the funding of this par-
ticular activity is necessary due to:

(a) Inadequate funding in other pro-
grams providing similar activities; or

(b) Other services in the area that are
inadequate to meet the needs.
(Sec. 120(b) (1) (0); 20 U.S.C. 2330.)
§ 104.573 Application for paymnent of

stipends by eligible recipients.
An eligible recipient desiring to pro-

vide stipends for eligible students under
§§ 104.571 and 104.572 shall Include a re-
quest for funds in the application sub-
mitted to the State board and shall pro-
vide in the application an assurance that
each applicant to be approved meets the
requirements of §§ 104.571 and 104.572,
(See. 120(b) (1) (G); 20 U.S.C. 2330.)

§ 104.574 Rates for stipends.
Students entering or already enrolled

in vocational education programs may be
paid stipends at a rate not to exceed the
higher of:

(a) The minimum wage prescribed by
State or local law multiplied by the num-
be of hours per week the student Is en-
rolled in the vocational eductalon pro-
gram; or

(b) The minimum hourly wage set out
under 6(a) (1) of the Fair Labor Stand-
ards Act of 1938, as amended, multiplied
6y the 'number of hours per week the
student is enrolled in the vocational edu-
cation program.
(Implements Sec. 120(b) (1) (0);- 29 OF
95.34(c); 20 U.S.C. 2330.)

PLACEMENT SERVICES FOR STUDENTS WHO
HAVE SUCCESSFULLY COMPLETED VOCA-
TIONAL EDUCATION PROGRAMS

§ 104.581 Use of funds.
A State may use funds under its basic

grant (section 120 of the Act), In accord-
ance with the approved five-year State
plan and annual program plan, for pro-
viding placement services for students
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who have successfuly completed voca-
tional education programs, subject to re-
strictions in § 104.582,
(See. 120(b) (1) (H); 20 U.S.C.,2330.)

§ 104.582 Restrictions on placement
services.

A State shall not use funds for place-
ment services for students who have suc-
cessfully completed vocational education
programs, unless the State board first
makes a specific finding in each instance
of funding that the.funding of this par-
ticular activity is necessary due to:

(a) Inadequate funding in other pro-
grams providing similar activities; or

(b) Other services in the area that are
inadequate to ineet the needs. For ex-
ample, if insufficient funds are available
under Section 134(a) (3) for the place-
ment of students successfully completing
vocational education programs, the State
may use funds under the basic grant for
this purpose.
(See. 120(b) (2); 20 U.S.C. 2330.)

§104.583 Application for funds by eli-
gible recipients. -

An eligible recipient desiring to pro-
vide placement services to students who
have successfully completed vocational
education programs under § 104.581
shall:

(a) Include the request for funds in
the local application submitted to the
State board; and

(b) Provide assurances that all place-
ment services to be provided meet the
requirements of § 104.582.
(Sec. 120(b) (1) (H); 20 U.S.C. 2330.)

INDUSTRIAL ARTS

§ 104.591 Use of funds.
A State may use funds under its basic

grant (section 120 of the Act), when in-
cluded in the approved five-year State
plan and annual program plan, for in-
dustrial arts programs which meet -the
requirements set forth in § 104.592.
(Sec. 120(b) (1) (I); 20 U.S.C. 2330.)
§ 104.592 Industrial arts programs.

Industrial arts education programs
which may be funded under § 104.591 are
thoseindustrial arts programs which are
designed to meet the purposes of this Act
(including the elimination of sex stereo-
typing) and which:

(a) Pertain to the body of related sub-
ject matter, or related courses, organized
for the development of understanding
about all aspects of industry and tech-
nology, including learning experiences
-involving activities such as experiment-
ing, designating, constructing, evaluat-
ing, and using tools, maclines, materials,
and processes; and

(b) Assist individuals in making in-
formed and meaningful occupational
choices or which prepare them for entry
into advanced trade and industrial or
technical education programs.

(Sec. 195(15): 20 U.S.C. 2461.)

SUPPORT SERVICES FOR WOMEN

§ 104.601 Use of funds.
A State may use funds under its basic

grant (section 120 of the Act), when in-
cluded in its approved five-year State
plan and annual program plan, for sup-
port services for women who enter voca-
tional education programs designed to
prepare individuals for employment in
jobs which have been traditionally
limited to men.
(Sec. 120(b) (1) (J); 20 U.S.C. 2330.)
§ 104.602 Types of support scrvices.

Support services to be provided under
§ 104.601 include:

(a) Counseling. Counseling women
entering and enrolled in non-traditional
programs on the nature of these pro-
grams and on the ways of overcoming
the difficulties which may be encountered
by women in these programs. Counselors
may furnislh supportive services to assist
students in adjusting to the new employ-
ment requirements.
(Implements Sec. 120(b) (1) (J); 20 U.S.C.

2330.)

(b) Job development. Programs and
activities in the area of Job development
include the provision of materials and in-
formation concerning the world of work
which present women students entering,
enrolled in, or interested in nontra-
ditional programs the options, oppor-
tunities, and range of Jobs available in
these nontraditional fields. Job develop-
ment support services may also be car-
ried out through bringing persons em-
ployed in these nontraditional fields into
the schools, as well as providing oppor-
tunities for women students to visit the
work place of business and Industry so as
to afford them a clear understanding of
the nature of the work, including an
understanding of the work setting in
which these jobs are performed.
(Implements Sec. 120(b) (1) (J); 20 U.S.C.

2330; H.R. Rept No. 94-1085, pp. 23-25.)

(c) Job follow-up support. Support
services may be provided to assist women
students in finding employment relevant
to their training and Interests. Follow-up
services may be provided to assist
students In the work force, and dealing
with barriers which.women face n work-
ing in these nontraditional areas.
(Implements Sec. 120(b) (1) (J): 20 U.S.C.
2330.)

§ 104.603 Support to increase number
of women instructors.

In funding programs and activities
of support services for women, funds may
be used to increase the number of
women instructors involved in the train-
Ing of individuals in programs which
have traditionally enrolled mostly males,
so as to provide supportive examples for
these women who are preparing for jobs

in these nontraditional areas of employ-
ment,.
(Implement3 Sec. 120) (b) (1) (J); 20 U.S.C.
2330; H.I. Rept. No. 1085, p. 24.)

DAY CARE SERVICES FOR CHILIREX OF
. STMTS

§ 104.611 Use of funds.
A State may use funds under its basic

grant (section 120 of the Act), when
included in the approved five-year State
plan and annual program plan, to pro-
vide day care services for children of
students (both male and female and in-
eluding single parents) in secondary and
postsecondary vocational education pro-
grams.
(See. 120(b) (1) (K); 20 U.S.C. 2330.)

§ 104.612 Day care services
(a) Day care services shall be for the

purpose of providing appropriate care
and protection of infants, pre-school and
school-age children in order to afford
students who are parents the opportunity
to participate in vocational education
programs.

(b) The day care services provided
under this section shall be governed by
the Federal Interagency Day Care Re-
quirements (45 CFRM Part 71).
(Implements Sec. 220(b) (1) (K); 20 U.S.C.
230.)
VOCATIONAL EDucAnoi PxOGAws rox

DISPLACED HoMMUEMrzs AIM OMzMzM
SPECIAL' GROUPS

§ 104.621 Useoffunds.
A State shall use funds under its basic

grant (section 120 of the Act) in ac-
cordance with its approved five-year
State plan and annual program plan to
provide vocational education programs
for the following special groups:

(a) Persons who had been homemak-
ers but who now, because of dissolution
of marriage, must seek employment;

Mb) Persons who are single heads of
households and who lack adequate job

(c) Persons who are currently home-
makers and part-time workers but who
wish to secure a full-time job; and

(d) Womenwho arenownJobswhich
have been traditionally considered jobs
for females and who wish to seek em-
ployment in job areas which have not
been traditionally considered as job areas
for females, and men who are now in
Jobs which have been traditionally con-
sidered jobs for males and who wish to
seek employmentinJob areaswhichhave
not been traditionally considered as job
areas for males.
(Secs. 107(b)(4)(B), 120(b)(1)(L); 20
U.S.C. 2307, 2330)

§104.622 Scope of programs.
The State shall fund programs, in ac-

cordance with the policies and proce-
dures described In Its approved five-year
State plan pursuant to § 104.187(b), to
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assess and meet the needs of the groups
described in § 104.621. These programs
shall include:

(a) Organized educational programs
necessary to prepare these special groups
for employment, including the acquisi-
tion, maintenance and repair of instruc-
tional equipment;

(b) Special courses preparing these
individuals in how to seek employment;
and

(c) Provision of placement service for
the graduate of these programs.
(Implements Sec. 120(b) (1) (L); 20 U.S.C.

2330.)

CONSTRUCTION AND OPERATION OF
RESIDENTIAL VOCATIONAL SCHOOLS

§ 104.631 Use of funds.
A State may use funds under its basic

grant (section 120 of the Act) when in-
cluded in its .five-year State plan and
annual program plan for the construction
equipment, and operation of residential
vocational schools, including room,
board, and other necessities.
(See. 120(b) (1) (M); 20 US.C. 2330.)
§104.632 Residential vocational

schools.
A residential vocational school is an

institution which provides 'vocational
education for youths (males and fe-
males) who are at least 15 years of age

.and less than 21 years of age at the time
of enrollment, and who need full-time
study on a residential basis in order to
benefit fully from the education. For the
purposes of this section, institutions to
which juveniles are assigned as a result
of their delinquent conduct are not
residential vocational schools. (This does
not prohibit States from using funds
under section 120 of the Act for the
provision of vocational education pro-
grams in correctional institutions.)
(Sec. 124; 20 U.S.C. 2334.)

§ 104.633 Special considerations for
residential vocational schools.

(a) States shall give special considera-
tion to the needs of large urban areas
and isolated rural areas having sub-
stantial numbers of youths who have
dropped out of school or who are un-
employed.

(b) Funds may not be used for schools
in which stidents are segregated because
of race.
(Sec. 124(b); 20 U.S.C. 2334.)
§ 104.634 Construction requirements.

When Federal funds are used to pay
part of the cost of constructing a resi-
dential vocational school, the facility
must meet the requirements of § 104.553.
(See. 120(b) (1) (M); 20 U.S.C. 2330; 45 CFR
100b.157 through 200b.192.)

Subpart 3-Program Improvement and
Supportive Services

§ 104.701- Authorization of grants.
A State shall use 20 percent of the

funds allotted pursuant to section 102 (a)
of the Act for any of the following pur-
poses, except as provided in § 104.762 (a):

RULES AND REGULATIONS

(a) Program improvement described
in § 104.702;

(b) Vocational guidance and counsel-
ing described in § 104.761;

(c) Vocational- education personnel
training described in § 104.771;

(d) Grants to overcome sex bias and
sex sterotyping described in § 104.791;

(e) State administration of the five-
year State plan and annual program plan
described in § 104.306; and

(f) Local supervision and administra-
tion of vocational education programs,
services, and activities described in
§ 104.307.
(Sees. 103(e), 130; 20 U.S.C. 2303, 2360.)

PROGRAM IMPROVEMENT

§ 104.702 Purpose.
The purpose of program Improvement

is to improve vocational education by the
support of research programs, exemplary
and innovative programs, and currlcu-
lum development programs.
(See. 130; 20 U.S.C. 2350.)

§ 104.703 Research coordinating unit.

(a) In order to expend funds for pro-
gram improvement, the State shall
establish a research coordinating unit to
coordinate the research, exemplary and
innovative programs, and curriculum
development activities in the State.

(b) The State shall set forth the
organizational structure of this research
coordinating unit in the five-year State
plan.

(c) The State shall develop a compre-
hensive plan of program improvement
which includes:

(1) The intended uses of finds avail-
able under section 130 of the Act to
support activities of program improve-
ment;

(2) A description of the State's priori-
ties for program improvement; and

(3) The procedures to be used by the
research coordinating unit to insure that
the findings and results of the program
improvement activities in the State are
disseminated throughout the State in a
coordinated fashion.

(d) The State shall include the com-
prehensive plan of program improvement
in the five-year State plan and annual
program plan.

(e) The research coordinating" unit
shall submit to the Commissioner and to
the National Center for Research in Vo-
cational Education the following:

(1) Two copies of an abstract of each
approved project for program improve-
ment, within 30 calendar days after ap-
proval of the project, containing the
source and amount of funds obligated
for the project; and

(2) Two copies of the final report re-
sulting from the State project, within
three months after the ending date of

-the project.
(f) The research coordinating unit

may use funds available under section
130 of the Act for the .purposes set forth
in §§ 104.705, 104.706, and 104.708. This
unit may contract for the performance
of activities described in §§ 104.705, 104.-
706, and 104.708, or this unit may per-

form the activities set forth in § 104.705,
using its own staff. The cost of the pro-
fessional and support staff of the re-
search coordinating unit Is supportable
with Federal funds available under sec-
tion 130 of the Act.
(Implements Sees. 130, 131, 132, 133, 171; 20
U.S.C. 2350 through 2353, 2401: H. Rept,
94-1085, p. 44; H.R. Rept. 94-1701, pp. 225-
220.)

§ 104.704 Contract requirements.

No contract shall be made pursuant to
§§ 104.705, and 104.708 unless the appli-
cant can demonstrate a reasonable prob-
ability that the contract will result in
improved teaching techniques or curric-
ulum materials that will be used in a sub-
stantial number of classrooms or other
learning situations within five years af-
ter the termination date of such con-
tracts.
(Sec. 131(b), 133(b); 20 U.S.O. 2351, 2353.)

§ 104.705 Use of funds for research
programs.

A research coordinating unit may use
funds available under section 130 of the
Act directly or by contract for:

(a) Applied research and development
in vocational education:

(b) Experimental, developmental, and
pilot programs and projects designed to
test the effectiveness of research find-
ings, including programs and projects
to overcome problems of sex bias and
sex stereotyping;

(c) Improved curriculum materials
for presently funded'programs in voca-
tional education and new curriculum
materials for new and emerging job
fields, including a review and revision of
any curricula developed under this sec-
tion to Insure that such curricula do not
reflect stereotypes based on sex, race, or
national origin;

(d) Projects in the development of
new careers and occupations, such as:

(1) Research and experimental proj-
ects designed to Identify new careers In
such fields as mental and physical
h'ealth, crime prevention and correction,
welfare, education, municipal services,
child care, and recreation, requiring less
tfaining than professional positions, and
to delineate within such career roles with
the potential for advancement from one
level to another;

(2) Training and development proj-
ects designed to demonstrate Improved
methods of securing the involvement, co-
operation, and commitment of both the
public and private sectors toward the
end of achieving greater coordination
and more effective implementation of
programs for the employment of persons
in the fields described in subparagraph
(1) including programs to prepare pro-
fessionals (including administrators) to
work effectively with aides; and

(3) Projects to evaluate the operation
of programs for the training, develop-
ment, and utilization 'of public service
aides particularly their effectiveness in
providing satisfactory work experiences
and in meeting public needs; and

(e) Dissemination of the results of the
contracts made pursuant to paragraphs
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(a) through (d), as well as the results
of other research projects, including em-
ployment of persons to act as dissemina-
tors on a local level, of these results.
(See. 131(a); 20 U.S.C. 2351.)

§ 104.706 Use of funds for exemplary
and innovative programs.

(a) The research coordinating unit
may use funds available under section
130 of the Act directly or by contract for:

(1) Programs to develop high quality
vocational education programs for urban
centers with high concentrations of:

Wi Economically disadvantaged in-
dividuals;

(ii) Unskilled workers; and
(iii) Unemployed individuals.
(2) Programs to develop training op-

portunities for:
Ci) Persons in sparsely populated

rural areas; and
(ii) Individuals migrating from farms

to urban areas.
(3) Programs of effective vocational

education for persons of limited Eng-
lish-speaking ability;

(4) Establishment of cooperative ar-
rangements between public education
and manpower agencies, designed to cor-
relate vocational education opportuni-
ties with current and projected needs of
the labor market; and

(5) Programs designed to broaden oc-
cupational aspirations and opportuni-
ties for youth. especially for youth who
have academic, socioeconomic, or other
handicaps. These programs include:

(i) Programs and project to familiar-
ize elementary and secondary students
with the broad range of occupations for
which special skills are required and the
requisites for careers in those occupa-
tions; and

(ii) Programs and projects to facili-
tate the participation of employers and
labor organizations- in postsecondary
vocational education.

(6) Dissemination of the results of
these contracts made under the author-
ity of paragraphs (a) through (e), in-
cluding employment of persons to act as
disseminators, on a local level, of these
results.
(See. 132(a); 20 U.S.C.2352.)

(b) Every contract made by a re-
search coordinating unit for the purpose
of funding exemplary and innovative
projects shall:

(1) Give priority to programs and
projects designed to reduce sex bias and
sex stereotyping invocational education;

(2) To the extent consistent with the
number of students enrolled in private
nonprofit schools in the area to be
served, whose educational needs are of
the type which the program is designed
to meet, make provision (in accordance
with tbhe requirements set forth in
§ 104.533) for the participation-of these
students in the programs; and also

(3) Provide that the Federal funds
made available for exemplary and in-
novative programs to accommodate stu-
dents in nonprofit private schools will

not be commingled with State or local
funds.
(Sec. 132(b). 20 U.S.C. 2352.)

§ 104.707 Disposition of exemplary and
innovative programs.

The State shall indicate in the annual
program plan and accountability report
covering the final year of financial sup-
port by the State for any exemplary and
innovative program:

(a) The proposed disposition of the
program when Federal support ends; and

(b) The means by which successful or
promising programs will be continued
and expanded within the State.
(Sec. 132(c); 20 U.S.C. 2352.)

§ 104.708 Use of funds for curriculum
development programs.

The research coordinating unit may
use funds available under section 130 of
the Act directly or by contract for:

(a) Development and dissemination of
vocational education curriculum ma-
terials for new and changing occupa-
tional fields;

(b) Development and dissemination of
vocational education curriculum ma-
terials for:

(1) Handicapped persons;
(2) Disadvantaged persons (other than

handicapped persons);
(3) Persons of limited English-speak-

ing ability;
(W) Development and dissPmination of

curriculum and guidance and testing
materials designed to overcome sex bias
and sex stereotyping in vocational edu-
cational programs;

(d) Support services designed to en-
able teachers to meet the needs of in-
dividuals enrolled in vocational educa-
tion programs traditionally limited to
members of the opposite.sex; and

(e) Development and dissemination
of other curriculum materials designed
to improve the State's vocational educa-
tion programs.
(Sec. 133(a); 20 U.S.O. 2353.)

VocATIONAL GUDANCE AND COUNSELING
§ 104.761 Purpose,

The purpose of vocational guidance
and counseling assistance Is to Improve
the State's vocational education pro-
grams by providing support for voca-
tional development guidance and coun-
seling programs, services, and activities.
(Secs. 130(b)(4), 134(a); 20 U.S.C. 2350,
2354.)

* § 104.762 Conformity with five-year
State plan.

(a) A State shall use not less than 20
percent of the Federal funds available
under section 130 of the Act to support
vocational development guidance and
counseling programs, services, and activ-
ities.

b) The expenditure of funds for this
purpose shall be in accordance with the
approved five-year State plan and an-
nual program plan.

(Sec. 134; 20 U.S.C. 2354: Sen. Rept. 94-882,
p. to.)
§ 104.763 Kinds of programs, services,

and activities.
Funds made available to a State under

the vocational guidance and counseling
program (section 134 of the Act) shall
be used to support one or more of the
following activities:

Guidance and counseling.
(a) Initiation, implementation, and

Improvement of high quality vocational
guidance and counseling programs and
activities;

(b) Vocational counseling for cli-
dren, youth, and adults, leading to a
greater understanding of educational
and vocational options;

(c) Provision of educational and job
placement programs and follow-up serv-
Ices for students in vocational education
and for individuals preparing for pro-
fessional occupations or occupations re-
quiring a baccalaureate or higher de-
gree. Follow-up services provided to bac-
calaureate or higher degree students
shall be only for students enrolled on or
after October 1, 1977;

d) Vocational guidance and coun-
seling training designed to acquaint
guidance counselors with (1) the chang-
ing work patterns of women, (2) ways of
effectively overcoming occupational sex
stereotyping, and (3) ways of assisting
girls and women in selecting careers
solely on their occupational needs and
Interests, and to develop improved career
counseling materials which are free;

(e) Vocational and educational coun-
seling for youth offenders and adults in
correctional institutions;

(f Vocational guidance and counsel-
ing for persons of limited English-speak-
ing ability;

(g) Establishment of vocational re-
source centers to meet the special needs
of out-rof-school individuals, including
individuals seeking second careers, indi-
viduals entering the job market late in
life, handicapped indivduals, individuals
from economically depressed communi-
ties or areas, and early retirees; and

(h) Leadership for vocational guidance
and exploration programs at the local
level.
(Implementz Sec. 134(a); 20 U.S.C. 2354; Sen.
Rept. No. 95-142.)

104.764 Special emphasiL.
Recipients of funds allocated by the

State for programs, services, and activ-
ities listed in § 104.763 (a) or (b) shall
use those funds, insofar as Is practicable:

(a) To bring individuals with experi-
ence n business and industry, the profes-
sions, and other occupational pursuits
into schools as counselors or advisors
for students;

(b) To bring students into the work
establishments of business and industry,
the professions, and other occupations to
acquaint students with the nature of
work accomplished therein; and
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(See. 134(b); 20,U.S.C.,2354.),

(c) To enable guidance counselors to
obtain experience in business and indus-
try, the professions, and other occupa-
tional pursuits which will better enable
those counselors to carry out their guid-
ance and counseling duties.
(Sec. 134(b); 20 U.S.C. 2354; Conf. Rept. No.
94-1701, p. 225.)

VOCATIONAL EDUCATION PERSONNEL
TRAINIING

§ 104.771 Purpose.

The purpose of vocational education
personnel training is to improve the'
State's vocational education programs-
and the services which support those
programs by improving the qualifications
of persons serving or preparing to serve
Invocational education programs.
(Sec. 135(a); 20 U.S.C. 2355.)

§ 104.772 Conformity with five-year
State plan.

(a) The State may use funds avail-
able under section 130 of the Act to sup-
port vocational education personnel
training programs.
(See. 135 (a); 20 U.S.C. 2355.)

(b) In order to be eligible for support
under section 130 of the Act, specific pro-
grams and projects of training must be
in accord with the general plan for voca-
tional education personnel training as
set forth in the approved five-year State
plan and annual program plan for voca-
tional education.
(Sec. 130(b); 20 U.S.C. 2350.)

§ 104.773 Eligible participants.
Training may be provided to persons

serving or preparing to serve in voca-
tional education programs, including
teachers, administrators, supervisors,
and vocational guidance and counseling
personnel.
(See. 135(a); 2Q U.S.C. 2355.)

§ 104.774 Types of training.

Funds available to the State under
section 130 of the Act may be used to
support programs and projects designed
to improve the qualifications of persons
who are eligible under § 104.773, includ-
ing (but not limited to) the following:

(a) Txaining or retraining for teach-
ers, and supervisors and trainers of
teachers, in vocational education in new
and emerging'occupations;
(b) In-service training for vocational

education teachers and other staff mem-
bers, to improve the quality of instruc-
tion, supervision, and administration of
vocational education programs, and to
overcome sex bias and sex stereotyping
in vocational education programs;
(c) Provisions for exchange of voca-

tional education teachers and other per-'
sonnel with skilled workers or super-
visors in business, industry, and agricul-
ture (including mutual arrangements for
preserving employment and retirement
status and other employment benefits
during the period of exchange), and the
development and operation of coopera-
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tive programs Involving periods of teach-
ing in schools providing vocational edu-
cation and of experience in commercial,
industrial, or other public or private em-
ployment related to the subject matter
taught in such schools;

(d) Training to prepare journeymen
in the Skilled trades or occupations for
teaching positions;
(e) Training, including in-service

training, for teachers and supervisors
and trainers of teachers in vocational
education to improve the quality of in-
struction, supervision and administra-
tion of vocational education for persons
who are disadvantaged, or handicapped,
or who are of limited English-speaking
ability, and to train or retrain counsel-
ing and guidance personnel to meet the
special needs of these persons;

f) Provision of short-term or regu-,
lar-session institutes designed to im-
prove the qualifications of persons en-
tering or reentering the field of voca-
tional education in new and emerging
occupational areas in which there is a
need for such personnel.
(See. 135(a); 20 U.S.C. 2355.)

§ 104.775 Grants or contracts.
The State board may make grants or

contracts, in accordance with Its five-
year State plan and annual program
plan, in support of both training, and re-
training programs and projects to pro-
vide:

(a) Both pre-servIce and in-service
education; and

(b) Both regular-session (academic
year) institutes and short-term insti-
tutes.
(Sec. 135 (a) (6), (b); 20 U.S.C. 2355.)
§ 104.776 Stipends to trainees.

Within the limits set in paragraphs
(c) through (f) of this section, the State
board may, at its discretion, authorize
payment of:

(a) Stipends to participating trainees
in programs or projects supported under
section 135 of the Act; and

(b) Allowances for other expenses for
such trainees and their dependents.
(See. 135(b); 20 U.S.C. 2355.)

(c) Part-time and short-term train-
ing. For part-time training and for
short-term training (for periods not in
excess of the equivalent of ten working
days), the upper limits of stipends per
participant are:

(1) Per hour of actual training, a sum
not in excess of the- average amount
earned per hour of teaching by full-time
classroom teachers in the State;

(2) Per full day of training, a sum not
in excess of six times the rate per hour
set in paragraph (c) (1) of this section;
and

(3) Per five-day week of training, a
sum not in excess of five times the rate
per day set in paragraph (c) (2) of this
section.

(d) Full-time academic year or sum-
mer sessioiz. The upper limits for sti-
Wends per participant for full-time
training are:

(1) Per academic year of approxi-
mately nine months, a sum not In excess
of $4500; and

(2) Per summer session of at least six
weeks, a sum not in excess of $900,

(e) Other periods ofl ull-time train-
ing. For full-time training for periods of
more than the equivalent of ten full days
and less than six weeks, the stipend Is
limited to a sum calculated at a rate
proportionate to $500 per calendar
month.

(f) Other allowances. In addition to
the sum allowable under authority of
paragraphs (c), (d), and (e) of this sec-
tion, the State may make payments only
as follows:

(1) For the cost of participant travel
to and from training sites, a participant
is allowed the same per-mile rate for
automobile travel as an employee of the
State educational agency;

(2) For support of dependents of par-
ticipants, a sum not in excess of:

(I) $675 per dependent for each aca-
demic year of full-time training; and

(li) $170 per dependent for full-time
training during a summer session of at
least six weeks.
(Implements Sec. 135(b): 20 U.S.C. 2355.)

GRANTS TO OVERCOME Stx BIAS AND
SEX STEREOTYPING

§ 104.791 Purpose.
The purpose of grants under § 104.792

is to support activities which show prom-
ise of overcoming sex bias and sex
stereotyping in vocational education,
(Sees. 130(b) (6), 136; 20 U.S.C. 2350, 2350.)
§ 104.792 Conformity with five-year

State plan.
(a) A State may use funds available

under section 130 of the Act to support
grants to overcome sex bias and sex
stereotyping in vocational education pro-
grams.

(Sec. 136; 20 U.S.C. 2350.)
(b) The expenditure of funds for this

purpose shall be in accordance with the
approved five-year State plan and an-
nual program plan. The plans shall de-
scribe the types of projects to be funded.
(Sec. 130(b); 20 U.S.C. 2350.)
§ 104.793 Types of projects.

Funds may be used for projects such
as:

(a) Research projects on ways to
overcome sex bias and sex stereotyping
in vocational educational programs;

(b) Development of curriculum ma-
terials free of sex stereotyping:

(c) Development of criteria for use in
determining whether curriculum ma-
terials are free from sex stereotyping.

(d) Examination of current curric-
ulum materials to assure that they are
free ofsex stereotyping; and

(e) Training to acquaint guidance
counselors, administrators, and teachers
with ways of effectively overcoming sex
bias and sex stereotyping, especially In
assisting persons In selecting careers ac-
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cording to their interests-and occupa-
tional needs rather than according to
stereotypes.
(Implements Sec. 136; 20 U.S.C. 2356.)

Subpart 4-Special Programs for the
Disadvantaged

§ 104.801 Grants to States for special
programs for the disadvantaged.

A State shall use the funds allocated to
it from the separate authorization (sec-
tion 102(b) of the Act) for special pro-
grams for the disadvantaged as defined
in -§ 104.804 and Appendix A of these
regulations.
(Sec. 140; 20 UZ.C. 2370.)

§ 104.802 Use of funds.
(a) A State shall use the funds avail-

able under § 104.801, in accordance with
the approved five-year State plan and
annual program plan, for special pro-
grams of vocational education for dis-
advantaged persons in areas of high con-
centration of youth unemployment or
school dropouts.

(b) A State shall use the funds under
§ 104.801 to pay up to 100 percent of the
cost of special programs for disadvan-
taged persons.

(c) Funds available under § 104.801
may be used in addition to funds nade
available to the State for basic grants
(section 120 of the Act): Provided, That
the finds are used to conduct special
programs of vocational education for the
disadvantaged to enable them to succeed
in vocational education programs.
(Sec. 140; 20 U.S.C. 2370.)
§ 104.803 Students in nonprofit private

schools.
A State may grant funds to eligible

recipients only if:
(a) Provision (in accordance with the

requirements set forth in § 104.533) has
been made for the participation of stu-
dents enrolled in nonprofit private
schools in the area to be served whose
educational needs are of the type which
the program or projects involved is to
meet, to the extent consistent with the
number of such students; and

(b) Effective policies and procedures
have been adopted which assure that
Federal funds made available under this
subpart to accommodate students in
nonprofit private schools will not be
comminged with- State or local funds.
(Sec. 140(b) (2); 20 U.S.C. 2370.)

§ 104.804 Criteria of need and eligibil-
ity.

(a) The term "disadvantaged" means
persons (other than handicapped per-
sons) who:

(1) Have academic or economic dis-
advantages; and

(2) Require special services, assist-
ance, or programs in order to enable
them to succeed in vocational education
programs.
(Sec. 195(16); 20 U.S.C. 2461.)

(b) "Academic disadvantage," for the
purposes of this definition of "disad-
vantaged," means that a person:

(1) Lacks reading and writing skills;
(2) Lacks mathematical skills; or
(3) Performs below grade level.
(c) "Economic disadvantage," for the

purposes of this definition of "disad-
vantaged." means:

(1) Family income is at or below na-
tional poverty level;

(2) Participant or parent(s) or guard-
ian of the participant is unemployed;

(3) Participant or parent of partici-
pant is recipient of public assistance; or

(4) Participant is institutionalized or
under State guardianship.
(Implements Sec. 140; 20 U.S.C. 2370.)

(d) Eligibility for participation in the
special programs supported under
§ 104.801 is limited to persons who (be-
cause of academic or economic disad-
vantage):

(1) Do not have, at the time of en-
trance into a vocational education pro-
gram, the prerequisites for success in the
program; or who

(2) Are enrolled in a vocational edu-
cation program but require supportive
services or special programs to enable
them to meet the requirements for the
program that are established by the
State or the local educational agency.
(Implements Sec. 140; 20 U.S.C. 2370.)
Subpart 5-Consumer and Homemaking

Education
§ 104.901 Grants to States for consumer

and homemaking education.
A State shall use the funds allotted to

it from the separate authorization (sec-
tion 102(c) of the Act) for programs of
consumer and homemaking education.
(See. 150(a); 20 U.S.C. 2380.)
§ 104.902 Usc of funds.

A State- shall use the funds available
under section 150 of the Act in accord-
ance with its approved five-year State
plan and annual program plan, solely
for:

(a) Programs in consumer and home-
making; and

(b) Ancillary services in relation to
programs under paragraph (a) of this
section.
(Sec. 150(b); 20 U.S.C. 2380.)
§ 104.903 Programs in consumer and

homemaking education.
(a) Programs in consumer and home-

making education may be conducted at
all educational levels (elementary, sec-
ondary, postsecondary or adult).

(b) Programs in bonsumer and home-
making education consist of instructional
programs, services, and activities for the
occupation of homemaking.

c) Programs for the occupation of
homemaking include (but are not limited
to) :

(1) Consumer education;
(2) Food and nutrition;
(3) Family living and parenthood ed-

ucation;
(4) Child development and guidance;
(5) Housing and home management

(including resource management); and
(6) Clothing and textiles.
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(Sec. 150(b): 20 US.C. 2380.)
§ 104.904 Purpose of programs in con-

sumer and homemaking education.
A State shall set forth in the five-year

State plan and annual program plan the
programs In consumer and homemaking
education which it intends to support.
Funds available under section 150 of the
Act shall only be provided to support ed-
programs in consumer and homemaking
education which:

(a) Encourage participation of both
males and females to prepare for con-
bining the roles of homemakers and
wage earners;

(b) Encourage elimination of sex
stereotyping by promoting the develop-
ment of curriculum materials which deal
with:

(1) Increased numbers of women
working outside the home;

(2) Increased numbers of men assum-
Ing homemaking responsibilities;

(3) Changing career patterns of men
and women; and

(4) Appropriate Federal and State
laws relating to equal opportunity in ed-
ucation and employment;

(c) Give greater consideration to eco-
nomic, social, and cultural conditions
and needs, especially in economically de- -
presed areas and, where appropriate, to
bilingual instruction;

d) Encourage eligible recipients to
operate outreach programs in communi-
ties for youth and qdults, giving con-
Lideration to their special needs, such as
(but not limited to):

(1) The aged;
(2) Young children;
(3) School-age parents;
(4) Singie parents;
(5) Handicapped persons;
(6) Educationally disadvantaged per-

sons;
(7) Programs connected with health

care delivery systems, such as providing
parenthood education, nutrition educa-
tion and consumer education; and

(8) Programs providing services for
courts and correctional institutions, such
as providing child development and
guidance programs for short term court
offenders;

(e) Prepare males and females who
have entered or are preparing to enter
into the work of the home; and

() Emphasize the following areas in
order to meet current societal needs:

(1) Consumer education;
(2) Management of resources;
(3) Promotion of nutritional knowl-

edge and food use; and
(4) Promotion of parenthood educa-

tion.
(Sec. 160(b): 20 U.S.C. 2380.)

§ 104.905 Ancillarysernices.
A State may use funds available under

section 150 of the Act to provide ancil-
lary services, activities, and other means
of assuring quality in all consumer and
homemaking education programs. These
ancillary services may include (but are
not limited to): (a) Teacher training;
(b) teacher supervision; (c) curriculum
development; Cd) research; Ce) program
evaluation; Cl) special demonstration
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and experimental programs; (g) devel-
opment of instructional-materials; (h)
exemplary projects; (i) provision of
equipment; (j) State administration and
leadership; and (k) guidance and coun-
seling.
(Implements sec. 150(b) (2); 20 U.S.C. 2380.)

§ 104.906 Federal share.
(a) A State shall use funds.appropri-

ated under section 102(c) of the Act for
section 150 of the Act to pay up to 50 per-
cent of the cost of (1) programs in con-
sumer and homemaking education under
§§ 104.903 and 104.904 and (2) anejlary
services and activities under §104.905.

(b) A State shall use at least one-third
of the funds available as stated in para-
graph (a) to pay up to 90 percent of the
cost of programs in economically de-
pressed areas or areas with high rates of
unemployment for program designed to:
(1) Assist consumers; (2) help improve
home environments; and (3) help im-
prove the quality of family life.
(Sec. 150(c), (d); 20 U.S.C. 2380.)

PART 105-COMMISSIONER'S DISCRE-
TIONARY PROGRAMS OF VOCATIONAL
EDUCATION

GENERAL
Sec.
105.1 Scope.
105.2 Purpose.
105.3 Definitions.
105.4 Applicability of General Education

Provisiona Regulations.
105.5 Applicability of technical review

criteria.

Subpart 1-Program Improvement
105.101 Purpose.
105.102 National center for research in vo-

cational education.
105.103 Armed servicbs curriculum ma-

terials.
105.104 Authorized activities.
105.105 Eligible applicants.
105.106 No cost sharing.
105.107 Duration of project support.

'105.108 Improved teaching techniques or
curriculum materials.

105.109 Exemplary and innovative projects.
105,110 Technical review criteria.
105.111 Additional application review

factors.
Subpart 2-Indian Tribes

sec.
105.201 Purpose.
105.202 Applicability of the Indian Self-

Determination Act of 1975.
105.203 Definitions.
105.204 Assistance contracts.
105.205 Eligible applicants.
105.206 Applications for assistance con-

tracts.
106.207 Review for duplication of effort.
105.208 No cost sharing.
105.209 Duration of awards.
105.210 Final reports.
105.211 Technical review criteria.
105.212 Additional factors for declining to

contract.
105.213 Hearing by the Commissioner after

declining to enter into a contract.
105.214 Remaining funds.

Subpart 3-Training and Development
Programs for Vocational Education Per-
sonnel

LEADERSHIP DEVELOPMENT AWARD PROGRAM

105.301 Purpose.
105.302 Leadership development awards.

See.
105.303
105.304
105.305
105.306
105.307
105.308

105.309
105.310
105.311

105.312

Equitable geographical distribution.
Eligibility of individuals.
Application procedures.
Stipends to individuals.
Conditions for continued eligibility
Payment conditioned on appropria--

tion.
Technical review criteria.
Assignment to approved institution.
Institutional eligibility and ap-

proval.
Institutional allowance.

VOCATIONAL EDUCATION CERTIFICATION. FELLOWSHIP PROGRAM

105.431
105A32
105A33
105434
105.435
105A36
105437
105A38

105.439
105.440

105.441

105.442
105.443

Purpose.
Awards to two categories of fellows.
Fellowship period.
Application procedures.
Equitable geographical distribution.
Stipends to fellows.
Conditions for continued eligibility.
Payment conditioned on appropria-

tion.
Institutional allowance.
Institutional eligibility and ap-

proval.
Teaching fields in need of additional

teachers.
Content of applications.
Technical review criteria.

Subpart 4-Emergency Assistance for
Remodeling and Renovating of Voca-
tional Education Facilities

105.501 Purpose.
105.502 Eligible applicants.
105.503 Content of applications.
105.504 Submission of applications through

the State board.
105.505 Technical review criteria.
105.506 Payments to local educational agen-

cies.
105.507 Construction requirements.

Subpart 5--Bilingual Vocational Education
BIINGUAL VOCATIONAL TRAINING PROGRAM

105.601 Purpose.
105.602 Eligible programs.
105.603 Eligible applicants.
105.604 Applications for grants or con-

tracts.
105.605 Review of applications.
105.606 Technical review criteria.
106.607 Additional application review fac-

tors.

BILINGUAL VOCATIONAL INSTRUCTOR TRAINING
PROGRAM

105.611 Purpose.
105.612 Eligible programs.
105.613 -Eligible applicants.
105.614 Applications for grants or con-

tracts.
105.615 Review of applications.
105.616 Technical review criteria.
105.617 Additional application review fac-

tors.I

BILINGUAL VOCATIONAL INSTRUCTIONAL MA-
TERIALS, 3MTrODS, Atv, TEcmQuEs Pno-
GRAM

105.621 Purposes.
105.622 Eligible programs,
105.623 Eligible applicants.
105.621 Applications for grants or con-

tracts.
105.625 Review of applications.
105.626 Technical review criteria.
105.627 Additional application review fac-

tors.

AUTHORrTY: Sees. 101-195 of Title II of Pub.
L. 94-482 as further amended by Pub. L. 95-
40 (20 U.S.C. 2301 to 2461), unless otherwise
noted.

GENERAL

§ 105.1 Scope.
Part 105 contains regulations inter-

preting or implementing Part B (entitled
"National Programs") of Title I of the
Vocational Education Act of 1963, as
amended by section 202 of Title II of the
Education Amendments of 1976, Pub. L.
94-482 (referred to as "the Act"). Part
105 also contains regulations interpret-
ing or Implementing the Commissioner's
discretionary program of contracts with
Indian tribes contained in section 103
(a) (1) (B) of the Act.

(See. 103(a) (1) (B); Sees. 171 through 1051
20 U.S.C. 2303, 2401 at seq.)

§ 105.2 Purpose.
The purpose of Part 105 is to set forth

the regulations which govern the Com-
missioner's discretionary programs of
grants and contracts for vocational edu-
cation.
(Secs. 171 through 195; 20 U.S.C. 2401 at
seq.)

§ 105.3 Definitions.

The definitions common to all parts
of the Act are contained in section 195
of the Act. These definitions and addi-
tional definitions necessary for the State
vocational education programs are set
forth In Appendix A of Part 104. Defl-
nItions necessary only for P~art 105 are
set forth in this Part 105 in the subparts
In which they apply.
(Sec. 195: 20 U.S.C. 2461.)

§ 105.4 Applicability of General Educa-
tion Provisions Regulations.

Provisions in Parts 100 and 100a of the
General Education Provisions Regula-
tions (45 CFR Parts 100 and 100a), en-
titled "General Provisions for Offce of
Education Programs," are applicable to
programs under this Part 105.
(45 CFR Parts 100, 100a.)

§ 105.5 Applicability of technical re-
view criteria.

(a) The technical review criteria In
§ 105.110 for Program Improvement and
in § 105.626 for Bilingual Vocational In-
structional Materials, Methods, and
Techniques Program apply to the re-
view of applications submitted for grants
only.

(b) The evaluation of proposals sub-
mitted for procurement contracts for
the two programs Identified in paragraph
(a) of this section are made in accord-
ance with the Federal Procurement
Regulations, Title 41, Code of Federal
Regulations, Chapters 1 and 3. Technical
review criteria that are consistent with
the Act will be developed for each pro-
curement contract and will be set forth
specifically in the Request for Proposal
(RPP) for the particular contract. These
criteria will be consistent with the Act
and the regulations. The RFP Will be
announced in the Commerce Business

Daily (CBD).

(45 CFR Chapters 1 and 3.)
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Subpart 1-Program Improvement

§ 105.101 Purpose.

The purpose of program improvement
is to support projects for the improve-
ment of vocational education and a na-
tional center for research in vocational
education as authorized in sectioht 171
of the Act. Funds available to the Com-
missioner for program improvement un-
der section 103 of the Act will be used
primarily for 6ontracts and in some cases
for grants.
(Sees. 103.171; 20 U.S.C. 2303, 2401.)

105.102 National center for research

in vocational education.

(a) The Commissioner will support a
national center for research in voca-
tional education. The- center (a non-
profit agency) will be chosen once every
five years. The Commissioner will ap-
point an advisory committee to assist the
center. The center shall iave such
research locations, including contracts
with one or more regional research cen-
ters, as shall be determined by the Com-
missioner after consultation with the na-
tional center and its advisory committee
taking into consideration the vocational
education research resources available,
geographical area to be served, and the
schools, programs, projects, and students
andareas to be served by research actiyi-
ties.

(b) The center shall directly or
through other public agencies:

(1) Conduct applied research and de-
velopment on problems of national sig-
nificance in vocational education;

(2) Provide leadership development
through an advanced study center and
in-service education'activities for State
and local leaders in vocation education;

(3) Disseminate the results of re-
search and development projects funded
by the center;

(4) Develop and provide information
to facilitate national planning and pol-
icy development in vocational education;

(5) Act as a clearinghouse for infor-
mation on projects supported by the
States and the Commissioner and com-
pile an annotated bibliography of re-
search, exemplary and innovative proj-
ects, and curriculum development proj-
ects assisted with funds made available
under this Act since July 1, 1970; and

(6) Work with States, local educa-
tiobal agencies, and other public agen-
cies in developing methods of evaluating
programs, including the follow-up stud-
ies of program completers and leavers
required by section 112 of the Act, so
that these agencies can offer job train-
ing programs which are more closely re-
lated to the types of jobs available in
their communities, regions, and States.

(See. 171(a) (2); 20 U.S.C. 2401.)

§ 105.103 Armed services curriculum
materials.

The Comiissioner will make contracts
to convert to use in local educational
agencies, private -nonprofit schools, and
other public agencies curriculum mate-

rials involving job preparation which
have been prepared for use by the armed
services of the United States.
(Sec. 171(b) (3); 20 U.S.C. 2401.)

§ 105.104 Authorized activities.

(a) The Commissioner wll support
projects of national significance for im-
provement of vocational education. The
projects include the following activities
as authorized In sections 131-through 136
of the Act:

(1) Research (section 131 of the Act);
(2) Exemplary- and innovative pro-

grams (section 132 of the Act);
(3) Curriculum development (section

133 of the Act);
(4) Vocational guidance and counsel-

ing (section 134 of the Act);
(5) Vocational education personnel

training (section 135 of the Act); and
(6) Grants to assist in overcoming sex

bias and sex stereotyping (section 136 of
the Act).

(b) Functions under the above may in-
clude: applied research and develop-
ment; experimental and pilot programs;
curriculum revision and development;
demonstration, dissemination, and util-
ization of research and development
products; personnel training; and evalu-
ation.
(Sees. 131 through 136, 171(a) (1); 20 U.S.C.
2351--56, 2401.)

§ 105.105 Eligible applicants.
(a) Eligible applicants for project sup-

port include:
(1) Public organizations, institutions,

and agencies;
(2) Nonprofit and profit-making pri-

vate organizations, institutions, and
agencies; and

(3) Individuals.
(b) Profit-making private organiza-

tions, institutions, and agencies, and in-
dividuals are elglble for contracts only.

c) Eligible applicants for the national
center for research in vocational educa-
tion include nonprofit agencies only.
(Interprets Sec. 171; 20 U.S.C. 2401.)

§ 105.106 Cost sharing.
No cost sharing is required. The Com-

missioner may pay all or part of the cost.
(Interprets Sec. 171(b) (5) (A); 20 U.S.C.
2401.)

§ 105.107 Duration of project support.
The Commissioner will not support a

project for a period to exceed three fiscal
years.
(Sec. 171 (b) (5) (B); 20 U.S.C. 2401.)

§ 105.108 Improved teaching techniques
or curriculum materials.

The Commissioner will not make a
grant pursuant to § 105.104 unless the
applicant can demonstrate a reasonable
probability that the grant will result in
improved teaching techniques or currlc-
ulum materials that will be used In a sub-
stantial number of classrooms or other
learning situations within five years af-
ter the termination date of the grant.
(Sec. 171(b) (1); 20 U.S.C. 2401.)
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§ 105.109 Excrnplari and innovative
projCcs.

(a) The Commissioner will make a con-
tract for an exemplary and innovative
project only if the project provides for
the participation of students enrolled in
nonprofit private schools consistent
with:

(1) The number of such students in
the area to be served by the project; and

(2) The educational needs of those
students Is of the type which the project
involved Is to meet.

(b) The contract shall provide that
the Federal funds will not be commingled
with State or local funds.
(Sec. 171(b) (2); 20 U.S.C. 2401.)

§ 103.110 Technicalreview criteria.
The following criteria will be used in

reviewing applications. These criteria are
consistent with 45 CFF 100a.26, Review
of Applications, in the General Provi-
sons for Office of Education Programs. A
segment or segments of an application
should address each criterion. Each
criterion is weighted and includes the
maximum score that can be given to an
application in relation to the criterion.
The maximum score for the criteria is
100 points, and the maximum weight for
each criterion is listed below. Applica-
tions that receive less than 50 points will
not be funded.

Ca) National need. (Maximum 15
points.) The need section clearly: (1)
Describes the national need in vocational
education for the proposed project; (2)
Provides specific evidence of the need;
(3) Indicates specifically who or what
will be helped; and (4) Describes the
problem rather than symptoms of the
problem.

(b) Literature review. (Maximum 5
points.) The literature review is sum-
ciently comprehensive to:

(1) Establish the basis for the prob-
lem;

(2) Describe the problem in contrast to
the symptoms of the problem;

(3) Provide a strong conceptual
framework for the proposed objectives
and proposed plan, including the general
design and specific procedures of the pro-
posed plan, along with the management,
evaluation, dissemination, and training
procedures, when appropriate; and

(4) Describe what has been done
previously to alleviate the problem and
point out the gaps that will be alleviated
by this specific proposed work.

c) Objectives. (Maximum 10 points.)
The objectives are related to the prob-
lem and: (1) Are significant for voca-
tional education; (2) Clearly describe
proposed project outcomes; (3) Are ca-
pable of being attained; and (4) Are
measurable.

(d) Plan. (Maximum 18 points.) The
plan clearly describes: (1) The overall
design for the proposed project; and (2)
The specific procedures by which each
objective will be accomplished. Normally
the plan will include:

(1) Precise definitions of terms; (ii)
Description of the characteristics and
number of subjects; (iII) Sampling pro-
cedures and control groups; (iv) Instru-
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mentation; and (v) Statistical and
analytical procedures.

(e) Management plan. (Maximum 8
points.) The management plan ade-
quately describes the way in which per-
sonnel and resources will be used to ac-
complish each component of'the -plan
developed in criterion (c).

(f) Evaluation plan. (Maximum 8
ponts.) The plan includes valid and reli-
able instruments and procedures for as-.
sessing and documenting the impact of
project results and end products or out-
comes in terms of the achievement of
project goals and objectives.

(g) Results, end products, outcomes,
and dissemination. (Maximum 10
points.) The application clearly de-
scribes:

(1) What will be delivered to the gov-
ernment; (2) The format in which the
results, products, or outcomes will be
delivered to the government;

(3) The way in which results, borod-
ucts, or outcomes will be' developed or
provided for dissemination purposes to
specified user populations; and

(4) The procedures to be used in dis-
seminating the results, end products, or
outcomes at the local, State, and/or na-
tional levels.

(h) Staff competencies and experience.
(Maximum 7 points.) The application
clearly describes:

(1) The names and qualifications (in-
cluding project management qualifica-
tions) of the project director, key pro--
fessional staff, advisory groups, and
consultants;

(2) Time commitments "Planned for
the project by the project director, key
staff, advisory groups, and consultants;

(3) Evidence of past and successful
experience of the proposed project direc-
tor and key staff members in similar or
related projects;

(4) Use of professional staff members
from minorities or women; and

(5) The competencies that are re-
quired for the proposed project.

(I) Budget and cost effectiveness.
(Maximum 7 points.) The application
provides a justifiable and itemized state-
ment of cost which is substantiated by'
line Items in the proposed budget and
appears to be cost effective with respect
to proposed results, products, or out-
comes.

(j) Institutional capability and com-
mitment. (Maximum 4 points.) The ap-
plication provides adequate evidence of:

(1) Institutional or individual's expe-
rience and commitment to-the proposed
work;

(2) Appropriate facilities and equip-
ment; and

(3) Assurance of support from coop-
erating agencies, local educational agen-
cies, postsecondary institutions, business,
industry, and labor, where applicable for
successful implementation of the project.

(k) Sex bias and stereotyping. (Maxi-
mum 8 points.) The application provides
appropriate plans to eliminate sex bias
and stereotyping in the proposed results,
end products, and outcomes, and the pro-
posed dissemination plans.

(Implements Sec. 171; 20 U.S.C. 2401.)

§ 105.111 Additional application review
factors.

In addition to the criteria listed in
§ 105.110, the Commissioner may utilize
factors such as the following in making
decisions regarding whether to fund ap-
plications: -(a) Duplication of effort;
(b) Duplication of funding; and (c) Evi-
dence that an applicant has not per-
formed satisfactorily on previous proj-
ects.
(Implements Sec. 171; 20 U.S.C. 2401.)

Subpart 2--!ndian Tribes
CONTRACT PROGRAMt FOR INDIAN TRIBEs

AND INDIAN ORGANIZATIONS
§ 105.201 Purpose.

The purpose of the program for Indian
tribes and Indian organizations Is for
the Commissioner, at the request of an
Indian tribe, to make a contract or con-
tracts directly with Indian tribal organi-
zations, with funds available under sec-
tion 103(a) (1) of the Act, to plan, con-
duct, and administer programs, or por-
tions thereof, which are authorized by
and consistent with the Act, particularly
section 103 (a) (1) (B) (Ili) of the Act.
(Sec. 103(a),(1); 20 U.S.C. 2303.)

§ 105.202 Applicability of the Indian
.Self-Determination Act of 1975.

(a) Any contract entered into under
this subpart is subject to the provisions
of sections 4, 5, 6, 7(b) and 102 of the
"Indian Self-Determination and Educa-
tion Assistance Act of 1975," Pub. L.
93-638.

(b) Regulations implementing the
above sections of the ,Indlan Self-
Determination and Education Assistance
Act, Title 25 of the Code of Federal Reg-
ulations, §§ 271.44, 271.46, 271.47, and
271.50 are applicable to the extent that
they are relevant and-practicable. -

(c) Whenever the term "Secretary of
the Interior" is used, in the Indian Self-
Determination and Education Assistance
Act, the term means, for the pur-
poses of this subpart, "Commissioner of
Education."
(Sec. 103(a) (1) (B)(Wl); 20 U.S.C. 2303; 25
U.S.C. 450a, et seq.) '

§ 105.203 Definitions.
(a) "Indian tribe" means any Indian

tribe, band, nation, or other organized
group or community, including any
Alaskan native village or regional or vil-
lage corporation as defined in or estab-
lished pursuant to. the Alaska Native
Claims Settlement At which is recog-
nized as eligible for special programs
and services provided by the United
States to Indians because of their status
as Indians.

(b) "Tribal organization" means the
recognized governing body of any In-
dian tribe or any legally established or-
ganization of Indians which is controlled,
sanctioned, or chartered by such govern-
ing body or which is democratically
elected by the adult members of the In-
dian community to be served by the or-

ganization and which Includes the max-
imum participation of Indians in all
phases of Its activities.
(25 U.S.C. 450b.)

§ 105.204 Assistance contracts.
Awards will be made competitively

through assistance contracts governed
by Subchapter A of Title 45, Code of
Federal Regulations (entitled "General
Provisions for Office of Education Pro-
grams"), except to the extent that ap-
propriate sections of the Indian Self-
Determination and Education Assistance
Act of 1975 apply or to the extent that
more specific regulations in this subpart
apply. The criteria in 45 CFR 100a.26(b)
do not apply to this program.
(Sec. 103(a) (1) (B) (iU); 20 U.S.C. 2303 25
U.S.C. 450e(b).)

§ 105.205 Eligible applicants.
An Indian tribal organization of an

Indian tribe which is eligible to contract
with the Secretary of the Interior for the
administration of programs under the
Indian Self-Determination and Educa-
tion Assistance Act of 1975 or under the
Act of April 16, 1934, is eligible for assist-
ance contracts.
(Sec. 103(a) (1) (B) (i1)); 20 U.S.C. 2303; 25
U.S.C. 450f.)
§ 105.206 Applications for assistance

. contracts.
An application from' an eligible tribal

organization must be submitted to the
Commissioner by the Indian tribe and
must contain the information that the
Commissioner requires. An application
which serves more than one Indian tribe
shall be approved by each tribe to be
served in the application.
(Sec. 103(a) (1) (B) (lit); Pub. L. 93-038; 20
U.S.C. 2303; 25 U.S.C. 450b(c).)

§105.207 Review for duplication of
effort.

An applicant shall submit a copy of
the application directly to the Commis-
stoner of the Bureau of Indian Affairs
and the State board at the same time it
submits an application to the Office of
Education in order to avoid duplication
of funding.
(Implements Sec. 103(a) (1) (3) (iii); 20
U.S.C. 2303.)
§ 105.208 No cost sharing.

'No cost sharing by the applicant Is re-
quired.
(Implements Sec. 103(a) (1) (B) (iii), 20
U.S.C. 2303.)

§ 105.209 Duration of awards.
(a) The total project period of an

award may not exceed three years. The
Commissoner may make multi-year
awards if the nature of the project war-
rants multi-year funding. Continuation
funding is contingent upon satisfactory
performance. Application for multi-Year
awards shall have a detailed budget for
the current year and total budget figures
for the subsequent years.

(b) A request for continuation of a
project beyond the project period will
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be considered a new application and will
be reviewed competitively with all other
applications. In order for the Commis-
sioner to make this determination, an
applicant who has had a prior contract
under this program shall include an
evaluation of -the previous project.
(Implements Sec. 103(a) (1) (B) (il); 45 CFR
100a.432; 20 U.S.C. 2303.)

§ 105.210 Final reports.
The contractor shall submit final fi-

nancial status and performance reports
as the Commissioner shall request.
(45 CFR 100a.403; 45 CR 100a.432; 20 U.S.C.
2303.)

§ 105.21] Technical review criteria.
The following criteria will be utilized

in reviewing applications. These criteria
are consistent with 45 CFR 100a.26(b),
Review of Applications, in the General
Provisions for Office of Education Pro-
grams. A segment or segments of an ap-
plication should address each criterion.
Each criterion is weighted and includes
the maximum score that can be given to
an application in relation to the cri-
terion. The maximum aggregate score
for the criteria is 100 points, and the
maximum weight for each criterion Is
listed below in parentheses. Points will
be awarded to the -extent that evidence
in the application satisfies each criterion.
The review of these criteria shall con-
stitute the basis for the Commissioner
to enter or decline to enter into a con-
tract with an eligible applicant. If the
review of any application results in no
recommendation to fund (where funds
are available), this will mean that it is
not satisfactory, as that term is used in
the Indian Self-Determination Act (sec-
tion 102). Applications must receive a
minimum of 30 points to be considered
for funding.
(25 U.S.C. 450f.)

(a) Program improvement. (Maxi-
mum 15 points.) The application focuses
on the improvement of occupational
training opportunties for Indians and
delineates the way in which the proposed
Program will contribute to improved pro-
grams for the specific target group.

(b) Need. (Maximum 10 points.) The
need section clearly: (1) Describes the
need for the proposed abtivity; (2) Pro-
vides specific evidence of the need; (3)
Indicates specifically how the need will
be met; and (4) Describes, where appro-
priate ongoing and planned activities in
the community relative to the need.

(c) Objectives. (Maximum 10 points.)
The objectives: (1) Relate to the need;
(2) Are significant, for vocational edu-
cation; (3) Clearly describe proposed
program outcomes;

(4) Are capable of being attained; and
(5) Are measurable.
(d) Plan. (Maximum 15 points) The

plan clearly describes the way in which
the objectives will be accomplished by:

- (1) The overall design for the proposed
program; and

(2) The use of specific procedures to
implement activities designed to ac-
complish each objective of each segment
of the proposed -program;

(3) A description of: (I) Specifilc
activities to be conducted in the proposed
program;

(if) Instruments to be used in the pro-
posed program;

(IUl) Instructional material to be used
in the proposed program, if appropriate;
and

(iv) Population to be served in the
proposed program; and

(4) Statistical and analytical proce-
dures, If appropriate.

(e) Management plan. (Maximum 10
points) The management plan adequate-
ly describes the way in which personnel
and resources will be utilized to accom-
plish each objective, the overall design,
and each major procedure.

(f) Evaluation plan. (Maximum 10
polpts.) The plan includes valid and
reliable instruments and procedures for
assessing and documenting the Impact
of project results in terms of the achieve-
ment of project goals and objectives.

(g) Applicant's staff competencies and
experience. (Maximum 10 points.) Points
will be awarded on the extent to which
the application clearly describes: (1)
The competencles that are required for
the proposed project;

(2) The names and qualifications (in-
cluding project management qualifica-
tions) of the project director, key pro-
fessional staff, advisory groups, and any
consultants;

(3) Time commitments planned for
the project by the project director, key
staff, advisory groups, and any consult-
ants;

(4) Evidence of past and successful
experience of the proposed project direc-
tor and key staff members in similar or
related projects;

(5) Evidence of commitment to section
7(b) of the Indian Self-Determination
and Education Assistance Act.

(h) Budget and cost effectlveness.
(Maximum 10 points.) Points will be
awarded on the extent to which the ap-
plication provides a Justifiable and Item-
ized statement of cost which contains
line Items in the proposed budget and
appears to be cost effective with respect
to proposed results.

(I) Institutional capability and com-
mitment. (Maximum 10 points.) The
application provides adequate evidence
of: (1) Institutional experience and
commitment to the proposed work;

(2) Appropriate facilities and equip-
ment; and

(3) Documented assurances of support
from cooperating loca educational agen-
cies, postsecondary institutions, business,
industry, or labor, if support from any
of these groups is necessary for success-
ful implementation of the project.
(Implements Sec. 103(a) (1) (B) (ill); 20
U.S.C. 2303; 25 U.S.C. 450f.

§ 105.212 Additional factors for declin-
ing to contract.

In addition to the weighted technical
review criteria listed in § 105.211, the
.Commissioner may use any of the factors
listed below n making a declion-whether
to decline to enter into a contract with
an eliible applicant.

(a) The program duplicates an effort
already being made;

(b) Funding the program would create
an inequitable distribution among tribes;
or

(c) The applicant has not performed
satisfactorily under a previous Office of
Education award.
(Implements Sec. 103(a) (1) (B) (i); 20
U.S.C. 2303; 25 U.S.C. 450f.)

§ 105.213 Hearing by the Commissioner
after declining to enter into a con-
tract.

After receiving notice from the Com-
misslioner that the Office of Education
will not award a contract to an eligible
applicant, the tribal organization or the
tribe shall have 30 calendar days to re-
quest a hearing, in writing, to review the
Commissioner's decision.
(25 U.S.C. 450f.)

r 105.214 Remaining funds.

From any remaining funds reserved for
this subpart, the Commissioner is au-
thorized to enter into an agreement with
the Commissioner of the Bureau of
Indian Affairs for the operation of voca-
tional education programs authorized by
this Act in institutions serving Indians
as described in section 103 (a) (B) (I) of
the Act. The Secretary of the Interior is
authorized to receive funds for that pur-
pose.
(S-c. 103(a) (1) (B) (it); 20 U.S.C. 2303.)

Subpart 3-Training and Development
Programs for Vocational Education-
Personnel
Lzrrsw DxzroPmE AwARDPR0O"R=

§ 105.301 Purpose.
The purpose of the leadership develop-

ment award program is to provide oppor-
tunities for experienced vocational edu-
cators to spend full time in advanced
study of vocational education.
(Sec. 172(a) (1); 20 U.S.C. 2402.)

§ 105.302 Leadership development
awards.

(a) Awards. The Commissioner will
make leadership development awards to
qualified vocational education personnel
(such as administrators, supervisors,
teacher educators, researchers, guidance
and counseling personnel, and instructors
in vocational education) for graduate
traniningIn an approved vocational educa-
tion leadership development program of
an approved Institution of higher educa-
tion.
(See. 172(b) (1). (3); 20 U.S.C. 2402.)

(b) Award period. Leadership develop-
ment awards will be made for a period
not to exceed 36 months.
(Sec. 172(b) (2) (A); 20 U.S.C. 2402.)

§ 105.303 Equitable geographical dis-
tribution.

In order to meet the needs for qualified
vocational educational personnel in all
the 'States, the Commissioner, without
using any pre-determined formula for
allocation among the States, but after
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applications have been reviewed and
scored on their merits, will make leader-
ship development awards in an equitable
manner among the States. The Commis-
sioner will take into account such factors
as:

(a) The State's vocational educatinn
enrollments; and

(b) The incidence of youth unemploy-
ment and school dropouts in the State.
(Sec. 172(b) (4); 20 U.S.C. 2402.)

§ 105.304 Eligibility of individuals.
(a) A person is eligible to receive a

leadership development award if such
person:

(1) Has had not less than two years of
experience in vocational education or in
business or industrial training or military
technical training, or in the case of re-
searchers, experience in social science
research which is applicable to vocational
education; and

(2) Is currently employed or is reason-
ably assured of employment in vocational
education and has successfully com-
pleted, as a "minimum, a baccalaureate
degree program; and

(3) Is recommended by his or her em-
ployer, or others, as having leadership
potential in the field of vocational educa-
tion and is eligible for admission as a
graduate student to a program of higher
education approved by the Commissioner
under § 105.311.

(b) In order to receive a leadership
development award the person selected
shall enroll for full-time graduate study
in a vocational education leadership de-
velopment program approved under
§ 105.311.
(See. 172(b) (1), (5); 20 U.S.C. -2402.)

§ 105.305 Application procedures.
(a) Submission of applications. Any

eligible individual who wishes to receive
a leadership development award shall
submit an application to the Commis-
sioner and send one copy of the applica-
tion to the State board for vocational
education for the State in which the ap-
plicant is a resident.

(b) Role of the State board. The State
board, with advice from the State ad-
visory council, from other agencies in-
volved in State planning and Teporting,
and from representatives of vocational
education programs in Institutions of
higher education, will:

(1) Review the application;
(2) Collect advice as to the merits of

each application from the other agencies
and the representatives noted in this
paragraph;

(3) Advise the Commissioner as to the
merits of each application; and

(4) Forward all applications and
statements of advice to the Commis-
sioner for review and decision by the
Commissioner.
(Implements Sec. 172(a) (1); 20 U.S.C. 2402;
R.R. Rept. No. 94-1085, pp. 54-55.) ,
§ 105.306 Stipends to individuals.

(a) Academic year. Each person
awarded a leadership development award
Is entitled to receive a stipend of:
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(1) $4500 for each-academic year of
full-time study at the institution of
higher education; and

(2) $675 for each academic year for
each dependent.

(b) Summer session. An- additional
stipend may be awarded of:

(1) $900 for full-time summer study at
the same institution of higher education;
and

(2) $170 for this period for each
dependent.
(Implements Sec. 172(b) (2) (A); 20 U.S.C.
2402.)

§ 105.307 Conditions for continued eli-
gibility.

(a) Satisfactory participation. A re-
cipient of an award may continue to re-
ceive payments under § 105.306 only
during such periods as the Commissioner
finds that the recipient:

(1) Is maintaining satisfactory profi-
ciency in study or research in the field
of vocational education in an institution
of higher education;

(2) Is devoting essentially full time
to such study or research; and

(3) Is not engaging in gainful, em-
ployment, other than part-time employ-
ment in teaching, research, or similar
activities endorsed by that institution
and approved by the Commissioner.
(Sec. 172(b) (5); 20 U.S.C. 2402; H.R. Rept.
No. 94-1085. pp. 55-56.)

(b) Employment limitation. The limi-
tation with respect to employment set
forth in paragraph (a) (3) of this sec-
tion does not apply to the period of time
between an academic year and a sum-
mer session (or between academic years
if a stipend is not received under § 105.-
306(b) for full-time study):
(Implements Sec. 172(b) (5); 20 U.S.C. 2402.)

§ 105.308 Payment conditioned on ap-
propriation.

Leadership development award pay-
ments under § 105.306 after the first year
of the award period (in case of awards
made for a period exceeding twelve
months) are subject to the continued
availability of Federal funds under sec-
tion 172 of the Act.
(Interprets Sec. 172; 20 U..C. 2402.)

§ 105.309 Technical review criteria.

The Commissioner will use the follow-
ing criteria in reviewing applications.
The criteria in 45 CFR 100a.26(b) do not
apply to this program. A segment or seg-
ments of an applicatiof should address
each criterion. Each criterion is weighted
and includes the maximum score that
can be giyen to an application in rela-
tion to the criteria. The maximum score
for the criteria is 100 points, and the
maximum weight for each criterion is
listed below. An application must re-
ceive a minimum of 50 points to be con-
sidered for funding.

(a) Academic ability. (Maximum 30
points) The applicant provides evidence
of his or her academic ability. This must
include: (1) Transcripts of grades
earned iri college, including graduate
courses; and mayl include (2) Scores

earned on the Graduate Record Exami-
nation, Miller Test of Analogies, or sim-
ilar tests; and (3) Results earned on spe-
cific skill aptitude tests.

(b) Leadership potential. (Maximum
20 points). The applicant provides ovi-
dence of leadership potential. This may
include awards or recognition received
for; (1) Professional service; (2) Com-
munity activities; (3) Work with advi-
sory committees; (4) Volunteer work;
(5) Outstanding skill In interpersonal
relations; and (6) Other activities as
appropriate.

(c) Managerial skills. (Maximum 15
lJoints) The applicant provides informa-
tion concerning his or her experience in
a managerial or administrative capacity.
This may include evidence of the appli-
cant's ability in: (1) Planning; (2) Prob-
lem solving; (3) Decision making; and
(4) Other *skills, where appropriate,

(d) Communication skills. (Maximum
20 points) The applicant provides evi-
dence of experience in activities requir-
ing oral and written language skills. This
may include:

(1) Public speaking experience to
professional, community, or other
groups;

(2) Articles published in professional
or popular journals; and

(3) Other written materials such as
reports, abstracts, and instructional ma-
terials.

(e) National need. (Maximum 15
points.) The degree to which the appli-
cant's goals, objectives, and aspirations
in vocational education relate to national
needs in vocational education, Including
developing expertise to serve: (1) disad-
vantaged persons; (2) members of
minority groups, and (3) handicapped
persons.
(H.R. Rept. No. 94-1085, p. 55.)

(g) Additional criteria. In addition to
the criteria listed above the Commis-
sioner will consider the following factors:
(1) Equitable distribution among males
and females; (2) Geographical distribu-
tion; (3) Membership in minority groups.
(Implements Sec. 172(a) (1); 20 U.S.C. 2402;
U.S.C. 2402; H.R. Rept. No. 94-1085, p. 61.)
§ 105.310 Assignment to approved insti-

tution.
Each applicant for an award shall

identify a first, second, and third choice
of institutions (approved under § 105.-
311) he or she desires to attend. The
Commissioner reserves the right to re-
distribute award recipients among ap-
proved institutions in order to assure that
each institution will have a sufficient
number of awardees to assure the ef-
fectiveness of the program of vocational
leadership development.
(Implements Sec. 172(a) (1); 20 U.S.C. 2402;
H.R. Rept. No. 94-1085, p. 55.)
§ 105.311 Institutional eligibility , and

approval..
Upon receipt of an application from

an institution of higher education,re-
questing approval of Its vocational edu-
cation leadership development program,
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the Commissioner will approve the pro-
gram only upon finding that:

(a) The institution offers a compre-
hensive program in vocational education
with adequate supporting services and
disciplines, such as education adminis-
tration, guidance and counseling, re-
search, and curriculum development, in-
eluding:
(Sec. 172(b) (3) (A); 20 U.S.C. 2402.)

(1) Training in those leadership skills
necessary to increase the participation
of disadvantaged and underrepresented
persons such as the handicapped, disad-
vantaged minorities, and women, in vo-
cational education programs at all levels;
(Sec. 101(1); 20 U.S.C. 2301; H.R. Rept. No.
94-105, p. 55.)

(2) Resources and supporting services
for at least five of the generally recog-
nized fields of vocational education, in-
tegrated into a comprehensive approach
to vocational education;

(3) Practical experience and intern-
ship components; and
(Implements See. 172(b) (3) (A); 20 U.S.C.
2402.)

(4) A focus on familiarizing the in-
dividual with new curriculum materials
in vocational education.
(Sec. 172(b) (7); 20 U.S.C. 2402.)

(b) The program under paragraph (a)
of this section is designed to further sub-
stantially the objective of improving vo-

-cational education by providing oppor-
tunities for graduate training for voca-
tional education teachers, supervisors,
guidance and counseling personnel, and
administrators, and of university level
vocational education teacher educators
and researchers.

(c) The program is conducted by a
school of graduate study.
(Interprets Sec. 172(b) (3) (B); 20 U.S.C.

2402.)

§ 105.312 Institutional allowance.
(a) The Commissioner will (in addi-

tion to the stipend paid to an award re-
cipient under § 105.306) pay an institu-
tional allowance to the institution of
higher education in which the recipient
is pursuing a course of study, in the
amount of $3,200 per participant, per
academic year, with an additional $800
per participant fOi- full-time study during
the summer session.

(b) The institutional allowance is
made in lieu of tuition and all non-re-
fundable fees and deposits that would
otherwise be required of the student.

(c) Any portion of the institutional
allowance in excess of normal tuition,
non-refundable fees, and deposits attrib-
utable to the awardee shall be used by
the institution to improve the program
of vocational education leadership devel-
opment in that institution.
(Implements Sec. 172(b) (2) (B); 20 U.S.C.
2402.)

VocATONAL EDUCATION CERTIFICATION
FELLOWSHIP PROGRAM

§ 105.431 Purpose.
The purpose of the vocational educa-

tion certification fellowships Is to provide
opportunities for:

(a) Certified teachers who have been
trained to teach in other fields to become
vocational educators If those teachers
have skills and experience in vocational
fields for which there is a need for voca-
tional teachersand for which they can
be trained to be vocational educators;
and
(Sec. 172(a) (2); 20 U.S.C. 2402.)

(b) Persons in industry, business, and
agriculture who have skills and experi-
ence in vocational fields for which there
is need for vocational educators (but who
donot necessarily have baccalaureate
degrees) to become vocational educa-
tors.
(Interprets Sec. 172(a) (3); 20 U.S.C. 2402.)
§ 105.432 Awards to two categories of

fellows.
The Commissioner Is authorized to

award fellowships to two categories of
persons for undergraduate study In in-
stitutions of higher education:

(a) Persons who are or have been
certified by a State as teachers in ele-
mentary and secondary schools, commu-
nity and junior colleges, and other thir-
teenth and fourteenth year programs
within the ten-year period prior to the
current closing date for applications un-
der this program and who:

(1) Have or have had skills and experi-
ence in vocational fields for which there
is a need for vocational teachers and for
which they can be trained to be voca-
tional educators; and

(2) Are unable to find employment in
their field of previous training.
(Sec. 172(c) (1). (c) (1) (A); 20 U.S.C. 2402.)

(b) Persons (not necessarily baccalau-
Teate degree holders) employed in In-
dustry, business, or agriculture who:

(1) Have skills and experience in vo-
cational fields in which there is a need
for vocational educators; and

(2) Have been accepted by a teacher
training institution for enrollment in a
program which will assist them in be-
coming vocational educators.
(sec. 172(c) (1) (B); 20 U.S.C. 2402.)"

§ 105.433 Fellowship period.
Fellowships will be made for periods

not to exceed 24 months.
Sec. 172(c) (2) (A); 20 U.S.C. 2402.)
§ 105.434 Application procedures.

(a) Submission of applications. Any
eligible individual who wishes to receive
a vocational education certification fel-
lowship shall submit an application to
the Commissioner and send one copy of
the application to the State board for
vocational education for the State in
which the applicant is a resident.

(b) Role of the State board. The State
board, with advice from the State ad-
visory council, from other agencies in-
volved in State planning and reporting,
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and from representatives of vocational
education programs In Institutions of
higher education, will:

(1) Review the applications;
(2) Collect advice as to the merits of

each application;
(3) Advise the Commissioner as to the

merits of each application; and
(4) Forward all applications and

statements of advice to the Commis-
sioner for review and decision by the
Commissioner.
(Implements Sec. 172(c) (1); 20 U.S.C. 2402;

.HR. Rept. No. 94-1085, p. 64.)
§ 105.435 Equitable geographical distri-

bution.
In order to meet the needs for qualified

vocational education personnel in all the
States, the Commissioner, without using
any pre-determined formula for alloca-
tion among the States, but after applica-
tions have been reviewed and scored on
their merits will make certification fel-
lowship awards in an equitable manner
among the States, taking into account
such factors as:

(a) The State's vocational education
enrollment; and

(b) The incidence of youth unemploy-
ment and school dropouts in the State.
(Sec. 172(c) (4); 20 U.S.C. 2402.)

§ 105.436 Stipend to fellows.
(a) Academic year. Each person

awarded a fellowship is entitled to re-
ceive a stipend of:

(1) $4500 for each academic year of
full-time study at the -institution of
higher education to which that person is
assigned for the fellowship" period; and

(2) $675 for each academic year for
each dependent.

(b) Summer session. An additional
stipend may be awarded of:

(1) $900 for full-time summer study
at the same institution of higher educa-
tion; and

(2) $170 for this period for each de-
pendent.
(Implements Sec. 172(c)(2) (A); 20 U.S.C.
2402.)

§ 105.437 Conditions for continued eli-
gibility.

(a) Satisfactory participation. A re-
cipient of a fellowship may continue to
receive payment under § 105.436 only
daring such period as the Commissioner
finds that the recipient:

(1) Is maintaining satisfactory pro-
ficiency in study or research in the field
of vocational education in an institution
of higher education;

(2) Is devoting essentially full time to
such study or research; and

(3) Is not engaging in gainful employ-
ment, other than part-time employment
in teaching, research, or similar activi-
ties endorsed by that institution and
approved by the Commissioner.
(Implements See. 172(c) (5); 20 U.S.C. 2402;
HR. Rept. No. 94-1085. pp. 55-56.)

(b) Employment limitations. The
limitation with respect to employment
set forth in paragraph (a)(3) of this
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section does not apply to the period of
time between an academic year and -a
summer session, or between academic
years if a stipend is not received under
§ 105.436(b) for full-time summer study.
(Interprets Sec. 172(c) (5); 20 U.S.C. 2402.)

§ 105.438 Payment conditioned on ap-
propriation.

Fellowship payments under § 105.436
after the first year of the fellowship
period (in case of awards made for a
period exceeding twelve months) are
subject to the continued availability of
Federal funds under section 172 of the
Act.
(Interprets See. 172; 20 U.S.C. 2402.)
§ 105.439 Institutional allowance.

.(a) The Commissioner will (in addi-
tion to the stipends paid to a fellowship
recipient under § 105.436) pay an insti-
tutional allowance to the institution of
higher education at which the recipient
is pursuing his or her course of study in
an amount of $2,000 per participant per
academic year, with aji additional $500
per participant for full-time study dur-
ing the summer session;

(b) The institutional allowance is
made in lieu of tuition and all non-re-
fundable fees and deposits that would
otherwise be required of the fellow; and

(c) Any portion of the institutional
allowance In excess of the normal tuition,
non-refundable fees, and deposits at-
tributable to the fellow shall be used by
the institution to improve the program
of vocational education in that institu-
tion.
(Implements Sec. 172(c) (2) (B); 20 U.S.C.
2402.)
§ 105.440 Institutional eligibility and

approval.
The Commissioner will approve the vo-

cational education fellowship program of
an institution of higher education only
upon finding that:

(a) The program is capable of en-
abling unemployed certified teachers or
persons from business, industry, or agri-
culture to become certified vocational
education teachers;
(Interprets Sec. 172(c) (1) (B); 20 U.S.C.
2402.)

(b) The institution offers a program
in vocational education which is suffi-
ciently comprehensive to meet, at- the
undergraduate level, the requirements
for certification of the applicant in the
State where the institution is located;

(c) In the case of applicants seeking
certification in a barticular area of study
designated by the Commissioner as being
In need of additional personnel, the insti-
tution is capable of preparing students
for certification in that particular area;
(Implements Sec. 172(c) (7); 20 U.S.C. 2402.)

(d) The fellow will receive education
and training of the same type as that
offered by the institution to undergradu-
ate students preparing to become voca-
tional education teachers; and

(e) The undergraduate- program in
vocational education includes adequate
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support services and disciplines, such as
education administration, guidance and
counseling, special education for the
handicapped, research, and curriculum
development.
(Implements Sec. 172(c) (3); 20 U.S.C. 2402.)

§ 105.441 Teaching fields in need of ad-
ditional teachers.

The Commissioner will publish, before
the beginning of each fiscal year, a listing
of the, areas of teaching in vocational
education where there are or will be
shortages of personnel and will, to the
maximum degree possible, award fellow-
ships under § 105.432 to applicants seek-
ing to become teachers in the areas
identified.
(See. 172(c) (7); 20 U.S.C. 2402.)

§ 105.442 Content of applications.
(a) For certified teachers. Each certi-

fied teacher applicant shall provide in
his or her application evidence of:

(1) Certification as a teacher in an
elementary or secondary school or junior
or community college or other thirteenth
and fourteenth grade program within
the ten-year period prior to the current
closing date for applications under this
program; and

(2) Past or current skills and experi-
ences in the vocational field(s) in which
there is a need for additional educators
and for which he or she seeks training
as a vocational educator; and

(3) Inability to find employment in
his or her field of previous certification.(b) For applicants not certified as
teachers. Each applicant who has not
been a certified teacher shall provide in
his or her application evidence of:

(1) The nature and duration of his or
her employment in business, agriculture,
or industry; and
(Interprets Sec. 172(c) (1) (B); 20 U S.C.

2402.)

(2) Having skills and experiences in
one of the vocational areas where voca-
tional educators are needed.
(Sec. 172(c) (1) (B); 20 U.S.C. 2402.)

(c) Assurance by the institution. The
institution of higher education desig-
nated in the application for a fellowship
shall provide in that application an as-
surance that the:

(P. Applicant has been accepted for,
enrollment in the program of vocational
education designated in the application;
and the

(2) Institution meets the requirements
for institutional eligibility set forth in
paragraphs (a) through (e) of § 105.440.
(Implements Sec. 172(c) (3); 20 U.S.C. 2402.)

§ 105.443 Technical review criteria.
The Commissioner will use the follow-

ing criteria in reviewing formally trans-
mitted applications. The criteria in 45
CFR 100a.26(b) do not apply to this pro-
gram. A segment or segments of an ap-
plication should address each criterion.
Each criterion is weighted and includes
the maxiitum score that can be given to
an application in. relation to the criteria.

The maximum ,score for the criteria is
100 points, and the maximum weight for
each criterion Is listed below. An appli-
cation must receive a minimum of 50
points to be considered for funding,

(a) Academic- ability. (Maximum 25
points.) The applicant provides evldence
of his or her level of ,academic achieve-
ment and academic ability. This may in-
clude: (1) Transcripts of grades earned
in secondary school and, where appropri-
ate, college; (2) Results earned on spe-
cific skill aptitude tests; and (3) Results
of other' tests, where appropriate.

(b) Vocational skills. (Maximum 35
points.) The applicant provides evidence
of his or her performance in a work
situation requiring vocational skills.
This may include: (1) Letters of recom-
mendations of previous employers or
others, as appropriate; (2) Results of Na-
tional Occupational Competency Testing
Institute, where appropriate; (3) Certifi-
cates or diplomas, as appropriate; and
(4) Work related experience, Including
teaching, where appropriate.

(c) Communication skills. (Maximum
15 points.) The applicant provides evi-
dence of experience in activities requir-
ing oral and written language skills. This
may include:

(1) Public speaking experience to pro-
fessional, community, or other groups.,

(2) Articles published in newspapers,
-professional or popular journals; and

(3) Other written materials such as
reports, abstracts, or other materials,
where appropriate.

(d) Human relations skills. (Maximum
15 points.) The applicant presents evi-
dence of skills In Interpersonal relations.
This may include experience with: (1)
Professional groups; (2) Community
groups; (3) Volunteer groups: (4) Work
related organizations; (5) Members of
minority groups, the disadvantaged, and
handicapped persons; and (6) Other
groups, as appropriate.

(e) National need. (Maximum 10
points.) The applicant describes in writ-
ing his or her goals, objectives, and as-
pirations in vocational education and
their relationship to national needs in
vocational education with particular
reference to the elimination of sex
stereotyping and working with the fol-
lowing populations: (1) Disadvantaged
persons; (2) Members of minority
groups; and (3) Handicapped persons.
(H.R. Rept. No. 94-1085, p. 55.)

(f) Additional factors. In addition to
the criteria listed above, the Commis-
sioner will consider the following fac-
tors: (1) Equitable distribution ainong
males and females; (2) Geographical
distribution; (3) Membership in minor-
ity groups; and (4) The applicant's in-
tention to become certified in a voca-
tional field not traditionally open to
persons of the applicant's sex, or to be-
come certified in a new field or one not
commonly taught.
(Implements 'Sec. 101(3), 172(b)(4); 20
U.S.C. 2301, 2402; H.R. Rept. No. 04-1085, p,
55.)
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Subpart 4-Emergency Assistance for Re-
modeling and Renovating of Vocational
Education Facilities

§ 105.501 Purpose.
The purpose of this program is to pro-

vide emergency assistance to local edu-
cational agencies in urban and rural
areas which are unable to provide voca-
tional education designed to meet today's
manpower needs due to the age of their
vocational education facilities or the ob-
solete nature of the equipment used for
vocational training. The purpose is- to
assist those local educational agencies in
the modernization of facilities or equip-
ment and the conversion of academic fa-
cilities necessary to assure that the
facilities will be able to offer vocational
education programs which give reason-
able promise of employment.
(Sec. 191; 20 U.S.C. 2441.)

§ 105.502 Eligible applicants.

(a) Any local educational agency in
an urban or rural area is an eligible ap-
plicant.
(See. 193(a); 20 U.S.C. 2443.)

(b) "Rural area" means an area
which is not included within a Standard
Metropolitan Area (as defined by the
U.S. Bureau of Census) and which is not
within or coterminous with, a city, town,
borough, or village, or other subounty
political unit, the population of which
exceeds 2,500.
(c) "Urban area" means -an area

within a city, town, or borough with a
population of over 100,000.
(Implements Sec. 198(a); 20 U..C. 2443.)

§ 105.503 Content of applications.
An application for a grant or assist-

ance contract shall set forth:
(a) A description of the facility to be

remodeled or renovated, including:
(1) The date of completion of con-

struction of the facility (or the part of
the facility to be remodeled or reno-
vated) ;

(2) The extent of remodeling or reno-
vation necessary to enable the facility to
provide a modern program of vocational
education;
. (b) A description of the equipment to

be replaced or modernized and reference
to the particiular purpose for which the
equipment will be used;
(c) A description of the extent to

which the modernization or conversion
of facilities and equipment will be con-
sistent with, and further the goals of, the
five-year State plan, including the
elimination of sex and racial bias and
sex stereotyping in vocational education
programs;
(d) The financial ability of the local

educational agency to undertake the
modernization without Federal assist-
ance;
(Implements Sec. 193(a) (1)-(4); 20 U.S.C.
2443.)

(e) Assurance that the facility to be
remodeled or renovated will meet stand-
ards adopted pursuant to the Architec-
tural Barriers Act;

(See. 193(a) (5); 20 U.S.C. 2443; 42 U.S.C.
4151-41560.)

WL) The extent of State and local funds
available to match Federal funds to-
gether with the sources and amounts of
the funds;

(g) Such other information as the
State board determines to be appro-
priate.
(See. 103 (a) (6), (7); 20 U.S.C. 2443.)

(h) The reasons why renovation or
remodeling rather than replacement is
planned or why some other facility is
not available;

(I) The cost of each major item of
renovation or remodeling; and

(j) Facts showing that renovation or
remodeling is cost effective.
(Implements Sec. 193(a) (8); 20 U.S.C. 2443.)

§105.504 Submission of applications
through the State board.

An applicant shall send the applica-
tion to the Commissioner through the
State board.
(Sec. 193 (a); 20 U.S.C. 2443.)

§ 105.505 Technical review criteria.
(a) The Commissioner will rank all

applicants according to their relative
need for assistance.
(Sec. 193(C); 20 U.S.O. 2443.)

(b) The relative need for assistance
will be determined by the following cri-
teria (total 100 points):

(1) The age or obsolesence of the fa-
cilities and equipment for which assist-
ance is sought (maximum 17 points);

(2) The rate of youth unemployment
in the labor market area served by the
local educational agency (maximum 12
points) ;

(3) The number of youth aged seven-
teen through twenty-one residing in the
labor market area served by the local
educational agency who are unemployed
(maximum 12 points);

(4) The percentage such youth repre-
sent, as compared with the vocational
education enrollment in the local educa-
tional agency (maximum 12 points);

(5) The ability of the facility to com-
Ply with the standards adopted pursuant
to the Architectural Barriers Act (max-
imum 5 points);
(Sec. 193(b) (1) (A) through (E); 20 U.S.C.
2443; 42 U.S.C. 4151 through 41 0.)

(6) The need for the proposed facil-
ities or equipment In relation to the em-
ployment needs of the State or labor
market area (maximum 12 points);

(7) Adequacy of the proposed facili-
ties or equipment for the training or ed-
ucational requirements of the specific
vocational training program(s) to be ac-
commodated by the proposed facilities
or equipment (in terms of linedrawings
and educational specifications) (maxi-
mum 10 points);

(8) Evidence that the proposed reno-
vation or remodeling or eqilpment is
economical and Is not elaborate or ex-
travagant (maximum 5 points);

(9) Evidence that the planned reno-
vation or remodeling is a more cost-
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effective approach than replacement
(maximum 5 points): and

(10) Evidence that the local educa-
tional agency does not have the financial
ability to undertake the proposed project
without Federal assistance, and the
ability of the State education agency and
the local education agency to match pro-
posed Federal funds (maximum 10
points).
(Implement-, Sec. 192(b) (1); 20 U.S.C. 2142.)

c) In approving applications, the
Commissioner will consider the degree
to which the modernization of facilities
and equipment proposed in the applica-
tion affords promise of achieving the
goals set forth in the approved five-year
State plan.
(Sec. 193(b) (2); 20 U.S.C. 2443.)

105.506 Payments to local educational
agencies.

(a) The Commissioner will pay 75 per-
cent (except as noted in paragraph (b))
of the cost of approved applicationz in
the order they are ranked under
§ 105.505(b).
(Sec. 193(c); 20 U.S.C. 2443.)

(b) The Commissioner may waive the
75 percent limit and may pay up to the
full cost of the project upon the Com-
missloner's finding, in writing, 'that a
local educational agency with an ap-
proved application is suffering from ex-
treme financial need and cannot, because
of the '75 percent limit, participate in the
program.
(Sec. 193(e): 20 U.S.C. 2443.)

c) Applications will be funded until
the appropriation is exhausted.

(d) he Commissioner will reserve
from the appropriation for the fiscal
year for which the application is made
an amount sufficient to pay the entire
Federal share'of each approved project
and will obligate that amount from the
appropriation even though the project
may not be completed within the fiscal
year.
(interpretsSec. 194(a): 20 U..C. 2444.)

(e) The Commissioner will pay ap-
proved applicants in advance or by way
of reimbursement, or in installments
consistent with HEW practices.
(Sec. 194 (b) i 20 U.S.C. 2444.)

105.507 Construction requirements.

The Office of Education's regulations
for the Commissioner's direct project
grant and contract programs (45 CFR
Part 100a shall apply to projects for as-
sstance under this program, particularly
the Commissioner's regulations on
"Bonding and Insurance" (45 CFR Part
100a. Subpart J, §§ 100a.120-122) and on
"Construction Requirements" (Subpart
K, H 100a.155-192), (45 CFRPart 100a).
In addition, the non-discrimlnation pro-
visions in 45 CFR Part 80 apply. This in-
cludes 45 CFR 80.3(b) (3) which provides
that, in determining the site or location
of the facility, a recipient may not make
selections with the effect of excluding in-
dividuals from, denying them the bne-
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fits of, or subjecting them to discrimina-
tion on the grounds of race, color, or
national origin.
(Implements Sec. 193; 20 U.SBC. 2443.)

Subpart 5-Bilingual Vocational
, Education

BILINGUAL VOCATIONAL TRAINING PROGRAM

§ 105.601 Purpose.
The purpose of the" bilingual voca-

tional training program is to prepare
persons of limited English-speaking abil-
ity to perform adequately in an environ-
ment requiring English language skills
and to fill the critical need for more and
better trained persons in occupational
categories vital to both the persons and
the economy. Funds available- to the
Commissioner pursuant tb section 183 of
the Act may be used for making grants
or contracts for bilingual vocational
training programs.
(See. 181; 20 U.S.C. 2411; Conf. Rept. No. 94-
1701, p. 228.)
§ 105.602 Eligible programs,

Sixty-five percent of the funds avail-
able under section 183 of the Act may be
used by the Commissioner to award
grants or contracts for the cost of oper-
ating programs designed to carry out the
purposes set forth in § 105.601 in an
amount equal to the total sum expended
by the applicant for the purposes set
forth in the application. No cost sharing
is required. These programs include:

(a) Bilingual vocational training pro-
grams for persons who have completed
or left elementary or secondary school.
Programs for secondary school students
are not eligible;

(b) Bilingual vocational training pro-
grams for persons who have already en-
tered the labor market and who desire or
need training or retraining to achieve
year-round employment, adjust to
changing employment needs, expand
their range of skills, or advance in em-
ployment.
Training allowances for participants
in bilingual vocational training pro-
grams described in paragraphs (a) and
(b) of this section are an allowable cost.
Allowances are subject to the same con-
ditions and limitations as set forth in the
Department of Labor Regulations 29
CFR 95.34. Applicants may waive train-
ing allowances in accordance with the
waiver procedure in 29 CFR 95.34(j).
(See. 185; 20 U.S.C. 2415.)

§ 105.603 Eligible applicants.
The following agencies or institutions

are eligible for grants or contracts, ex-
cept item (f) being eligible only for con-
tracts:

(a) Local educational agencies;
(b) State agencies;
(c) Postsecondary educational insti-

tutions;
(d) Private nonprofit vocational

training institutions; and
(e) Nonprofit educational or training

organizations especially created to serve
a group whose language as normally
used is other than English; and
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Cf) Private for profit agencies and or-
ganizations.
(Sec. 184; 20 U.S.C. 2414.)

§ 105.604 Applications for grants -or
contracts.

(a) An applicant shall submit a copy
of the application to the State board at
the same time it is submitted to the Of-
fice of Education. The State board shall
submit its comments to the Office of
Education within 30 days after the clos-
ing date for applications.

(b) An applicant shall provide an as-
surance that the activities and services
for which assistance is sought will be
administered by or under the supervi-
sion of the applicant.

(c) An applicant shall set forth a bi-
lingual vocational training program of
such size, scope, and design as will make
a substantial contribution toward carry-
ing out the purposes described in § 105.-
601.

Cd) An applicant shall provide an as-
suranca that the program will include
instruction in the English language and
in the trainee's dominant language in
order to insure that participants in the
training will be assisted to pursue occu-
pations in work environments where
English is the language normally used.

(e) An -applicant shall submit an
amendment, if any, to the application
in the same manner as the applicant sub-
mitted the original application. A request
for funding by an applicant who has had
a prior award(s) shall include an eval-
uation of the previous project and will be
reviewed competitively with new appli-
cations.
(Sec. 184; 20 U.S.C. 2414; Sec. 189A(b); 20
U.S.C. 2420.)
§ 105.605 Review of applications.

(a) The Commissioner may approve
an application for assistance under the
bilingual vocational, training program
only if the application:

(1) Meets the requirements set forth
in § 105.604;

(2) Is consistent with the criteria set
forth in § 105.606; and

(3) Is submitted to the Commissionei
at the time, in the manner and contain-
ing the information the Commissioner
deems necessary, as set forth in the
Notice of Closing Date to be published
in the FEDERAL REGISTER.

(b) Prior to making awards in a State,
the Commissioner will? where feasible,
consult with the State board to achieve
equitable distribution, of assistance
among populations of persons of limited
English-speaking ability with the most
acute need for training within the State.
(Sec. 189A, 189B(a) (3); 20 U.S.C. 2420, 2421.)

§ 105.606 Technical review criteria.

The Commissioner will use the folt-
lowing criteria in reviewing formally
transmitted applications. These criteria
are consistent with 45 CFR 100a.26, Re-
view of Applications in the Office of Edu-
cation, General Provisions for Programs.
A segment or segments of an application
should address each criterion. Each cri-

terion Is weighted and includes the maxi-
mum score that can be given to an ap-
plication in relation to the criterion. The
maximum score for the criteria Is 100
points, and the maximum weight for
each criterion is listed below. An appli-
cation must receive a minimum of 30
points to be considered for funding.

(a) Need. (Maximum 10 points.)
(I) Describes the need for the pro-

posed bilingual vocational training;
(2) Provides specific evidence of the

need;
(3) Indicates specifically how the need

will be met; and
(4) Describes, where appropriate, on-

going and planned activities in the com-
munity relative to the need.

(b) Objectives. (Maximum 10 points.)
(1) Are significant and meet clearly

identified needs in bilingual vocational
training;

(2) Clearly describe the proposed
project outcomes; and

(3) Are capable of being measured
and attained.
(c) Plan. (Maximum 15 points.) The

plan clearly describes the way in which
the objectives will be accomplished by:

(1) The overall design for the pro-
posed project; and

(2) The specific procedures of each
segment of the design. Normally the plan
will include a description of:

(i) Proposed trainees,
(Ii) Recruiting procedures to be used:
(ii Training program including a de-

scription of both the bilingual vocational
training and the language instruction
which Is designed to assure that trainees
will acquire sufficient competency in
English to work In environments where
English Is the language normally used:
(iv) Support services to be offered to

trainees;
(v) Instructional materials to be used

In the proposed program;
(vi) Anticipated level of skill of thb

trainees at the end of the proposed
training;

(vii) Activities to be used in aiding
trainees to secure employment, if appro-
priate; and

(viii) Tests to be used in the proposed
program components.

d) Management plan. (Maximum 8
points.) The management plan ade-
quately describes the way in which per-
sonnel and resources will be used to ac-
complish each component of the plan
developed in criterion (c).

(e) Evaluation plan. (Maximum 12
points.) The plan Includes valid and re-
liable procedures for assessing and docU-
menting the bilingual vocational train-
ing program and the progress of the
trainees.

(f) Applicant's staff competencies and
experience. (Maximum 25 points.) The
application clearly describes:

(1) The pnames aild qualifications (in-
cluding project management qualifica-
tions) of the project director, profes-
sional staff, consultants, and advisory
groups;

(2) Time commitments planned for
the project director, staff, advisory
groups, and any consultants;
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(3) Evidence of -past and successful
experience of the proposed project direc-
tor and key staff members in similar or
related projects; and

(4) Staff competencies that are essen-
tial for the proposed# project including
proficiency in the language f the
trainees.

(g) Budget and cost effectiveness.
- (Maximum 10 points.)

(1) The application provides a justi-
fiable and itemized statement of cost
which is substantiated by line items in
the proposed budget and is cost effective;

(2) The application includes infor-
mation concerning the average cost per
trainee.

(b) Institutional capability and com-
mitment. (Maximum 10 points.) The ap-
plication provides adequate evidence of:

(1) Institutional experience and com-
mitment to the proposed work;

(2) Appropriate facilities and equip-
ment necessary for the proposed project;
and

(3) Documented assurance of support
from cooperating agencies, institutions,
or community groups where applicable
for successful implementation of the
project.
(Implenents Sec. 189A; 20 U.S.C. 2420.)

§ 105.607 Additional application review
factors.-

In addition to the criteria listed in
§ 105.606, the Commissioner may utilize
factors such as the following in making
decisions regarding whether to fund'ap-
plications. (a) Duplication of effort; (b)
Duplication of funding; and (c) Evi-
dence that an applicant has not per-
formed satisfactorily on previous proj-
ects.
(Implements Sec. 181; 20 U.S.C. 2411.)

BILINGUAL VOCATIONAL INSTRUCTOR TaAN-
ING PROGRAA

§ 105.611 Purpose.
The purpose of the bilingual vocational

instructor training program is to pro-
vide training programs to meet the crit-
ical shortage of instructors possessing
both the job knowledge and skills and
the dual language capabilities required
for adequate instruction of persons
handicapped by their limited English-
speaking ability. Funds available to the
Commissioner pursuant to section 183 of
the Act may be used for making grants
or contracts for bilingual vocational in-
structor training programs.
(Sec 186; 20 U.S.C. 2416.)

§ 105.612 Eligible programs.
Twenty-five percent of the funds

available under section 183 of the Act
may be used by the Commissioner to
award grants or contracts for the cost
of conducting training for instructors of
bilingual vocational training programs
in an amount equal to the total sum ex-
pended by the applicant for the purposes
set forth in that application. No cost
sharing is required. These programs in-
elude:

(a) Pre-servIce training programs de- an evaluation of the previous projectsigned to prepare persons to participate and will be reviewed competitively with
in bilingual vocational training or bl- new applications.
lingual vocational education as: (1) In- S-cc. 289A; 20 U.S.C. 2420.)
structors; (2) Aides; and (3) Ancillary
personnel such as guidance personnel 5 105.615 Review of applications.
and counselors. (a) The Commissioner may approve

(b) In-service and developmental an application for assistance under theprograms designed to enable instruc- bilingual vocational instructor training
tional and ancillary personnel to con- program only if the application:tinue to improve their qualifications (1) Meets the requirements set forth
while participating In bilingual voca- In § 105.614;
tional training programs; fellowships or (2) Is consistent with the criteria settraineeships for persons engaged In ac- forth in § 105.616; '
tivities described in (a) and (b) are an (3) s submitted to the Commissionerallowable cost. A fellowship is an award at the time, in the manner and contain-to an individual student made by a ing the information the Commissionergranting agency of the Department. A 'deems necessary, as set forth in the No-traineeship is an award to an institution tice of Closing Date to be published in
for student support (stipends or allow- the F=RnAL REGisT.
ances) and for institutional support (4) The applicant institution actually(either in a predetermined amount or has an ongoing vocational training pro-based on actual costs). gram In the field in which persons are
(Sec. 186; Sec. 187; 20 U.S.C. 2416; 20 U.S.O--beIng trained; and
2417.) (5) The applicant institution can pro-

vide instructors with adequate languageS105.613 Eligible applicants. capabilities in the language other thanThe following categories of agencies English to be used in the bilingual yoca-
or institutions are eligible for grants or tiona training program for which per-
contracts, except Item c) being eligible sons are being trained.
only for contracts: (a) State agencies; (b) Prior to making awards In a State,(b) Public and private nonprofit educa- the Commissioner will, where feasible,tional institutions; and c) Private-for- consult with the State board to achieveprofit educational institutions. equitable distribution of assistance
(Sec. 186. 20 SUo. 2416.) among populations of persons of limited

English-speaking ability with the most§105.614 Applications for grants or acute need for training within the State.
contracts. (Secs. 183A. 189B(a) (3); 20 U.S.C. 2420.(a) An applicant shall provide an as- 2421.)

surance that the activities and services §105.616 Technical review criteria.
for which assistance is sought will be
administered by or under the supervision The Commissioner will use the follow-
of the applicant. ing criteria in reviewing formally trans-

(b) An applicant shall set forth in the mitted applications. These criteria are
application a bilingual vocational in- consistent with 45 CFA 100.26, Review of
structor training program of a type de- Applications in the Ofce of Education,
scribed in § 165.612; General Provisions for Programs. A seg-

(c) An applicant shall describe In the ment or segments of an application
application the capabilities of the appl-, should address each criterion. Each cri-
cant institution in terms of: terion is weighted and includes the maxi-

(1) A listing of the vocational train- mum score that can be given to an ap-
ing or vocational education courses pf- plication In relation to the criterion. The
fered by that Institution; maximum score for the criterion is 100

(2) Appropriate accieditation by re- points, and the maximum weight for
gional or national associations, if any; each criterion Is listed below. An appli-

(3) Approval by appropriate State cation must receive a minimum of 30
agencies of the courses offered; and points to be considered for funding.

(4) Qualifications of the principal stag . (a) Need. (Maximum 10 points) The
who will be respofisible for the training need section clearly: (1) Describes the
program, need for the proposed instructor train-

(d) An application shall describe ng; (2) Provides specific evidence of the
clearly (and In detail) In the application need; (3) Indicates specifically how the
the trainees in terms of the: need will be met; and (4) Describes,

(1) Minimum qualifications of the per- where appropriate, ongoing and planned
sons to be enrolled in the training pro- activities In the community relative to
gram; the need.

(2) Selection process of the trainees; (b) Objectives. (Maximum 10 points)and The objectives are related to the problem(3) Amounts of fellowships or train- and: (1) Are significant for pre-serviceeeships, if any, to be granted to the per- or In-service training; (2) Clearly de-sons enrolled. sarlbe the proposed training program;
(e) An applicant shall submit an and (3) Are capable of being measured

amendment, if any, to the application and attained.
in the same manner as the applicant (c) Plan. (Maximum 15 points) Thesubmitted the original application. A re- plan clearly describes the way in whichquest for funding by- an applicant who the objectives will be accomplished byhas had a prior award(s) shall include the: (1) Overall design for the proposed
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project; (2) Specific procedures of each
segment of the design in terms of accom-
plishing the objectives; (3) Normally the
plan will include:

(i) Description of the training pro-
gram, including all program compo-
nents;

(ii) Description of the minimum
qualifications of the persons to be en-
rolled in the training program;

(III) Description of the selection proc-
ess and the amounts of the fellowships or
traineeships, if any, to be granted to per-
sons enrolled in the program;

Civ) Evidence that the applicant in-
stitution actually has an ongoing voca-
tional training or vocational education
program in the field for which persons
are to be trained, including a listing of
the vocational courses offered by the in-
stitutions;

Cv) Evidence that the applicant .in-
stitution can provide instructors with
adequate language capabilities in the
language other than English to be used
in the bilingual job training program for
which the persons are being trained; and

(vi) Evidence that a need exists for
instructors who will receive training in
the proposed project.

(d) Management plan. (Maximum 8
points) The management plan* ade-
quately describes the way in which per-
sonnel and resources will be used to ac-
complish each component of the plan
developed In criterion (c).

(e) Evaluation plan. (Maximum 12
points) The plan includes rigorous pro-,
cedures for assessing and documenting
the instructor training program includ-
ing both the vocational component and
the language component.

(f) Applicant's staff competencies and
experience. (Maximum 25 points) The
application clearly describes:

(i) The names and qualifications (in-
cluding project inanagement qualifica-
tions) of the project director- -profes--
sional staff, consultants, and advisory-
groups;

(2) Time commitments planned for
the project director, key staff, advisory
groups, and any consultants;

(3) Evidence of past and successful
experience of the proposed project direc-
tor and key staff members in similar or
related projects; and

(4) Staff competencies that are essell-
tial for the proposed project, including
proficiency in English and in the lan-
guage other than English.

(g) Budget and cost effectiveness.
(Maximum 10 points.) The application
provides a Justifiable and itemized state-
ment of cost which is substantiated by
line items in the proposed budget and
appears to be cost effective.

(h) Institutional capability and com-
mitment. (Maximum 10 points.) The ap-
plication provides adequate evidence of:

(1) Institutional experience and com-
mitment to the proposed work;

(2) Appropriate facilities and equip-
ment necessary for the proposed proj-
ect;

(3) Appropriate accreditation of the
applicant institution by regional or naL
tional associations and approval by ap-

propriate State agencies of the, courses
offered; and

(4) Documented assurance of support
from cooperating agencies, institutions,
or community groups where applicable
for successful implementation of the
project.
(Implements Sec. 189A; 20 U.S.C. 2420.)

§ 105.617 Additional application review
factors.

In addition to the criteria listed in
§ 105.616, the Commissioner may utilize
factors such as the following in making
decisions regarding-whether to fund ap-
plications.

(a) Duplication of effort;
(b) Duplication, of funding; and
(c) Evidence that an applicant has

not Performed satisfactorily on previous
projects.
(Implements Bec. 101; 20 -US.C. 2411.)

BILINGUAL VOCATIONAL INSTRUCTIONAL'
'MATERIALS, METHODS, AND TECHNIQUES

PROGRAM -
§ 105.621 Purpose.

The purpose of the bilingual voca-
tional instructional materials, methods,
and techniques program is to develop
instructional materials and encourage
research programs and demonstration
projects to meet the critical shortage
of such instructional materials suitable
for bilingual vocational: training pro-
grams. Funds available to the Commis-
sioner pursuant to section 183 of the Act
may be used for making grants or- con-
tracts for bilingual vocational Instruc-
tional materials, methods, and tech-
niques..
(See. 188; 20 U.S.C. 2418.)

§-105.622 Eligible programs.
Ten percent of the funds available

under section 183 of the Act may be used
by the Commlssioner-to award grants or
contracts for the cost of developing and
testing instructional materials, methods,
or techniques for bilingual vocational
training in an amount equal to the total
sum expended by the application for the
purposes set forth in that application. No
cost sharing is required. These program
include:

(a) Research in bilingual vocational
training;

(b) Development of Instructional ma-
terials;

(c) Training programs designed to
familiarize State agencies and training
institutions with, research findings and
successful pilot and demonstration proj-
ects in bilingual vocational training;

(d) Experimental, developmental, and
pilot programs 'nd projects designed to
test the effectiveness of research find-
ings; and

(e) Other demonstration and dis-
semination projects in bilingual -voca-,
tional training.
(See. 189; 20 U.S.C. 2419.)

§ 105.623 Eligible applicants.
The following categories of agencies

or institutions are eligible for grants or

contracts, except Items (e) and (f) being
eligibile only for contracts: (a) State
agencies; (b) Public educational institU-
tions; (W) Private educational institu-
tions; Cd) Nonprofit organizations; (e)
Private-for-proflt organizations; and
(f) Individuals.
(Sec. 188; 20 U.S.C. 2418.)

§ 105.624 Applications for grants or
contractS.

(a) An applicant shall provide an as-
surance that the activities and services
for which assistance is sought will be
administered by or under the superivislon
of the applicant.

(b) An applicant shall set forth in
the application a bilingual vocational
instructional materials, methods, and
techniques program of a type described
in § 105.622.

(c) An applicant shall set forth in
the application the qualifications of the
staff who will be responsible for the
program for which assistance is sought.
(d) An applicant shall submit an

amendment, if any, to the application
in the same manner as the applicant sub-
mitted the original application. A request
for funding by an applicant who has had
a prior award(s) will be reviewed com-
petitively with new applications.
(Sec. 189A; 20 U.S.O. 2420.)
§ 105.625 Review of applications.

The Commissioner may approve an
application for assitance under the bi-
lingual vocational instructional mater-
ials, methods, and techniques program
only If the application:

Ca) Meets the requirements set forth
in § 105.624;

(b) Is consistent with the criteria sot
forth in 105.626; and

(c) Is submitted to the Commissioner
at the time, in the manner and contdin-
ing the information the Commissioner
deems 'necessary, as set forth in thd
Notice of Closing Date to be published
In the FEDERAL REGISTER.

(Sec. 189A; 20 US.C. 2420.)

§ 105.626 Technical review criteria.
The Commissioner will use the follow-

ing criteria in reviewing formally trans-
mitted applications. These criteria are
consistent with 45 CFR 100a.26, Review
of Applications in the General Provi-
sions for Office of Education Programs,
A segment or segments of an application
should address each criterion. Each
criterion is weighted and Includes the
maximum score that can be given to
an application in relation to the criter-
ion. The maximum score for the criteria
is 100 points, and the maximum weight
for each criterion is listed below. An
application must receive a minimum
score of 50 points to be considered for
funding.

(a) Need. (Maximum 20 points)' The
need section clearly: o

(1) Describes the national significance
and the need in bilingual vocational
training for the proposed project;

(2) Provides specific evidence of the
need;
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(3) Indicates specifically who or what tions) of the project director, key pro-

will be helped; and fessional staff, advisory groups, and con-
(4) Describes the problem rather than sultants; .

the symptoms of the problem. (2) Time commitments planned for the
- (b) Literature review. (Maximum 5 project by the project director, key staff,
points) The literature review is suf- advisory groups, and consultants;
ciently comprehensive to: (3) Evidence of past and succemsful

(1) Establish the basis for the prob- experience of the proposed project di-
lem; rector and key staff members in similar

(2) Describe the problem in contrast or related projects; and
to the symptoms of the problem; (4) The competencies that are re-

(3) Provide a strong conceptual quired for the proposed project.
framework for the proposed objectives (I) Budget and cost effectiveness.
and proposed plan, including the general (Maximum 5 points.) The application
design and specific procedures of the provides a justifiable and Itemized state-
proposed plan, along with the manage- ment of cost which is substantiated by
ment, evaluation, dissemination, and line items in the proposed budget and
training procedures (when appropriate); appears to be cost effective with respect
and to proposed results, products, or out-

(4) Describe what has been done pre- comes.
viously to alleviate the problem and () Applicant's capability and com-
point out the gaps that will be al- mitment. Maximum 5 points.) The ap-
leviated by this specific, proposed work. plication provides adequate evidence of:

(c) Objectives. (Maximum 10 points) (1). Institutional or Individual's ex-
The objectives are related to the prob- perlence and commitment to the pro-
lem and: (1) Are significant for bilin- posed work;
gual vocational training; (2) Clearly de- (2) Appropriate facilities and equip-
scribe proposed project outcomes; (3) ment; and
Are capable of being attained; and (4) (3) Documented assurance of support
-Are measurable, from cooperating agencies, local educa-

(d) Plan. (Maximum 15 points) The tional agencies or postsecondary institu-
plan clearly describes: tions, business, industry, and labor, where

(1) The overall design for the pro- applicable for successful implementation
posed project; and of the project.

(2) The specific procedures by which (Implements Sec. 189A; 20 U.S.C. 2420.)
each objective will be accomplished. § 105.627 Additional application review
Normally the plan will include: § a0r.

(i) Precise definitions of terms; (ii) factors.
Description of the characteristics and In addition to the criteria listed in
number of subjects; (iII) Sampling pro- § 105.626, the Commissioner may utilize
cedures and control groups; (iv) Instru- factors such as the following in making
mentation; and (v) Statistical and ana- decisions regarding whether to fund
lytical procedures, applications.

(e) Management plan. (Maximum 10 (a) Duplication of effort;
points). The management plan ade- (b) Duplication of funding; and
quately describe the way in which per- (c) Evidence that an applicant has not
sonnel and resources will be used to ac- performed satisfactorily on previous
complish each component of the plan projects.
developed in criterion (c). (Implements Sec. 181; 20 U.S.C. 2411.)

(f) Evaluation p*lan. (Maximum 10
points.) The plan includes rigorous pro- x A
cedures for assessing and documenting DEFn-TONS
the impact of project results and end "Act" means the Vocational Education Act
products or outcomes in terms of the of 1963, Pub. L. 88-210, as amended by Title
achievement of- project goals and 3I of the Education Amendments of 1970.
objectives. Pub. L. 94-482, 00 Stat. 2168, 20 U.S.C. 2301

(g) Results, end products, outcomes, et seq.
and dissementation. (Maximum 10 (Secs. 101-195, 20 U.S.C. 2301 at seq.)
points.) The application clearly de- "A int tIon" means actvitie3 of a
scribe: State or an eligible recipient nececzary for

(1) 'What will be delivered to the g0v- the proper and efficient performance of Its
ernment; duties under the Act. Including supervlsion.

(2) The format in which the results, but, not Including ancillary Services.
products, or outcomes will be delivered (Sec. 195 (20); 20 -. S.C, 2401.)
to the government; "Adult program" means (for reporting

(3) The way in which results, prod- purposes) vocational education for persons
ucts, or outcomes will be developed or who have already entered the labor market
provided for dissemenation purposes to or who are unemployed or who have coam-
specified user populations, and pleted or left high school and who are not

(4) The procedures to be used in dis- described In the definition of "postsecondary
seminating the results, and products, or program."
outcomes at the local, State, and/or na- (Sec. 110(c); 20 U.S.C. 2461.)
tional levels.

(h) Applicant's staff competencies "Ancillary services" means activities which
and experience. (Maximum 10 points.) contrib"te to the enhancement of quality In

- The application clearly describes: vocational education programs, including nc-
(1) The names and qualifications (in- tivities such as teacher training and currlcu-

-eluding project management qualflca- lum development, but excluding admnln3stra-
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tion (except in consumer and homemaking
education under Section 150 of the Act).

(Implements Sec. 195(20); 20 U.S.C. 2461.)
"Area vocational education school" means:
(a) A specialized high school used exclu-

rarely or principally for the provision of vo-
cational education to persons who are avail-
able for study In preparation for entering the
labor market;

(b) The department of a high school ex-
clusively or principally u:ed for providing
vocational education in no lezs than five dif-
ferent occupational fields to persons who are
available for study In preparation for enter-
Ing the labor market: or

(c) A technical or vocational school used
exclusAvely or principally for the provision of
vo:ational education to persons who have
completed or left high school and who are
available for study In preparation for enter-
Ing the labor market; or

(d) The department or divIsion of a junior
college or community college or university
operating under the policies of the State
board which provides vocational education in
no le than fiv& different occupational
fields., leading to Immediate employment but
not nccsarlly leading to a baccalaureate de-

gree, if:
(1) The vocational prorams are available

to all residents of the State or an area of the
State designated and approved by the State
board; and

(2) In the cace of a school, department, or
division de--cribed in (c) or (d), It admits as
regular students both persons who have
completed high school and persons who have
left high school.

(Sec. 195 (2); 20 U.S.C. 2461.)

'fltngual vocational training" means
training or retraining in which instruction is
preoented In bath the English language and
the dominant language of the persons receiv-
Ing training and which is conducted as part
of a program designed to prepare individuals
of limited English-speaking ability for gain-
ful employment as cemisilled or skilled
v.orzers or technicians or subprofessionals In
recognized occupations and in new and
emerging oc cupations, but excluding any
program to prepare individuals for employ-
ment In occupations which require a bacca-
laureate or advanced degree; bilingual voca-
tional training includes guidance and
counseling (either individually or through
group instruction) in connection with such
training or for the purpose of facilitating
cccupational choices; instruction related to
the occupation or occupations for which the
students re In training or Instruction neces-
sary for students to benefit from such train-
ing* the training of persons engaged as, or
preparing to become. Instructors in a bi-
lingual vocational training program. and the
acquisition, maintenance, and repair of In-
atructional supplies, aids, and equipment,
but such term does not include the construe-
tion, acquisition, or initial equipment of
buildings or the acquisition or rental of land.
(Implements Sec. 181; 20 U.S.C. 2411)

"CErA" means the Comprehensive Em-
ployment and Training Act of 1973, Pub. L.
03-23, 87 Stat. 839, as amended.

"Commiloner" means the U.S. Commis-
doner of Education or the CommLssioner's
designee.
(Sec. 195(5); Sec. 421A(a) of GEPA; 20 U.S.C.
2401.)

"Construction" includes:
(a) Construction of new buildings:
(b) Acquisition, expansion, remodeling.

and alteration of existing buildings:
(c) Site grading and Improvement; and
(d) Architect fees.

(Sec. 195(4); 20U.S.C.2461.)
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"Cooperative education" means a program
of vocational education for persons who,
through written cooperative arrangements
between the school and employers, receive
instruction, including required academic
courses and related vocational instruction
by alternation of study in school with a job
in any occupational field, but these two ex-
periences mnst be planned and supervised
by the school and employers so that each
contributes to the student's education and
to his or her employability. Work periods, and
school attendance may be on alternate half
days, full days, weeks, or other periods of
time in fulfilling the cooperative program.

(Sec. 195 (18); 20 U.S.C. 2461.)

"Curriculum materials" means materials:
(a) Covering instruction in a course or

series of courses In any occupational field;
and

(b) Designed to prepare persons for em-
ployment at the entry level; or

(c) Designed to upgrade occupational com-
petencies of those previously or presently
employed in any occupational field.

(Sec. 195 (19); 20 U.S.C. 2461.)
"Disadvantaged" means:
(a) Persons (other than handicapped per-

sons) who:
(1) Have academic or economic disadvan-

tages; and
(2) Require special services, assistance, or

programs in order to enable them to succeed
in vocational education programs.

(Sec. 195(16); 20 U.S.C. 2461.)

(b) "Academic disadvantage," for the pur-
poses of this definition of "disadvantaged,"
means that a person:

(1) Lacks reading and writing skills;
(2) Lacks mathematical skills; or
(3) Performs below grade level.
(c) "Economic disadvantage," for the pur-

poses of this definition of "disadvantaged,"
means:

(1) Family Income Is at or below national
poverty level;

(2) Participant or parent(s) or guardian
of the participant is unemployed;

(3) Participant or parent of participant Is
recipient of public assistance; or

(4) Participant Is institutionalized or un-
der State guardianship.

(Interprets Sec. 195(16) ; 20 U.S.C. 2461.)

"Eligible recipient" means:
(a) A local educational agency, or
(b) A postsecondary educational Institu -

tion.

(Sec. 195(13); 20 U.S.C. 2461.)

"Financial ability," as used in section
106(a) (5) (B) (i) of the Act means the prop-
erty wealth per capita of local school dis-
tricts and of other public agencies having a
tax base or the total tax effort of the area
served by these schools and agencies as that
effort is a percentage of the income per
capita of those within the taxing body.

(Implements Sec. 106(a) (5) (B) (i); 20 U.S.C.
2306; H. Rept. No. 94--1085, p. 34.)

"Handicapped" means:
(a) A person who is:
(1) Mentally retarded;
(2) Hard of hearing;
(3) Deaf;
(4) Speech impaired;
(5) Visually handicapped;
(6) Seriously emotionally disturbed;
(7) Orthopedically impaired; or
(8) Other health impaired person, or per-

sons with specific learning disabilities; and
(b) Who, by reason of the above:
(1) Requires special education and related

services, and

(2) Cannot succeed in the regular voca-
tional- education program without special
educational assistance; or

(3) Requires a modified vocational edu-
cation program.

(Sec. 195(7); See. 602(1) of the Education
of Handicapped Act; 20 U.S.C. 2461; 20 U.S.C.
4001.)

"HEW" means the Department of Health,
Education, and Welfare.

(42 U.S.C. 3501.)

"High school program" means vocational
education for persons in grades 9 through 12.

(Implements Sec. 101; 20 U.S.C. 2461.)

"Industrial' arts education programs"
means those education programs:

.(a) Which pertain to the body of related
subject matter, or related courses, organized
for the development of understanding about
all aspects of Industry and technology, in-
cluding learning experiences involving ab-
tivities such as. experimenting, designing,
constructing; evaluating, and using tools,
machines, materials, and processes; and

(b) Which assist individuals in making
Informed and meaningful occupational
choices or which prepare them for entry into
advanced trade and industrial or technical
education programs.

(Sec. 195(15); 20 U.S.C. 2461.)

"Institution of higher education" means
institution of higher education as defined
in section 1201(a) of the Higher Education
Act.

(See. 1201(a) of the Higher Education Act.
20 U.S.C. 1141(a).)

"Limited English-speaking ability" when
used in reference to an individual means:

(a) Individuals who were not born In the
United States or whose native tongue is a
language other than English, and

(b) Individuals who came from environ-
ments where a language other than English
is dominant, and by reasons thereof, have
difficulties speaking and understanding In-
struction in the English language.

(20 U.S.C. 880b-l.)
"Local educational agency" means:
(a) A board of education (or other legally

constituted local school authority) having
administrative control and direction of pub-
lic elementary or secondary schools in a city
county, township, school district, or political
subdivision of a State; or

(b) Any other public educational institu-
tion or agency having administrative control
and direction of a vocational educational
program.

(Sec. 195(10); 20 U.S.C. 2461.)

"Low-income family or individual" means
families or individuals who are determined
to be low-income according to the latest
available data from the Department of Com-

,merce.

(See. 195 (17); 20 U'.S.C. 2461.)

"National Advisory Council" (NACVE)
means the previously existing National Ad-
visory Council on Vocational Education
which is continued by section 162 of the
Act.

(Sec. 195(14); 20 U.S.C. 2461.)

"Postsecondary educational Institution"
means a nonprofit institution legally au-
thorized to provide postsecondary education
within a State for persons sixteen years of
age or older, who have graduated from or
left elementary or secondary school.

(See. 195(12); 20 U.S.C. 2461.)

"Postsecondary program" means (for re-
porting purposes) vocational cducation for
persons who have completed or left high
school and who are enrolled In organized
programs of study for which credit Is given
toward an associate or other degree, but
which programs are not designed as bacca-
laureate or higher degree programs.

(Sec. 110(c); 20 U.S.C. 2310.)

"Private vocational training institution"
means a business or trade school, or technical
institution or other technical or vocational
school, in any State, which (a) admits as
regular students only persons who have com-
pleted or left elementary or secondary school
and who have the ability to benefit from the
'training offered by such institution: (b) Is
legally authorized to provide, and provides
within that State, a program of poetsecond-
ary vocational or technical education de-
signed to fit Individuals -for useful employ-
ment in recognized occupations; (o) ,has boon
in existence for two years or has been spe-
cially accredited by the Commissioner as an
institution meeting the other requirements
of this subsection; and (d) is accredited (1)
-by a nationally recognized accrediting agency
or association listed by the Commissioner
pursuant to this clause, or (2) If the Com-
missioner determines that there is no na-
tionally recognized accrediting agency or
association qualified to accredit schools of a
particular category, by a State agency listed
by the Commissioner pursuant to this clause,
or (3) If the Commissioner determines that
there Is no nationally recognized or State
agency or association qualified to accredit
schools of a particular category, by an ad-
visory committee appointed by him and com-
posed of persons specially qualified to evalu-
ate training provided by schools of that cate-
gory,' which committee shall prescribe the
standards of content, scope. and quality
which must be met by those schools and shall
also determine whether particular schools
meet those standards. For the purpose of this
paragraph, the Commissioner shall publish
a list of nationally recognized accrediting
agencies or associations and State agencies
which he determines to be reliable authority
as to the quality of education or training
afforded." (Pub. L. 95-40; 20 U.S.C. 2401(21).)

"School facilities" means:
(a) Classrooms and related facilities (in-

cluding initial equipment) and interests in
lands on which such facilities are con.
structed.

(b) "School facilities" does not include
any facility intended primarily for events
for which admission is to be charged to the
general public.

(See. 195(3); 20 U.S.C. 2461.)

"Secondary program" means vocational ed-
ucation for persons in secondary grades as
defined by State law.

(Implements See. 101; 20 U.S.C. 2301.)

"Secretary" means the Secretary of Health.
Education, and Welfare.

(Sec.195(6): 20 U.S.C. 2481.)

"State" Includes:
(a) The 50 States;
(b) The District of Columbia:
(c) The Commonwealth of Puerto Rico;
(d) The Virgin Islands:
(e) Guam;
(f) American Samoa; and
(g) The Trust Territory of the Pacific

Islands.

(Sec. 195(8); 20 U.S.C. 2461.)

"State board" means the State board desig-
nated or created by State law as the solo
State agency responsible for:
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(a) The administration of vocational edu-
cation; or

(b) Supervision of the administration of
vocational education in the State.

(See. 195(9); 20 U.S.C. 2461.)

,"State educational agency" (SEA) means:
(a) The State board of education; or
(b) Other agency or office primarily re-

sponsible for the State supervision of pub-
lic elementary and seondary schools; or

(c) If there is no such office or agency, an
office or agency designated by the Governor
or by State law.

(See. 195(11); 20 U.S.C. 2461.1

"Vocational education" means organized
educational programs which are directly re-
lated to the preparation of individuals for
paid or unpaid employment, or for addi-
tional preparation for a career requiring
other than a baccalaureate or advanced de-
gree; for purposes of this paragraph, the
term "organized education program" means
only:

(a) Instruction related to the occupation
or occupations for which the students are
in training or instruction necessary for stu-
dents to benefit from such training; and

(b) The acquisition, maintenance, and
repair of instructional supplies, teaching
aids and equipment.

The term "vocational education" does not
mean the construction, acquisition, or initial
equipment of buildings, or the acquisition or
rental ofland.

(Sec. 195(1); 20 U.S.C. 2461.)

"Vocational instruction" means instruc-
tion which is designed to prepare individuals
upon its completion for employment In a
specific occupation or cluster of closely re-
4ated occupations in an occupational field,
and which is especially and particularly
suited to the needs of those engaged in or
preparing to engage In such occupation or
occupations. Such Instruction may include:

(a) Classroom Instruction;
(b) Classroom related field, shop, and

laboratory work;
(c) Programs providing occupational work

experiences, including cooperative education
and related instructional aspects of appren-
ticeship programs;

(d) Remedial programs which are de-
signed to enable individuals to profit from
instruction related to the occupation or oc-
cupations for which they are being trained
by correcting what ever educational defi-
ciencies or handicaps prevent them froni
benefiting from such instruction; and

(e) Activities of vocational student orga-
nizations which are an integral part of the
vocational instruction, subject to the provi-
sions in § 104.513.

(Implements Sec. 120(b) (1) (A); 195(1); 20
U.S.C. 2330, 2461.)

ApzENDx B

QUESTION ASSD ANSWERS

Many specific questions were raised by In-
terested persons with respect to the dmple-
mentation of the Act. Some of these Issues
raise important policy considerations and
have legal significance. Recognizlng that the
goal of a uniform position on these Issues can
best be achieved through publication in the
FmnRAL 1EGisTEn, the Commissioner has de-
cided to issue the following questions and
answers as supplementary Information to the
regulation.

Question No. 1: To what part of the Act
does the section 106(a) (5) funding formula,
'pply?

Answer: The section 106(a) (5) funding
formula must be applied to all Federal funds
distributed under sections 120, 134, 140 and
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150. In addition, certain parts of the Act
impose other special funding criteria, prior-
itles and conditions which must be con-
sidered. For example, both the work study
pro.-ram (section 121) and cooperative voca-
tional education pro,-ram (section 122) re-
quire that priority In funding be given to
areas of high youth dropouts or youth un-
employment.

Question No. 2: Is It permlsiblo for the
State education agency (SEA) to contract
with another agency to fulflh the require-
ment of full-time personnel being -Sugned
to work to eliminate ex dLscrImination and
sex stereotyping?

Answer: The SEA may contract for per-
sonnel to assist the State board in this ca-
pacity, but the contract must epecify that
the personnel will work full-time to elimi-
nate sex discrimination and sex stereotyping
from vocational education programs by per-
forming the functions listed In § 104.75. If
the personnel are hired under contract, the
State agency is as responsible for the per-
formance of the personnel a. It would be if
the personnel were employed directly by the
State board.

Question No. 3: What rhould the qualifi-
cations be of the full-time personnel to ellm-
inato sex bias, sex discrimination. and sex
stereotyping?

Answer: Section 104.72(b) requires the
State to match the qualilcations of the ap-
plicants with the responsibilities of the job.
The responsibilities are set forth n I 104.75.
In addition, the per-on velected chould have
a demonstrated commitment to the elimina-
tion of sex blas, cex discrimination, and ccx
stereotyping.

Question No. 4: HOw can a State depart-
ment of education legally monitor the per-
sonnel practices of local educational agencles
who are, for all practical purpose3. auton-
omous?

Answer: Section 104(b).(1) of the Act re-
quires that the full-time personnel to elim-
inate sex bias monitor the Implementation
of laws prohibiting sex discrimination. In a
State where the local educational agencies
have a great deal of autonomy and the State
personnel have no authority to enforce
charnges, the LEA should have no objection to
the full-time personnel visiting to observe
their personnel practices, make ruggestions,
and report violations of Titles VI and IX.

Question No. 5: Does the certification con-
tainef, in § 104.171(g) detract from the re-
quirements in § 104.75(j) which require the
full-time personnel to review and submit
recommendations on the State plan?

Answer: No. The certification in 1104.171
(g) does not preclude inclusion of any com-
ments the full-time personnel wi h to make.
Under § 104,75 (h) and (j) 'the full-time per-
sonnel must make information readily avail-
able to the State board and the Comrnml-
sioner and must revlew the State plan and
submit recommendations on It. Comments
on the State plan may be submitted with the
certification or at any other convenient time.

Question No. 6: My a vocational educa-
tion student be appointed to the State ad-
visory council pursuant to section 105(a) (20)
of the Act even though the Individual will
no longer be a student after two years?

Answer: Yes. Since members of the advisory
council must be appointed for terms of three
years, an appointment held by a student who
Is involved in vocational education for a
maximum of two years would become vacant
after the individual's status as a student
expired. The appointing body, therefore.
would be required to fill the vacancy for the
unexpired term (§ 104.92(c) (2)).

Question No. 7: Must the annual program
plan provide information on the allocaUon of
Federal funds to each eligible recipient?
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Answer: Yes. Section 108(b) (1) (B) (il) of
the Act provides that the annual program
plan must "set out explicitly the proposed
distribution of such funds among eligible
recipients."

Question No. 8: Are there any complaint
procedurea available to parents, students
and other Individuals to the State education
agency?

Answer: Although the Act does not require
the State to adopt a formal grievance pro-
cedure for parents, students, and- other indi-
viduals, the State may wish to develop pro-
cedure3 for resolving these complaints. These
procedures might include specific time limits
for Investigation and resolution of com-
plaints, an opportunity for the complainant
to present evidence to the State educational
agency, and the dissemination of Informs-
tlon concerning these procedures. In add!-
tion, the complaint procedure for violations
o Title IX are contained in 45 C1I. 86.8(b).

Question No. 9: How must the State make
the five-year plan and annual program plan
reasonably available to the public In accord-
anco With section 106(a) (9) ?

Answer: The State should make the plans
readily available In places such as libraries,
community colleges, and local school dis-
tricta. With regard to members of the general
public requesting copies of the plans, the
State may wish to follow the standards and
lee rchedule of the Department's regulations
under the Federal Freedom of Information
Act (Pub. L. 90-23, 45 CPR Part 5).

Question No. 10: At what stage must the
State make the plans available to the public?

Answer: Since the public must have some
familiarity with the content of the planning
documents prior to the public hearing the
State s hould make drafts of the plans avail-
able prior to the public hearings.

Question No. 11: When will the Commis-
saoner make the State plans available to the
public?

Answer: Under the Department's Freedom
of Information Regulatlons (45 CPR Part 5),
"State plan material" Is specifically listed in
the Appendix a "Generally Available." This
means that State plans sent or delivered to
the OMce of Education, or letters relating
thereto, will be available. Therefore, both the
five-year State plan and annual program plan
will be available to members of the public,
on request for the document, as soon as the
document is received by the Office of Educa-.
tion In a regional office or the central office.
The document will be avilable on receipt.
before the Commissloner's review or approval.SQuetion, No. 12: If the State legislature
supports the entire cost (other than tuition
payments) of operation of po s tsecondary area
vocational schools, how wo~id the relative
financial ability of the Institution be estab-
lihed pursuant to section 106(a) (5) (B) (i)
of the Act?

Answer: An Institution with no local tax
base for support would have to calculate its
relative financial ability on the amount of
funds the State legislature makes available
to it.

Question No. 13: Two commenters ques-
tioned the appropriatene=s of participants
(other than those representatives specified
n section 107(a) (1)) being involved in the
development of the peon.

Answer: While a State may Involve other
participantz. only one member of each of the
designated agencies, councils, and indivifd-
uasa Specified In section 107(a) (1) of the Act
may be involved In the development of the
peon.

Question No. 14: May the State board de-
sign the membership of the section 107 plan-
ning group In such a way that the State edu-
cational agency's personnel constitute a ma-
jority of the voting membership?
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Answer: Membership on the planning
group is limited to one official representative
for each of the agencies- councils, and indi-
vidual categories specified in section, 107(a)
(1) of the Act. One person may be the State
agency's representative for more than one of
the ten categories if that State agency has
multi-responsibility. There is, however, no
requirement for a vote by each representative.

Question No. 15: Should CETA be included
"among the various Institutions of the State"
under section 107(b) (2) (A)?

Answer: No. CETA is not an institution for
purposes of § 107(b) (2) (A). Through the co-
ordination efforts in § 104.188 the State board
will have data on programs conducted under
CETA and will consider these data in its
planning.

Question No. 16: What basis should the
State use to determine if a shift in funding
for programs in secondary schools has oc-
curred in accordance with § 104.315?

Answer: The State should rely on the 601T
forms submitted to the Office of Education
for fiscal years 1975 and 1976. These reports
should specify the amounts spent at the sec-
ondary level. If projected Federal expendi-
tures for programs in secondary schools in
either fiscal year 1978 or 1979 are not within
95 percent of the figures reported for fiscal
years 1975 or 1976, then a justification must
be set forth In the five-year State plan.

Question No. 17: How may a State comply
with the section 107(a) (2) and section 108
(a) (2) requirement to provide sufficient pub-
lic notice for public hearings on the five-
year plan and annual program plans?

Answer: The State should mail invitations
to organizations and individuals In the State
having an interest In vocational education
and civil rights, publish notices of the hear-
ings in major newspapers, and place an-
nouncements on television and radio as ap-
propriate throughout the State, beginning
30 days prior to the hearings.

Question No. 18: Must the section 110 mini-
mum percentages for the national priority
programs (handicapped, disadvantaged, post-
secondary) be computed against the allot-
ment under section 102(a) prior to the 80/20
split for subparts 2 and 3?

Anspver: No. Regardless of whether the
computation is made prior to or after the
80/20 division, the minimum percentages
must be based on the total allocation, not
just the 80 percent for subpart 2 or the 20
percent for subpart 3.

Question No. 19: Must the State pay ex-
actly 50 percent, at least 50 percent, or up
to 50 percent for the three national pri-
ority programs in section 110 of the Act?

Answer: The State must pay at least 50
percent of the'cost of vocational education
programs for the national priority programs
in section 110 of the Act ( 104.303).

Question No. 20: May a State use local
funds earmarked for local administration as
part of the State's matching share for State
administration under section 111(a) (2) ?

Answer: No. The State matching share
must be earmarked for State administration,
not local administration. The non-Federal
source of funding for State administration,
however. may be generated at either the
State or local level.

Qfiestion No. 21: Mav a State use tuition
fees to meet the statutory matching require-
ments?

Answer: No. In accordance with § 1Db.58
of the General Education Provisions Regu-
lationg. tuition and fees collected may not be
Included as Dart of the Federal or non-Fed-
eral share of expenditures under. any Fed-
eral program.

Question No. 22: Does the § 104.321 provi-
sion of maintenance of fiscal effort allow
the State to use a per student basis one year

RULES AND REGULATIONS

and then change and use aggregated cost
the next year?

Answer: Yes. The State may annually se-
lect either of the two bases. Local educational
agencies and postsecondary institutions may
also select either of the two bases.

Question No. 23: To determine mainte-
nance of fiscal effort, will the Commissioner
compare the amount between the present
and previous year or between the preceding
and second preceding year?

Answer: In accordance with § 104.322, the
Commissioner will determine maintenance of
effort by comparing the preceding year to the
second preceding year.

Question No. 24: Are the evaluations of
programs conducted by the State board avail-
able to the general public?

Answer: Yes. The annual accountability
report, which Is available to the public, must
contain a summary of the evaluations of
programs conducted by the State.

Question No. 25: What does the require-
ment in section 120(b) (2) of the Act that
the State board make a specific finding In
each Instance of funding for stipends in sec-
tion 120(b) (1) (G) of the Act pertain to?

Answer: Each eligible recipient in the State
desiring to provide stipends to students shall
Include an assurance in Its local application
to the State board that students to receive
stipends have acute economic needs which
cannot be met due to inadequate funding in
other programs (§ 104.573).

Question No. 26: Section 104.402 of the
regulation gives the State board wide lati-
tude and discretion in regard to the collec-
tion and reporting of data to evaluate the
effectiveness of its programs. Will it be pos-
sible to aggregate across all States the data
thus collected and meet the reporting re-
quirements of section 112(b) of the Act?
I Answer: Aggregation of the data on pro-
gram completers and leavers required by
section 112(b) (1) (B) of the Act will be as-
sured by use of the uniform definitions and
information elements and the instructions
and standards required by §§ 104.404(d) and
104.405 of the regulation. As for the evalua-
tion required by section 112(b) (1) (A) of
-the Act, it is the Commissioner's preference
that, in view of the Increased burden of
evaluation under the new Act and the as
yet undetermined nature of the new na-
tional 'reporting and accounting systepa
mandated by section 161 of the Act, the
State board should be given considerable
latitude. After a year of experience with the
new Act, it may be found desirable to re-
consider the reporting. requirements.

Question No. 27: What programs are eligi-
ble for funding under the assurance which
specifies "of significant assistance to indi-
viduals enrolled in making an informed and
meaningful occupational choice as an in-
tegral part of a program of orientation and
preparation"? At what grade level may these
programs be offered?

Answer: Prevocational or exploratory pro-
grams which are designed to be of significant
assistance to individuals enrolled in making
an informed and meaningful occupational
choice may be funded under the Act. Speci-
fically, programs in industrial arts may be
supported with funds under section 120
of the Act beginning at the secondary level
(as defined by the State). Exemplary and
innovative programs under section 132, con-
sumer and homemaking programs under
section 150, and vocational guidance under
section 134 may be provided at all levels.

Question No. 28: May subpart 3 funds for
program improvement and support services
be used for the programs for the special pop-
ulations described in section 120(b) (1) (L) ?

Answer: No. The program outlined in sec-
tion 120(b) (1) (L) is Included among the
purposes of the subpart 2 basic grant and,
therefore, must be funded under subpart 2.

Question No. 29: May a State satisfy the
requirement In § 104.502(b) by providing
regular vocational education programs with-
out special courses or Instruction in how to
seek employment for the special populations
listed in § 104.621?

Answer: No. The State must provide these
special populations with vocational educa-
tion programs which offer special instruction
in how to seek employment and placement
services for graduates.

Question No. 30: Is a correctional Institu-
tion of the State eligible to receive funds?

Answer: Yes. Under section 105(13) only
LEA's or post-secondary institutions are "eli-
gible decipients." The State or eligible
recipient may, however, enter into an ar-
rangement with the agency administering
correctional Institutions for the provision of
locational training.

Question No. 31: May funds available for
establishing day care centers be used for the
establishment of centers in schools? kLay
these centers also be used as a laboratory for
training students for employment In child
care occupations?

Answer: Yes. The day care centers may be
established in the schools and may serve as
a learning laboratory for training students
for employment In child care occupations.

Question No. 32: May a State use section
130 funds to support research activities In
LEA's?

Answer: Yes. Section 130 authorizes the
Commissioner to allocate funds to the States
for, among others, the purposes of section
131. Section 131 (a) authorizes the State to
support a research coordinating unit (ROU)
for research by the RCU Itself or for contracts
by the RCU for research. Thus, the ROU may
enter Into a contract with the LEA for
research.

Question No. 33: Does the Act require the
State to match funds for research, or for
exemplary projects, or curriculum develop-
ment projects, on a program-by-program
basis?

Answer: No. Section 111 of the Act does not
require a program-by-program matching by
the State in programs under sections 130, 131,
132, or 133. See § 104.302 of the regulation as
to matching on a State-wide basis and the
exceptions.

Question No. 34: May States use funds
under § 104.772 to train and upgrade high
school counselors to enable them to serve
vocational education students better?

Answer: Yes. If the State chooses to nloe
its funds for this purpose, It must Incorpo-
rate this type of training in its approved
five-year State plan and annual program
plan or vocational eduaction. Sections 104.-
772 and 104.773 of the regulations address
this point.

Question No. 35: May a State use Its voca-
tional education personnel training funds to
train interpreter-tutors to work with deaf
students of vocational education?

Answer: This use of the funds would be
allowable If It is set forth in the approved
five-year State plan and annual program
plan for vocational education.

Question No. 36: May an LEA use funds
under subpart 4, Part B of the Act, "Emer-
gency Assistance for Remodeling and Reno-
vation of Vocational Education Facilities" for
new construction?

Answer: No. Section 191 of the Act is clear
that this new program Is for "modernization
of facilities and equipment and the conver-
sion of academic facilities necessary to assuro
that such facilities will be able 4o offer voca-
tional education programs which give rca-
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sonable promise of employment." The same
section refer. to "remodeling and renova-
tion" of facilities. Ther Is no authorization
in subpart I for construction of new facl-
ties. Use of funds for "construction of area
vocational education facilities" Is authorized'
in section 120(b) (1) (t).

Question No. 37: Are private, non-profit
rehabilitation centers and workshops eligible
for emergency remodeling funds under sub-
part 4?

Answer: No. Section 191 of the Act states,
as eligible, only "local educational agencies
Uin urban and rural areas."
Question No. 38: Are leased premises eligi-

ble for emergency assistance for remodeling
under subpart4?

Answer: Yes. The Act does not state
whether leased premises are oigible for
emergency remodeling assistance. Deter-
minations will have to be made on a case-by-
case basis. Facilities leased by an LEA under
a 99-year lease should be treated as facilities
owned by an LEA. Where facilities are leased
on a short-term lease, the LEA might not
score points under criterion 9 (§ 105.504(b)
(9)), as use of funds to renovate premises on
a short-term lease might not be economical.

Cozn!n s A= ExsPOsW'7r

The following comments, suggestions, and
criticisms were submitted In writing in re-
sponse to the proposed rules. After the sum-
mary of each comment, a response Is set
forth stating the changes which have been
made in the regulations or the reasons why
no change Is deemed necessary or appropri-
ate. The cbmnents are grouped based on
tre sections affected, arranged In sequence.

PART 10-STATE VocATIoNAL EDUCATION
PROGAaS

,SUBPART --- TATE ADMINIXSTRATION

§ 104.2 Purpose: Meaning of "where neces-
sary maintain."

Comment. A commenter pointed out that
one of the purposes of the new Act Is to
assist the States "in extending, improving,
and, where necessary, maintaining existing
programs of vocational education"; that the
new Act specifically Inserted "where neces-
sary" in order to give the maintenance of
existing programs a lesser priority than that
given to expanding and improving programs;
and that the proposed regulation falls to
carry out that Intention. Another commenter
asked for- a -definition of "where necessary."

Response. In section 101 of the Act, Con-
gress set forth the purposes of the new
Vocational Education Act. The regulation,
in § 104.2, repeats the language of section
101 exactly, leaving "extending" and -im-
proving" programs of vocational education
ahead of "maintaining" existing programs.
and leaving 14 the phrase "where necessary"
as modifying "maintaining existing pro-
grams." The Conference Report (Report No.
94-1701, p. 214) states: "The determination
of necessity Is to be made by appropriate
State and local officials. The phrase is not
intended to authorize the Commissioner of
Education to apply a strict litmus test of
absolute necessity before an on-going pro-
gran can be funded. However, it Is intended
to encourage States 'to use their limited
amount of Federal funds to Invest in the
often-expensive start-up costs of new pro-
grams." The maintaining of existing pro-
grams should be the subject of study in
the preparation of the five-year State plan
and the annual program plan and account-
ability ]report. Since themaintaining of exist-
ing programs Is such a broad subject, no
definition of "where necessary" has been
attempted. No chfnge is made in the regu-
lation.

§104.2 Purpose: "Youth wft), spcoffic Iearn-
ing disabilitics."

Comment. A commenter recommended
that § 104.2(a) (4) of the statement of "pur-
pose" be amended to change the phrase
"those with special educational handicaps"
to "youth with speciflc learning disabilities."

Response. The "purpose" as set forth In
104.2 is taken verbatim from vectlon 101

of the Act. This statement of purpose was
not changed by the Technical Amendment,:,
Pub. L. 95-40. The Technical Amendments.
however, include in the definition of handi-
capped, "persons with specific learning dL-
abilit es." A corresponding change Is made
n the definition of "handicapped" In the-

Appendit to Part 104 of the regulations.

§§ 1041.31-10433 State board staff.

Comment. A commentcr iccommendcd
that the regulation include requirements
for an idcquate State board to carry out
Its responsibilities and functions, Including
a full-time director.

Response. The recommendation I- ac-
cepted. A section (§ 104M2) is added to
require the State board to provide for a
State staff sufficiently qualified and In suf-
fRclent number to admin'ster properly the
State's program of vocational education.
Through oversight thL provlion was omit-
ted from the NPRL Section 104(a) of the
Act places great responsIblllty on the State
Board for administration and leadcrzhip. The
requirement for adequate staffing by the
State board Is entirely appropriate.

§ 104.32 State board: Definition o/ the term
"coordination."

Comment. Several commenters suggested
that the regulation be amended to define
the term "cordination." These comments alo
inquired: (1) If the responsiblitic of the
State board for coordination of the develop-
ment of policy and the development of the
State plans were intended to limit the au-
thority of the State board, and (2) If the
State board Is to limit Its coordination ac-
tivitles to the groups identifled In clauses
(A) through (J) of sectlon 107(a) of the
Act.

Response. In requiring the State board
to coordinate the development of policy and
the development or the State plans with the
agencies, councils. and Individuals Identified
in section 107(a) of the Act, It was the
intent of Congres to establth a mechanLm
to strengthen the planning function of the
State board, rather than limit its author-
Ity. To carry out the mandate of rcction
104(a) of the Act, the State board convenes
the planning Group, established by section
107(a) of the Act, for at leat three meet-
ings during each fiscal year concerning the
development of the annual pro-am plan
and accountability report and, for at least
four meetings concerning the development
of~the filve-year State plan.

Although only representatirca of the apen-
cles, councils, and Individuals identified in
Section 107(a) of the Act must participate

n the decLslon- aing activities of the plan-
ning group, the Sthte board is responsible
for coordinating the State plan with any
group or Individual having an Interest in vo-
cational Education. Section 107 of the Act
requires that the State board hold public
hearings to provide every interemted person
or group the opportunity to participate in
the development of the State plan. I.o change
Is made in the regulation.

§ 104.32 Responsibiitics of tc State board.
Comment. A commenter suggested that it

may be micleading to list only the coordi-

native responsibilities of the State board
In 1104.32 of the regulatlon. To correct
this situation, it was suggeted that the
regulation be changed to read, '"The State
board's responsibilities 7hal Include but
not be llmlted to I " *:"

response. This recommandatlon Is ac-
cepted. Section 104.32 of the regulation fol-
lows very closely the language of section 104
(a) of the Act which sets forth the (non-
delegable) responsibilties of the State
board. In order to assure that the regulation
provides a clear nterpretation of the intent
of the Act, the first sentence of § 104.32
of the regulation i- amended to read, "The
re-pons1bilities of the State board Inclucde
(but are not limited to) :"

Comment. A commenter e pre=-d the
view that it was the Intent of Congrezs to
have the Inspiration for the planning of
the vocational education programs ari-s
from the local educational level where the
needs of the student are "best seen and
cared for."

Re.:poncc. Each local educational agency
and postaecondary. education Institution
that participates In the vocational education
program submlts- an application to the State
board. The State plan i- formed, in psrt.
from the vocational education programs that
are identified in the applications from local
educational agencle3 and pcstzecond=ry in-
L4itutions. Since the planning group is re-

sponasble for a-uring that the Statre plsi
provides a comprehensivo and coordinated
vocational education program that is re-
rponsive to the total vocational education
progra need3 of the State, no change is
mado In the regulation.
4 10422(d) State board concultation ciit

the State adrisovj council,

Comment. In noting that the regulation
specifics that members of the State board
re recpansible for consulting =lth the State
advisory council. a commenter suCested that
It I- alco appropriate for the staff of the
State board and the stair of the council to
consult frequently on matters of mutual
concern.

Re'sponc. Section 104.32(d) of the regula-
tion Is consLient with section 104(a) (1) of
the Act which requires that the State hoard.
consult with the State advisory council re-
garding the planning and reporting of the
State's vocational education programs. =ise
rZulation reflects the intent of Congress.
which was to eztablish a procedure to en,-
cure the participation of the State adviszory
council in the development of the State plans
and accountability reports. It Is not the In-
tent of the Act nor the regulation to pr-
clude, discourage, or hamper In any way
the exchange of formal or Informal com-
munications between the State board and,
the State advisory council, or between the
staffs of the bbard and the council. Con-
sultation between the two staffs need not he
rtquired in the regulations. No change is
made in the regulation.

ronL-7=m PIMSOMME AiM s'UrCrro."S TO

sarorrm
§1 104.71-7G Mre speciflic dudanceon frZZ-

time personnel.

Comment. Many commenters requested
more specflc language In the regulations on
the dcs gnation, support. and functions of
the full-time perconnel to eliminate sex bias.
All felt that too many decisions were left up
to the Individual States and that the States
need more guidance, particularly In this
area.

Response. Although many decisions (such
as placement ot the personnel within the
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State structure, the number of personnel
necessary) will be left to the States to make,
changes have been made in If 104.71-76 of
the regulation in an attempt to strengthen
and clarify the activities under these sec-
tions. These changes are spelled out in more
detail in the following comments and
responses.

104.72 "Employment/dsigration" of full-
time personnel.

Comment. A commenter felt that the worais
"designation" and "assign" in this section
convey the impression that the- State edu-
cation agency must utilize personnel already
employed by the agency to fill the positions
under this section. Suggested Instead was
the use of the terms "employment/designa-
tion" and "employ/assign."

Response. The use of the tetms "designa-
tion" and "assign" in 1 104.72 is not intended
to indicate that current State agency per-
sonnel must be used to fill the positions
under this section. There is no indication in
either the Act or legislative history that such
an interpretation is valid. In addition, the
Joint terms suggested by the commenter
("employment/designation" and "employ/
assign") are not seen as clarifying the mean-
ing. However, in light of other comments re-
ceived, further clarification appears neces-
sary; therefore, the terms "designation" and
"assign" have been changed to "selection"
and "select."

§ 104.72 Full-time personnel/personnel
working full time.

Comment. A number of commenters noted
the difference between the language of the
Act requiring "full-time personnel" and the
language of the regulation requiring "per-
sonnel to work full time" on sex bias issues.
Several of these commenters have requested
that the. language of the regulation be
changed. Others, however, have opposed such
a change on. grounds that it might lead to
hiring personnel to perform these functions
on a less than full-time basis.

Response. The change of language in the
regulation to "personnel to work full time"

is intended to clarify the Act. It is apparent
from the legislative history that Congress n-
tended that the State have at least one pro-
fessional working full time on the elimina-
tion of sex bias and sex stereotyping in voca-
tional education rather than a person em-
ployed full time but vorking less than full
time on the elimination of sex bias. Although
personnel may be placed in any unit the
State chooses, the professional personnel
must work full time on elimination of sex

bias andsek stereotyping in vocational edu-
cation. Thus no change is made in the regu-
lation.

f 104.72 Placement of full-time personnel.

Comment. One commenter noted that
neither the Act nor the regulation mandates
the full-time personnel hired under this, sec-
tion to be employed by the State department
of education, vocational education division.
Therefore, this commenter Interpreted this to
mean that It Is not necessary for personnel
filling these positions to be employees of the
State vocational division.

Response. The commenter Is correct in this
interpretation. It appears from the legislative
history that Congressional intent was not to
limit the State n placing this personnel
within the State structure. Page 215 of the
Conference Report (No. 94-1701) states that
there Is no intention "that the State must
assign such personnel to the State board.'
Each State may decide where the personnel
will function best The personnel may operatc
within the vocational division or may work

from hnother area. However, the personnel
must work full time on elimination of sei
bias and sex stereotyping in vocational edu.

cation. No change is made in the regulation.

1 104.72 Criteria for selection of full-time
personnel.*

Comment. iany commenters expressed the
concern that, unless criteria for the selection
of the full-time personnel were set forth by
the regulation, the positions might be filled
with persons who are not qualified or who
might compound the bias problems. The
criterion most often suggested was that the
persons chosen for these positions have
demonstrated a commitment to the elimina-
tion of sex bias in educational programs.
Other qualifications suggested include
knowledge of sex bias problems and issues,
leadership capability, vocational education
background, creativity, patience, and deter-
mination. Several commenters felt that the
States should be required to advertise the
position widely and to assure that it be
open to all applicants. One commenter pro-
posed that there be a selection committee to
be made up of individuals with knowledge of
sex bias Issues..

Response. The recommendation is accepted
in part. The regulation win not prescribe
specific criteria for the States to use in
selecting the full-time personnel. As in selec-
tion of other State personnel, the criteria
will vary from State to State; however, a
paragraph has been added requiring that the
States match the qualifications of the appll-
cants with the responsipllities of the Job.

§ 104.73(a) Definition of sex bias. -

Comment. Several commenters expressed
concerh over the proposed definition of "sex
bias." The difficulty stems from the state-
ment that "as used In the Act and the regu-
lations, sex bias * * * includes sex dis-
erlmlnation." One'commenter remarked that
bias and discrimination are not the same,
Others were concerned that "sex stereotyp-
ing" had been left out. These commenters
suggested that "sex stereotyping" be added
wherever "sex bias" is used In the regulations
or that "sex stereotyping" be added to the
final sentence in the definition on the use
of "sex bias" in the Act and regulations. Still
others favored discarding the proposed defini-
tion for a new one.

Response. The recommendation that the
definition of sex bias be modified is ac-
cepted. The final sentence of § 104.73(a) 18
deleted since it is confusing rather than
clarifying. In addition, the use of the terms
"sex bias," "sex discrimination." and "sex
stereotyping" are clarified throughout the
regulations.

§ 104.74 $50,000 Minimum.

Comment. Several persons commented on
the $50,000 set by the regulation as a mini-
mum for support of the full-time personnel.
The comments were evenly divided regarding
the words "at least $50,000." Some coin-
menters felt it Important to stress that this
is a minimum, while others felt that the
$50,000 Is a specific amount set by the law to
be no more and no less.

Response. There is nothing In the Act to
prevent a State from spending more than
$50,000 to support the full-time personnel,
but a State may not spend less than that
amount. To emphasize this point, the lan-
guage of the regulation has been amended
to read "not less than" $50,000.

Comment. A few commenters felt that the
salary items (1 104.74(b) (1) and (2) should
be combined to read "salaries for full-time
staff," without making a distinction between

professional and support staff.
Response. Section 104(b) (1) of the Act is

interpreted to mean that the professional
staff, but not necessarily the support staff,
must work fun time on the functions set
forth in j 104.75. The regulation does not
mandate that clerical and otl'er support staff

work full time in this area, Thus, the ques-
tion whether support staff must work full
time is left to the discretion of the State. No
change Is made in the regulation.

I 104.74(b) Allowable activities.
Comment. Many commenters were con-

cerned that I 104.74(b) was too restrictive
regarding use of the $50,000. These com-
menters requested that Items be added to the
list of allowable expenditures, such as pub.
lications, workshops, and dissemination of
information.

Response. The proposed language In
§ 104.74(b) Is reasonable In that it provides
sufficient guidance to the States on the use
of funds while being broad enough to Include
the additional list of activities suggested.
The measure of a legitimate expense under
this section is the degree to which It 'elates
to the support of the personnel In carrying
out the functions set forth In 1 104.75. No
change is made in the regulation.

§ 104.76 Minimum requirements for accomn-
pishing "sex bias" functions.

Comment. A number of commenters felt
that the regulation should spell out the mint-
mum requirements to accomplish the func-
tions listed in 5 104.75. They felt that the
full-time personnel needed specific guidance
in fulfilling their responsibilities. Specific
suggestions include development of a com-
plaint process, a strengthened public infor-
mation component, an annual report on the
status of women in' vocational education pro-
grams, and the use of the Title IX Self-
evaluation.

Response. Although the functions listed in
§ 104.75 provide a framework within which
the full-time personnel vflIl work, some of the
above suggestions offer more guidance and
have been included. Requirements have beon
added to emphasize the public Information
function of the personnel, especially In assist-
tg the State board in publicizing the State
plan hearings. Also included are references
to the Title IX complaint process and self-
evaluation. Other more specific suggestions
were not includdd, since the full-time per-
sonnel will develop a plan to implement the
functions which will address the needs of the
particular State, and further guidance wa.
felt unnecessary.

j 104.75(a) Reduce sex bias and sex stereo-

typing.

Comment. One commontcr suggested that
"sex bias" be added to the language In sub-
section (a) of 5 104.76 in addition to seox
stereotyping.

Response. The recommendation is accepted.
To clarify the regulation, "sex bias" has been
added.

S104.75(d) Review of distribution of grants
and contracts.

Comment. A number of commonters felt
that review of the distribution of contracts
as well as grants should be included In this
function.,

Response. The recommendation is accepted.
Since the State's research, exemplary, and
curriculum dovolopment program$ will be
conducted through contracts and since these
areas also emphasize elimination ol sex bias
and sex stereotyping, it appears that review
of contracts as well as grants would comply
with Congressional Intent.

104.75(h) Availability o/ information.

Comment. Several commenters recom-
mended that the language of this subsection
be changed to require the full-time personnel
to make information developed pursuant to
the statutory functions available Qto the
groups listed in I 104.75(h) through the
State board rather than supplying the In-
formation to the board as well as to the other
groups.
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Response. The regulation is consistent
with the Act which states that the- Informa-
tion 'will be made available to the State
board, the National and State Advisory Coun-
cils on Vocational Fducatlon, the State- Com-
mission on the Status of Women, the Com-
missioner, and the general public. In, addi-
tion, making information available to the
general public through the Stats' board
would be difficult. Therefore, no change Is
made in the regulation.

STATE ADVISORY COUNCr

§ 104.91 State advis y,. council establish-
mnt.

Comment. COmmenters pointed- out.that
the regulation does not' conform to the Act
regarding the appointment of the. State ad-
visory council in the case of States in which
the members of'the- State. board are elected.
The regulation refers only to the "State
board" while section 105(a) of the Act uses
the term "State board of education."

Response. While this appears to be an In-
consistency the legislative history supports
the reference to the State board designated
or crexted- by State law as the sole State
agency responsible for the administratIon of
vocational educatioir or for supervision of
the administration- of vocational education
in the State. In a. great majority of the
States, the State b~oard. of education serves
also as the State board for vocational edu,-

'cation. There appears to. he no reason for
denying to an. elected State board for voca-
tion 

a
l education the authority to make the

appointmenta to the State advisory council.
Therefore, the broader term "State board" Is
not changed in the regulation.

§ 04I92(a) State advisory council membcr-
ship-

Comment. Several commenters suggested
that additional groups should be represented,
on the State advisory council. The additional
group representatives suggested were: State
planning agencies, adult education, home-
making, college career planning andplace-
ment services, State's agency on aging, and
the planning, and; coordinating agency for
postsecondary education.

Response. Since categories mandated by
section. 105 of. the Act number twenty, many
ofwhich imply multiple representation. it
appears unwise to require additional ap-

pointments, thereby making the councils too
large, unwieldy, and costly to operate under
existing hudget limitations. Councils - are
urgectto obtaininput from Interested groups,
not directly represented by membership,
through, their evaluation and. public. bearing
process. No change Is made in the regulation.

104M92(a), Women on State advisory coun-

Comment. Many -commenters suggested-
that §, 104-92(a) (17) include language to the.
effect that at least tWo women be required
to fulfill the requirement. While the word-
ing of the regulation Is taken, directly from
the Act, it was clear that the Congress in-
tended more than one woman to fill this
category. Unless the re-ulatipn Is so stated,
there Is danger of misinterpretation at the
State level.

A commenter also recommended that the
phrase "one or more persons

' 
used In the

sentence having reference' to, minority groups
be changed to "women" which-is the-statu-
tory language.

Respone; The' recommendation relating to
the -change, In. wording of §.10492(a) (17)
from "one. or more. persons" is accepted.

Although a number of categories- listed-in
this regulation use plural words, the deter-
minatiou of the actual, number necessary
for each category' should be left to the ap-
pointing authority rather than have the reg-

RULES AND REGULATIONS

ulatfons specify an exact number. Specll-
cally. In the case of category (17). whether
one or two women arc appointed may de-
pend on the number of -women already ap-
pointed to other categories. The Commis-
sioner, howevcr, encourages the States to ap-
point at least two women to fulfill the re-
quirement in category (17). No further
change Is made, in the regulation.

§ 104.92(b) (3) Appropriate rcpresecntation.

Comment. A great many commentcrs
pointed out the need to define "appropriate
representation" especially, as. It: relatez to'
the. representation of women on the coun-
cIL It was- recommended that "appropriate-
ness" be based on such criteria as the pro-
portion of women and minorities In the
State's generaL populatlon, the State's- work
force, their representation In vocational
education programs, or a. combination of
such- factors. Further. it was suZgcted- that
the memb ip must include persons with
an understanding- about and commitment to
remedy the consequences of sex and minor-
ity discrimination.

Responsc. The recommendation Is ac-
cepted., While Specific quotas ar not pre-
scribed the final regulation include a state-
ment Intended to Implement § 104.92(b) (3).
ln order, to reflect effectively the diverse in-
terests and needs of the general publi served
by the Act, the statement makes clear that
the appointing authority shall appoint to the
council a sinifcant proportion. of women.
racial- and ethnic ninorl and represent-
atives of geographilo regions in the State.
The Comm]Isoner considers the term "ap-
propriate representation!' to be representa-
tion which generally reflects the percentage
of women or minorities In t1e populatJon of
the State or the percentage of women or
minorities In the work force of the State.

1 104.93 Liaison with State Adrisorj Panel
for Handicapped.

Comment. Two commenters cuggested a
function of the State advisory council on
vocational education be added requiring "ap-
propriate liaison and coordination activities
with the State Advisory Panel for the
Handicapped."

Response. It Is agreed that to Insure con-
sistency in planning and program Implemen-
tation, liaison and coordination between the
two agencies are essential. However, as a re-
suit of the Technical Amendments, 1104.93
(f) has been amended to Include "special
education" as one of the programs to be
assessed for its part in the consistent, In-
tegrated; and coordinated approach to meet-
Ing- the employment and training needs of
the State; This provision, along with the re-
quired representative of- the handicapped on
the State advisory council, Is Intended to
assure the necessary coordination. No change
Is made in the regulation.

§ 10493(a) Council ccrtiflcation.

Comment . commenter requeoted the de-
letion of the last sentence of I204.93(a)
since this appeared to be a duplication of the
certification required by the council repre-
sentative in F 104.171 (b) (2).

Respon e. in addition to the certification
by the council representative relating to the'
opportunity to participate in the planning
process, the council Itself must be consulted
In the plan development proces Thus, the
council has two avenues for Involvement in
the planning with the latter being a greater
commitment than that afforded' other a&en-
eles. Since this-procedure is statutorily man-
dated, no changels made in the regulation.

5 10493(d) Stateboard.caluatfon.
Comment A commenter objected to the

word "assist" and stated that the law used
the word "consult."

5269

4resposc. Section l12(b) of the Act says
that the State chall "consuit" with the coun-
clk and that the council shall "assist" the,
State In developing the plans. Since, the reg-
ulatlon (0 104,93(d)) uses the word "assist"
In relation to assliting the State board, no
change bs made In the regulation.

§ 104.93 SACVE fuction-Zraluation.

Comment. Commenters sugge-ted that the
regulation provide additional direction with
record to certain of the council functions
Including- the following, freedom to con-
duce whatever Independent evalustion it
chooses, requirement that data requested
from the State board not be denied, evalua-
tion by the council be of State board pro-
grams and not LEA programs, the' time, fre-
quency and use to be made- of the "employ-
nent needs" assessment, compatibility of

council findings with State-wide go61 of
State board, relationship of councits to State
Ocaupational Information Coordinating
Committee and the State Manpower Services
Council, kinds of technical assistance to be
given local advisory councils and input into
the evaluation process by the local councils.

Response. While the commenta have merit,
the regulation intentionally provides con-
siderable flexibility to councils In dealing
with the newly aiged funconi and re-
vponslbilitles. If problems- persist. addition-
al technical assistance may be, provided by
the Stafl of the' National Advisory Council
on Vocational Education or the Office of Ed-
ucation. No changpe i made in the regula-

§ 104.94 Public meetings.

Comment. A commenter suggested that
guldelines be provided for public meetings
and that these meetings be held separately
from hearinEs on State plan.

R espone. The requirement for public
meetings I- well established since this pro-
cedure was Initiated through the Vocational
Education Amendments of IBM. Since the
council's public meetin- Is for a different
purpose than the public hearings on the
State plans, there I- no justiflcation for com-
bining meetings. NO change Is made in the
regulation.

S104.95(a) Staff.

Comment. A comimenter suggested that
professlonal and technical personnel be re-
quired. to demonstrate a commitment to
equal rights and sensitivity to the need3 of
populations being served. Another corn-
menter requVeted deletion of the provision
that the personnel not Include members of
the State board stalr

F,-ponce. Even though the qualifications
for personnel suggested are desirable, the-
matter of personnel selection and the quall-
1lcations desired Is a responsibility of the
council. The exclusion of State board staff
from serving as council staff Is consistent
with the Congressonal Intent of maintaining
council independence from the administer-
ng agency. Nio change Is made in the regula-
tion.

1 104.95(b) Compatibility with State VlO-
C-EC3.

Comment. Two commenters suggestedthat
paragraph 104.95(b) be deletedsinca it Is an
Infringement on the fiscal Independence of
the council.

RU sVonc. While it IS agreed that the coun-
cil should haver independence from the pro-
gram administrative agency, it wa% not In-
tended that councfl& act outside the existing
framework of State law and regutlons on
L-cal matters. Accordingly, the, regulation is
nece s-ary to establih a degree of responst-
bility in fiscal matters end compatibility with
other State agencies. This Is intended to fore-
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stall excesses which could bring criticism
of the council. No change is made in the
regulation.

J 104.96 Fiscal independence.

Comment. Commenters suggested that the
regulation make clear that councils are to
be solely responsible for the expenditure and
use of their funds. Regulations should pro-
vide that if the State board is the fiscal
agent, the council must certify that its selec-
tion was of its own Initiative and not subject
to influence by the State board. It was also
suggested that the phrase "except as pro-
vided in § 104.95(b)" be deleted.

Response. Section 105(f) (2) of the Act
provides that the expenditure of council
funds Is to be determined soley by the coun-
cil for carrying out its functions. However,
as noted in the response under § 10495(b)"
above, the councils cannot act outside the
existing framework of State law and regu-
lations on fiscal matters. The regulation
makes it clear though that the responsibility
for designating a fiscal agent is assigned di-
rectly to the council. No change is made in
the regulation.

§ 104.97 Evaluation report.

Comment. Commenters suggested that the
regulation require additional procedures re-
lated to the council evaluations, including
public comment on the council's evalua-
tion repoft, review of the content, techniques,
and validity of the vocational education data
system and assessment of the impact of
vocational education programs on women
and minorities.

Response. While all the suggestions dre
worthy of consideration by councils in per-
forming their functions, the Congressional
intent, as evidence by the Act and legislative
history, was to allow flexibility in the pro-
cedures used by councils. -Slnce the Act re-
quires at least one public meeting, a voca-
tional education data system, and no dis-
crimination on the basis of sex or minority
groups, it is reasonable to expect that the
council's evaluation will give consideration
to these items. No thapge is made in the
regulation.

§ 104.97 Evaluation by State advisory coun-
cit.

Comment. A commenter recommended
that the regulation require a written agree-
ment between the State board and the State
advisory council as to the role of each in
evaluating programs.

Response. The State board and the State
advisory council may wish to reduce their
working agreement t6 writing. However, In
the interest of keeping regulatory require-
ments to the minimum, the Commissioner
has decided not to require a written agree-
ment between the State board and the State
advisory council. No change is made in: the
regulation.

1 104.97 State board comment,

Comment. A commenter suggested that the
council's evaluation report be accompanied
by comments of the State board and that
the response In writing to each recomnmenda-
tion accompany the State plan.

Response. The annual evaluation report Is
requirpd to be submitted through the State
board, at which time the board may attach
comments if it desires. However, § 104241
(b) (2) requires that the accountability re-
port, which must be submitted by the State
board, include the board's consideration of
each recommendation in the council evalua-
tion report. Therefore, no change is made in
the regulation.

LOCAL ADVISORY COUNCILS

1 104.111 Local advisory councils-repre-
sentatives of additional groups.

Comment. Many commenters suggested
broadening the categories of membership re-
quired on the local advisory council so that
the categories would be similar to the cate-
gories required of membership on the State
advisory councilg. Others recomiftended the
addition of representatives of specific cate-
gories. Specific categories mentioned were:
categories (17). (18), (19), and (20) de-
scribed in §104.92(a) in relation to the
State advisory council; women; racial, ethnic,
or major language minorities;- private
schools; persons knowledgeable In vocational
education. (but not administration); man-
power services; local prime sponsor coun-
cils under the authority of CETA; the State
agency responsible for data collection; and
community based organization. Commenters
particularly recommended that the phrase
"shall be cbmposed of members of the gen-
eral public" be interpreted to include ap-
propriate representation of women and mi-
norities.

Response. The recommendations have been
accepted in part. Since one of the main pur-
poses of the Act Is "to overcome sex discrimi-
nation and sex stereotyping n vocational
education" and to "furnish equal educa-
tional opportunity" (sec. 101(3)) the Com-
.missioner will require that an appropriate
representation of women and minorities be
represented on the local advisory council.
Therefore, a new paragraph has been added
to § 104.111 to read as follows

.

(d) Each eligible recipient shall establish
a local advisory council which has an appro-
priate representation of both sexes and an
appropriate representation of the racial and
ethnic minorities found n the program
areas, schools, community, or region which
the local advisory council serves.

§ 104.111(b) Local advisory council estab-
lishment.

Comment. A few commenters asked
whether the regulation governing the estab-
lishment of local councils precludes the pos-
sibility of LEAs establishing local advisory
councils on a regional basis with other LEAs.
In the same connection, some commenters
asked whether one council may serve more
than one eligible recipient.

Response. Section 104.111(b) of the regu-
lations is based on section 105(g) (1) of the
Act which provides in part that "local advi-
sory councils may be established for pro-
gram areas, schools, communities, or regions,
whichever the recipient determines best to
meet the needs of that recipient." The eli-
gible recipient, therefore, has the option to
establish a local council which also serves
another eligible recipient in the same geo-
graphical region of the State. For example,
an LEA and a community college in the same
region may decide to establish one local
council to advise both reciplents. This ar-
rangement may be highly desirable for both
recipients in the event they are striving for
greater articulation between secondary and
postsecondary interests. Accordingly, no
change Is made, In the regulation.

§ 104.111(d) Craft committees.

Comment. A commenter pointed out that
the regulation implies that only advisory
councils would be required at the local edu-
cational agency or postsecondary level, de-
spite the fact that advisory assistance
through craft committees to each voca-
tionaily-funded teacher is considered essen-
tial to insure an effective instructional pro-
gram.

Response. There s no Intent to diminish
the importance of craft committees. In fact,
by making reference in the regulation to
"representatives from several craft commit-
tees, * * " the regulation assumes that
craft committees are In existence and will
be continued. No change Is made In the
regulation,

§ 104.111(d) General local advisory coiln ll.

Comment. A commenter suggested that
paragraph(d) of f 104.111 be eliminated since
it appears to be in conflict with paragraph
(a) wherein eligible recipients are required
to establish local advisory councils, It is
contended that this paragraph, by suggest-
ing that existing craft committees "may join
together" to form an advisory council, takes
away from the eligible recipient the responsi-
bility for determining the make-up and
method of establishing its council.

Response. The regulation Is c6nsldered to
be merely suggestive of a method of estab-
lishing the mandated local advisory council
where craft committees or school councils
already exist. It Is intended to be supple-
mentary to paragraph (a) rather than In
conflict with it. No change Is made In the
regulation.

§ 104.112 Public meeting.

Comment. A commenter suggested the ad-
dition of a requirement for the local ad--
visory council to hold not less than one pub-
lic meeting each year at which time the pub-
lic is given an opportunity to express views
concerning the programs being offered by the
local educational agency and the p0stsoc-
ondary educational agency.

Response. While the recommendation has
merit, it is not appropriate to assign addi-
tional duties to the local advisory council
when there is no authority for funding. No
change is made in the regulation.

§ 104.112(b) Local advisory council duties.
Comment. Commenters suggested that

mandating local advisory councils to "asslst"
the eligible recipient In developing It# ap-
plication goes beyond Congressional Intent
and would exert an undue hardship on local
educational agencies. Commenters also sug-
gested that local. advisory councils be re-
quired to take an active role In the evalua-
tion of local programs.

Response. The first recommendation Is ac-
cepted. Since the Act in section 100(a) (4)
(A) uses the word, "consultation," the regu-
lation is rewritten to state "consult with"
in place of "assist",

With respect to the Issue of whether local
councils are to .conduct evaluations, section
105(g) (1) provides that the local council
advise the eligible recipient on the degree to
which the courses being offered by the eligi-
ble recipient meet current job needs In the
area. Although this activity may be viewed
as a minor component 'of program 'evalua-
tion, it should not be considered the equiva-
lent of evaluation. Furthermore, since the
Act does not proylde any funding for the
local councils, assigning the costly function
of evaluation to the local council does not
seem, appropriate. However, it Is expected
thatiocal councils will make extensive use of
secondary data sources and any relevant bval-
uations that are made by other agencies, No
chaL-e is made in the regulation.

NATXONAL OCCUPATIONAL nIon:MATON
COORIANATINM COMMITTEE

3104.121 EstabIlsment o/ -the National
Occupational Information Coordlnating
Committee (NOICO),

Comment. A commenter recommended
that a section be added, prior to the state-
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ment on the State Occupational Informa-
tion Committee (SOICO), on the establish-
ment of NOICC.

Respnse. The recommendation is ac-
cepted. Although the regulation does not
include rules governing NOICO and SOICC,
or other rules governing internal Federal.
organization, SOICC Is described, and for
consistency, NOICC Is also described. A new
§ 104.121 on NOICO has been added.

STATE OCCUPATIONJAL INFORMATION
COO5DINIATING COIITTEE

"§ 104.121 Fiscal agent for State Occupa-
tional Information Coordinating Com-
mittee.

Comment. Several cQmmenters recom-
mended that the regulation identify the
fiscal agent for the State Occupational In-
formation Coordinating Committee (SOICC).
Some of the commenters suggested that the
State board for vocational education should
be the fscal agent. One commenter sug-
gested that the .Governor should appoint
the agent.

Response. The regulation, as written, does
not state who the fiscal agent shall be.
NOIC0. when making funds available to
SOICO5, may require the establishment or
naming of a fiscal agent. No change is made
in the regulation.

§104.121 State Advisory Council involve-
ment with State Occupational Informa-
tion Coordinating Committee.

Comment. A commenter, noting that a
representative of the SACVE Is not named
in section 161(b) (2) of the Act as a mem-
,ber of the SOICC, recommended that the
regulation encourage SACVE involvement In
the development of the State's occupational
information data system which SOICC will
develop and SACVE will use.

Response. The Act (section 161(b) (2))
and the regulation (1 104.121(b)) set forth
the required membership of SOICC. SOICC
officially will be made up of representatives
of only the four. agencies named. Additional
involvement with individuals and agencies
may take place. No change is made in the
regulation.

§ 101.121(c) Representatives on State- Oc-
cupational Information Coordinating
Committee.

Comment. A commenter suggested that
the Governor, rather than the respective
agency, should appoint the agency's repre-
sentatives on SOICC. Another commenter
suggested that staff represent the State
Manpower Services Council rather than a
member of the Council. Another recom-

-mended that the chief executive officer be
the representative. Others suggested that the
Governor should appoint additional mem-
bers such .as representatives of the CETA
prime sponsor, guidance and counseling
personnel, qnd career education personnel.

Response. Section 161(b) (2) of the Act
states-that SOICC shall be composed of a
representative of each of four designated
State agencies; §104.121(b) carefully fol-
lows the Act. In -paragraph (c) It Is stated
that the "representatives shall be selected
by the respective State board, agency, or
council." The Commissl6ner believes this
Is the proper Interpretation of the word
"representative," i.e., a person chosen by the
group he or she represents, The Commis-
sioner also believes that the representatives
of the four designated groups should make
up the entire voting membership of SOICC.
The -State might, however, appoint other
observers or non-voting members. Therefore,
no change Is made in the regulation.

GENEEAL APPLICATION

104.141(c) General application amend-
ment.

Comment. A commenter questioned the
provision of § 104.141(c) that amendmentz
to the general application be made only It
and when "provisions of section 106 of the
Act ore changed or expire." For example, It
was suggested that if a State changes it
fiscal control and accounting procedures
under assurance (7), this should be reflected
by amending the general application.

Response. The a-urances ore comprehen-
sive in coverage and obligate the State to ad-
here to the provisions of the general appU-
cation in the future. Henceo any change In
procedures by a State would also be subject
to compliance with the assurance on file, and
no amendment to the general application is
necessary. At such time, however, that .
change in procedures violate the as-uranccs
of the general application, the State should
notify the Commissioner accordingly. Io
change is made in the regulation.

1 104.141(e) Procedures to carry out as-
- surances.

Comment. A commenter ctated that the
procedures to be included in the five-year
State plan for assurances 4, S, 9, and 10 are
not mandated in the Act, and that the re-
quirement Is inconsistent and arbitrary since
procedures are not required for other a&-
surances. Tho commenter suggested that the
requirement be deleted.

Response. Section 109 requires determina-
tion by the Commissoner that adequate
procedures exist "to Insure that the ac-
surances of the general application" will be
carried out. Accordingly, it wa determined
that assurances 4, 6, 9 and 10 require a de-
scription of procedures In order for the Com-
missioner to approve a plan as being in com-
pliance with the law. No change Is made In
the regulation.

§ 104.141(f) (4) (A) Consultation tith Prime
Sponsor.

Comment. A commenter recommended re-
vision of 1 104.141(f) (4) (A) to include a
representative of prime sponsors In those
areas where there is a prime sponsor.

Response. Section 104.141(f) (4) (A) pro-
vides that the annual application be devel-
oped in consultation "with representatives of
the educational and training resources avall-
able in the area." While prime sponsors are
not specifically nhmed, they are certainly
recognized as a training resource and should

'be consulted. No change Is made in the
regulation.
1 104.141(f) (5) Consistency with the Hand-

icapped Act.

Comment. A commenter suggested the ad-
dition of "(0) have the State vocational edu-
cation plan be fully consistent with the
State plan under the Education for All
Handicapped Children Act of 1975 and the
Federal regulations under that Act."

Response. Section 104.141(f) (10) rectates
the Act and requires that funds used for
programs for the handicapped be consistent
with the State plan under the Education of
the Handicapped Act, which includes the
Education for All Handicapped Children Act
and the regulations under that Act. There-
fore, the suggested phrase Is a duplication.
Also, a new regulation, 1 104.5 ha- been added
which cross-references the requirements In
Part B of the Education of the Handicapped
Act. Each State education agency should reed
the relevant regulatory provisions In 45 CFR
Part 121a since those regulations provide the
specific rules which govern the expenditure

of Federal vocational education funds for
handicapped children within the State.

1104.141(g) (Renumbered 5104 .141f)(11))
Assurance of cooperation with NqES.

Comment. Several commenters suggested
that the assurance In § 104141(g) be deleted
since there Is an Inconsistency with the as-
surance In §104.141(f) (3) which requires
supplying information to the Commi-ioner.
It was contended that the Admini trator of
the National Center for Education Statistics
(NCES) should get any Information needed
from the Commissioner. One commenter in-
dicated that this assurance is a duplication
and, in fact. may cause great confusion in
terms of the report that is collected Two
of the commenters suggested the regulation
was more stringent than the Act in using
"shall asst" rather than the Act language
"ehall cooperate."

Rcponse. Section 181(a) places respon-
slbillty for operating the national vocational
education data reporting and accounting sy,-
tem with the Administrator of NCES, after
jointly developing with the Commissioner the
Information elements and uniform defin-
tions. Accordingly the Commissioner be-
lieves It is essential to require an assurance
that the State will cooperate with NCES In
supplying the data jointly agreed to be col-
lected under the system. No change Is made
in the regulation.

I 104.141(h) (Renumbered 1 104.141(f) (12).
Indian participation.

Comment. Several commenters questioned
the inclusion of the assurance in § I04.141
(h) since this Is not contained In the law and
suggested It be deleted. Other commenters
proposed revised language for clarification
that the State board does not allocate funds
directly to Indian tribal organizations.

Response. Because of the potential for ex-
cluding Indians from. the regular vocational
programs, the recommendation for revision is
accepted and the assurance in i 104141(f )
(12) will now read:

"The State board shal also assure that stu-
dents rerved by Indian tribal organizations
applying for or receiving funds under the
Commitsioner's discretionary programs, un-
der the authority of section 103(a) (1) (B)
of the Act, shall be afforded the opportunity
to partilcpate In vocational education pro-
grams administered by the State.

DEVEXOPMENr O 7S-YfZ STAT PLIA-

1 104.161 Development of fire-year State
plan.

Comment. A commenter recommended that
consideration be given to more appropriate
planning and management procedures. The
opinion was expressed that the planning
process suggested Is completely outdated, and
that learner-oriented goals for vocational
education should be used instead of goals
based on employment needs. Further, If the
legislation stressed what outcomes are de-
sirable, States could use their own discretion
as to how to achieve these outcomes.

The same commenter recommended that
every effort be made to secure additional
funding for planning and evaluation pur-
poses and also make provision to compensate
the representatives involved In the planning
group.

Response. The language of the regulation
concerning the planning process follows
closely the Act. The State may, of course,
employ planning procedures beyond those
specified so long as the State plan require-
;lents are met. The matter of changing the
planning procedures and obtaining addition-
al funding must be resolved through the leg-
islative process. No change Is made in the
regulation.
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§ 104.161 Time for development of a model
plan.

Comment. Several commenters Indicated
that the period of time for development of
plans is too short. One commenter suggested
that the five-year State plan be revised by
July 1, 1978, on a one time basis, since lack
of experience and the short deadline for the
initial plan will make it difficult for States to
prepare a model plan by July 1, 1977.

Response. The Commissioner has no au-
thority to waive the requirement of a com-
plete five-year State plan by July 1, 1977.
While States may not be able to develop an
exemplary plan initially, the minimum re-
quirement must be met. It Is anticipated that
States may wish to make amendments to
improve the plan during the first year. In
addition, the updating procedures in the
annual program plan provide a mechanism
for change and improvement of the five-year
State plan. No change is made in the regula-
tion.

104.162 Local Educational Agency (LEA)
input to State pian.

Comment. A commenter suggested that,
while use of a representative group for plan-
ning is a good procedure, input and data
from local educational agencies should be
used as one of the :ey bases for formulating
the State plan.

Response. While not specifically so out-
lined, Sections 107 and 108 of the Act rely
heavily on input and data from eligible re-
cipients In formulating both the five-year
State plan and the annual program plan.
The plans In fact constitute an aggregation
of the State's total effort in vocational edu-
cation, and the State must reply on the eli-
gible recipients for this date. 'No change is
made In the regulation.

1 104.162 Appointing authority for selecting
representatives.

Comment. Commenters objected to the re-
quirement that the appointing authority
under State law designate the representatives
for § 104.162(e), a local school board; § 104.-
162(f), vocational education teachers; and
§ 104.162(g), local school administrators.
These objections were based on the com-
menters' interpretation that these appoint-
ments might be political appointments by
the Governor. These commenters expressed a
preference for a requirement that each of the
agencies appoint its ownrepresentative.-

Response. The language of the Act reads:
"as determined by State law." This language
was subject to interpretation and was con-
strued to mean the appropriate appointing
authority in the State. Accordingly, the lan-
guage "as designated by the appropriate ap-
uointing authority" was added to § 104162
(c) through (g) to assign the responsibility
for appointing these three representatives to
the individual or State agency (Le., the Gov-
ernor or the State board) having authority to
make appointments under State law. No
change Is made in the regulation.

§ 104.162 Representation on planning group.

Comment. A number of commenters sug-
gested additional representatives and ration-
ale for their inclusion in the development -of
the five-year State plan. The list included:
Four-year institutions of higher education,
State educational agency responsible for edu-
cation programs for the handicapped, State
agency on aging, State agency administering
the vocational rehabilitation program, and
State Commission on the Status of Women.
. Response. The Act is specific relative to
membership on the planning group. It Is In-
appropriate -for the regulation to require
additional representation on -the planning

group beyond the representatives of the ten
groups specified-in Section 107(a) (1) of the
Act. States may involve the above groups and
other groups it wishes to include in the plan-
ning process; however, only those ten groups
designated by the Act constitute the deci-
sion-making group. Other groups are encour-
aged to provide input either directly to the
planning group or through the public hear-
ing process. No change is made in the regula-
tion.

§ 104.162 Number of representatives on the
planning group.

Comment. Two commenters raised the
question of whether it would be appropriate
for a State to have participants other than
the ten representatives specified In section
107(s) (1) of the Act involved in the deci-
sion-making process regarding provisions of
the State plan.

Response. While representatives of other
groups may participate in the planning proc-
ess, only one designatedrepresentative from
each of the ten groups specified in section
107(a) (1) of the Act must be involved in the
approval of the provisions of the five-year
State plan or the annual plan. No change Is
made in the regulation.

Comment. A commenter asked if it is pos-
sible for the State board to design the mem-
bership of the planning group in such a way
that the State educational agency's person-
nel constitute a majority of the voting mem-
bership. This commenter also wanted to know
whether the State board may appoint sev-
eral persons for each category or if it is lim-
ited to only one representative for each.

Response. Although there is no require-
ment that each representative to the plan-
ning group have a-vote, the responsibility for
decisionmaking regarding approval of the
provisions of the State plans is limited to
one designated representative for each of the
ten categories set forth in section 107(a) (1)
of the Act. One person may represent more
than one of the ten categories if the agency
he or she represents has responsibility In
more than one of the designated areas. No
change is made in the regulation.

§104.162(f) Representatives of vocational
teachers.

Comment. A commenter recommended that
"including guidance specialist" be added af-
ter "'vocational education teacher" in § 104.-
162(f). Another commenter recommended'
that the regulation preclude supportive staff
being included in the vocational teacher cate-
gory.

Response. While certain guidance personnel
may be considered vocational education
teachers, the regulation does not go beyond
the Act in requiring the inclusion of such
personnel. The Commissioner believes the
State law will determine which supportive
staff, If any, are eligible. No change is made
In the regulation.

§ 104.161(b) State plan content relative to
rejected recommendations.

'Comment. Concerning the inclusion of re-
jected recommendations in the State plan, a
commenter suggested that the regulation
should require only a summary of the recom-
mendations rejected and the reasons for re-
jection rather than the original correspon-
dence and any primary daa.

Response. Section 104.164(b) requires only
a listing of the rejected recommendations,
the individual, agency, or council making the
recommendation and the reason forrejection.
These items in fact constitute a summary
and should not result in a voluminous data
requirement. No change s made in the regu-
lation.

i 104.164(b) (1) State board adoption of
State plan.

Comment. One commenter recommended
that the language in this paragraph be
changed to read. "Any recommendation
which is rejected by the State board indicat-
ing its source," rather than "and Its source."

Response. The recommendation Is accepted,
This change in language will clarify te re-
quirement that the State board specify the
particular agency making the recommenda-
tion.

§ 104.165 Public hearings.

Comment. Several commenters objected to
the phrase "Prior to adoption" in § 104.105
(a) (1) because it seems to compromise sig-
nificantly the entire purpose of publio hear-
ings on the plan. In their view, the regulation
permits a State to conceive, develop, and
draft the plan without any sgnificaht Input
from the public. Their further contention Is
that the plan, once drafted, would~not likely
be changed. It is suggested that the phrase
be changed to read: "Before the plan is writ-
ten."

Response. The recommendation Is accepted
in part. The opportune time to hold public
hearing is during the period of the plan's
development. Accordingly, the regulation to
changed to require the hearings "during the
development, prior to adoption." If publlo
hearings were held prior to the preparation
of an initial draft, It would be difficult for
the public to provide any meaningful direc-
tion since there would be no framework to
initiate public discussion and reaction. Pub-
lic input can be most important after there
is a daft of the plan; however, the State
may hold public hearings before there is a
first draft or at any Stage during the develop-
ment of the plan when Input may be useful,

J104.165(a) (3) Public hearings by region.

Comment. Commenters requested a defini-
tion of "all regions of the State." A few com-
menters suggested that several definitions be
developed so that the State may choose from
among them. Definitions suggested Include
(1) commonly recognized geographic divi-
sions, (2) quadrants, and (3) areas feeding
vocational-technical schools.

Response. Since most States have recog-
nized regional divisions, It would be prefer-
able to leave to the State how to define Its
regions and how best to servo the populace
in therespective regions with regard to hold-
ing public hearings. No change Is made in
the regulations.

§ 104.165(c) Public views included In Stato
plan.

Comment. A commonter suggested that, lie-
cause of the volume of paperwork Involved
In Including all views expressed at the pub-
lic hearings in the State plan, only a sum-
mary of those views be Included along with
an explanation of how the State board plane
to consider those views.

Response. Provisions of §5 104.1065() and
104.171(d) are Intended to require Incll-
sion of a summary of the views expressed at
the public hearing and written cemmont
submitted rather than letters, statements.
and other primary data. Also to be included
are the plans to implement those view
accepted and the reasons for rejecting those

vlews not included as part of the plan. No

change is made in the regulations.

5 104,165(c) (3) Public hearings,

Comment. A commenter recommended that
the phrase "accepted for inclusion" be sub-
stituted for the term "Included" In line 2 of
J 104.165(c) (3).
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Response. The recommendation Is ac-
cepted. The revision will provide greater
clarity to the State board's responsibility of
setting forth the reason for rejecting any
view submitted. The regulation Is changed to
read: "The reasons for rejecting any view
which is not accepted for inclusion in the
five-year State plan."

§ 104;.171 Certification of plans.

Comment. A commenter recommended that
this regulation include a paragraph which
states: "The approval of an application
under this part does not relieve an appli-
cant agency of the responsibility to carry
out its project or projects in accordance with
the general application,, the statute, and ap-
plicable regulations." The commenter felt
this paragraph was necessary because the
State board might consider compliance with
certification requirements tantamount to ap-
proval by the Commissioner and write Its
plans accordingly.

Response. Section 104.171 requires a num-
ber of certifications regarding the State plan
but does not serve as a guide for preparing
the plan. Specific requirements for the con-
tent of the five-year State plan are set forth
in §§ 104.181 through 188, and these detailed
requirements must be adequately described
before the Commissioner will approve a plan.
No change is made in the regulation.

f 104.171 Number of certifications required.

Comment. A few commenters suggested
that many more certifications are required
by the regulation than are mandated by the
Act. A further comment was that the signa-
ture of each representative on the planning
group required in § 104.171(b) (2) goes be-
yond the law and could be embarrassing to
some of the signers.

Response. The inclusion of additional cer-
tifications in § 104.171 is intended to clarify
statutory requirements necessary for com-
pliance. By signing the certification required
in f104.171(b) (2), each representative on
the planning group merely certifies that he
or she had the opportunity to take an active
part in formulating the plan. No change is
made in the regulation.

1 104.181 Guidelines.

Comment. Several commenters requested
that the Office of Education reconsider the
issue of promulgating separate guidelines for

- State plans. The view was expressed that, in
fact, the proposed regulations are not pre-
cise. particularly with regard to State plans
and State administration. They fear that
plans will be weak and will not comply with
the law. Concern related especially to the
need to have State plan sections dealing with
elimination of sex bias and sex stereotyping
evaluated by persons with special knowledge
of those Issues.

Response. Public res ponse to the Notice of
Intent was divided on the issue of the need
for additional guidelines. The Commissioner
concluded that it was preferable not to Issue
separate guldelines, but rather to issue regu-
lations 'which specify precisely what is re-
quired by the Act. With respect to the sta-
tutory requirements, the States will have
considerable flexibility in determining how
to meet the requirements of the Act and the
regulations in the development of the State
plan. Regarding the review of the plan, par-
ticularly n the area of sex bias and seir
stereotyping, that review is one of the func-
tions of the full-time personnel to eliminate
sex bias listed under 1 104.75, and 104.171
(g) requires that this personnel certify that

they have had an opportunity to review the
plan. No change Is made In the reguation.
1104.182 Procedures to assure compliance.

Comment. A commenter felt that the regu-
lations have an inordinate number of very
specific requirements which would, in effect,
reduce the State's options. As an example,
the commenter cited § 104.182 and suggested
that this regulation be deleted.

Response. The language of the regulations
follows closely the language of the Act. The
procedures to asure compliance contained
in § 104.182 are deemed neceesary by the
Commioner as a minimum to comply with
section 109(a) (1) of the Act. No change IS
made n the regulations.

5 104.182 Additional procedures.

Comment. A commenter suggested that the
State Commission on the Status or Women
In each State be designated as the agency to
review the compliance procedures and to
make a public statement as to the degree of
progress relative to the elimination of sex
role stereotyping.

Response. Although the State CommisIon
on the Status of Women Is encouraged to
study the progress being made within a
State to eliminate sex bias, there Is no legal
basis for requiring that Comm'Ion to
monitor compliance procedures in the State.
The personnel working to eliminate sex bis,
under 1 104.12, must review State plans and
State programs, particularly for elimination
of sex bias and sex stereotyping. The Com-
mission may work with this personnel in
accomplishing the functions under § 104.75.
Also, the Commition may provide input
annually to the State board through the
public hearing process. No change is made In
the regulation.

1 104.182(f) Consistency with landicapped
Act

Comment. Two commenters recommended
that the reference in this section to "child"
be changed to "student" so that It Includes
not only children but adult- as well.

Responsc. Section 100(a) (10) requires that
the use of funds for the handicapped under
section 110(a) of the Act be consistent with
section 613 of the Education of the Handi-
capped Act. Section 613 requires an indivld-
ualized educational program for handicapped
children in certain age ranges and does not
apply to any person over 21 years of age. Ac-
cordingly, to be completely consistent with
the Handicapped Act, and to make clear that
the applicability Is to children, not adults,
it is appropriate to refer to "child" rather
than "student." No change is made In the
regulation.

1 104.182(f) Additional citations.
Comment. A commenter suggested that the

applicability of Section &04 of the Rehabili-
tation Act of 1973 be specified. Another corn-
menter suggested that "and the Education
for All Handicapped Children Act of 1975" be
added to the last sentence of I 104.182(f).

Response. The correct citation is the Edu-
cation of the Handicapped Act, which was
amended by the Education for All Handi-
capped Children Act of 1975. With respect to
the applicability of Section 504 of the Re-
hablitation Act of 1973, the Department
promulgated final regulations on May 4,197,
at 42 FIL. 22676. This regulation, which
applies to all recipients of Federal aswlstance
from HEW, Including State Departments of
Education and local educational agencies
receiving vocational education funds, I* in-
tended to ensure that their federally aisted

programs and activities are operated ulIthout
dierlmination on the basis of handicap.

I 104.183 As emment of emplojrmet oppor-
tunities.

Comment. A com-enter requested that the
assessment of current and future needs for
workers specify workers "of all ages."

Response. While there is some rationale for
specifying the need for workers by age, it
does not seem appropriate to go beyond the
Act in mandating these data. Further, it is
doubtful whether the data are readily avail-
able. No change Is made n the regulation.

§ 104.184 Limitation to four specified ele-
m en t:.

Comment. A commenter suggested that
I 104.184 limits unduly the flexibility of the
plan and recommended that the words "at
least" be added after "of" in the first para-
graph. The regulation would then read:
'"This description shall be in terms of at least
the following four elements

0 * * "
Response. The State may include in the

plan any information It desires beyond that
specified in the regulation as long as man-
dated requirements are met. Therefore, the
State may describe its goals in terms of addi-
tional elements beyond the four elements
specified. No change is made in the regula-
tion.

1104.184(c) Allocation of funds by institu-
tion.

Comment. A commenter recommended
that the regulation be changed to read
"various types of Institutions!' instead of
"various institutions." Other commenters
felt that reporting program allocations by
school district would result in too much de-
tall.

Response. The first recommendation is ac-
cepted. The added language will clarify the
intent of the regulation. In response to the
second comment, only the annual program
plan includes the proposed distribution of
funds listed by eligible recipient and Is man-
dated by section 108(b) of the Act. The five-
year State plan includes allccation of funds
by various types of Institutions.

§ 104.184 (c) and (d) Inclusion of CETA as,
an institution.

Comment. A commenter suggested includ-
ing CETA In "among the various institutions
of the State:'

Response. The provision for coordination
with CELA Is set forth in 104188. Further-
more, CETA Is not an institution, and the
Act provides no authority for including it
with the "various Institutions of the State'
No change is made in the regulations.

I 104.185(a) Meaning of "as precisely as
possile'

Comment. A commenter asked what the
phrase "as prcisely as possible" means and
asked if each State is to make its own inter-
pretation. Another commenter suggested the
deletion of the words "as possible" from the
phrase in order to clarify the meaning.

ReSPonMe. The recommendation to delete
"as posible' from the phrase is accepted.
Section 104185(a) and 104186 (a) and (c)
Will read: "set forth precisely." In light of
this modification, the term does not appear
to need further interpretation.

1 104.188(c) Special needs of older people.
Commeft. A commenter suggested that

I 104158(c) specify that the State plan must
met foath funding to meet the special needs
ot older people, including persons over 65
years of age.

FEDERAL REGISTER, VOL 42, NO. 191--MONDAY, OCTOBER 3, 1977

5387



Response.' The definitions of the handi- § 104.187(a) Quota for equal access.
capped and the disadvantaged do not Iden- Comment. A commenter recommended
tify specifically "older persons." The defini- that the words "but not necessarily quotas"
tions include persons of all ages having spe- be added In the sentence following "to ensure
clal needs which cannot be met In the regu- equal access."
lar vocational education program without Response. It is not appropriate for the reg-
special assistance. While there Is nothing to ulations to require quotas for enrollments in
preclude the use of these funds for older per- vocational education programs. The States
sons, provided they meet the specific require- are required to set forth in detail their
meats, there Is no statutory basis for includ- policies and procedures "to ensure equal
Ing them as a separate category. No change access." Although some States may apply a
Is made in the regulation, system of quotas as part of these procedures,

§ 104.186(d) Matching set-aside funds. it Is not mandated by the Act or regulations.

Comment. A commenter recommended that No change is made in the regulation.

paragraph (d) of § 104.186 be deleted, since 9 104-187(a) Time for planning.
neither Section 107 nor Section 110 of the Comment. A commehter objected to In-
Act requires State and local matching funds cluding the requirements of § 104.187(a) in
for this purpose to be included In the five- the five-year State plan due on July 1, 1977,
year State plan. It was suggested that docu- since funds are not yet available for the per-
mentation regarding the matching require- sons who will do the work.
ments be included in the accountability re- Response. The Commissioner Is not au-
port. thorised to waive this requirement for the

Response. While the matching of funds for initial year of the legislation. Although It is
the national priority programs is not speclft- probable that, when In place, the full-time
cally required in Section 107 of the Act, nor personnel to eliminate sex bias will work on
in the accountability report, it is essential to this section of the plan, there Is no require-
include this information in order to provide ment in the Act regarding who will develop
a complete plan of uses of all Federal, State, this section of the plan. States have been
and local funds. It should be noted that the encouraged to develop the best possible State
annual program plan and accountability re- plan in the limited time available and ac-
port constitute an updating and tracking of cording to the requirements of the Act. The
the five-year State plan. No change is made five-year .State plan may be improved
In the regulation. through the annual program plan updating

§ 104.187 Eradicating sex discrimination. or by amendment during the year. No changeis made in the regulation
Comment. Several commenters observed

that the mandate to simplify regulations § 104.187(a) (2) (ii) Sex stereotynping.
has been carried to the extreme and recom- Comment. A comnmenter suggested that
mended that this regulation spell out in de- § 104.187(a) (2) (l) be changed to read:
tail how vocational opportunities, particu- _'Develop model programs to reduce sex
larly for women, will be expanded. One of the stereotyping in training for all occupations,"
commenters stated that the State plan rather than "to reduce sex stereotyping in all
should include (1) an assessment of the cur- occupations."
rent status of vocational education with re- Response. The recommendation Is ac-
spect to equality of access to and equality of cepted; While vocational education programs
use of vocational education programs by both may not directly influence the reduction of
sexes, and (2) goals and timetables for sex stereotyping in all occupations, develop-
achieving the changes the State intends to Ing model programs which prepare persons of
make. Another commenter recommended both sexes for occupations may have a posi-
that States establish an incentive system in tive Impact on reducing sex stereotyping in
which priority Is given to LEA applications occupations. Accordingly, inserting . "in
that indicate both strategies and the corn- training for and placement in all occupa-
miltment to overcome sex bias and sex ster- tions" will assure that the program pro-
eotyping. Commenters also charged that pub- posed by the eligible recipientwill focus on
lic comments on the Notice of Intent Issue of the reduction of sex stereotyping.
Incentives were ignored and believe that In-
centives are necessary. Another commenter * 104.188 Coorgination with CETA.

suggested that the reference to "both men Comment. Several commenters expressed
and women" Is not compatible with. § 104.75 concern about the implementation of co-
(d). ordination between vocational education and

lRespone. The regulation outlines the re- CETA. One commenter suggested that addi-
quirementsof the Act but purposely allows tional agreements may be needed at the na-
the State ample flexibility in meeting these tional level. Another commenter suggested
requirements. It is anticipated that the con- that the required "description of the me-
tent of the five-year State plan will be Im- chanism established for coordination" may
proved, particularly in the area of elimina- be reduced to mere observance of form. The
tion of sex bias and sex discrimination, by recommendation was that more concrete
updating through the annual program plan links, such as mutual signature of plans,
as a result of the activities of the personnel should be required.
under § 104.15. Regarding incentives, the Response. Section 104.188 requires the five-
State is xequired by the Act to provide In- year State plan to describe the mechanism
centives for eligible recipients but has flexi- established for coordinating vocational edu-
bility in developing a system of priorities for cation programs with manpower training
these incentives. The reference to "both men programs. While only this description of the
and women" is taken directly from the Act. working relationship Is required In the five-
No change is made In the regulation. year State plan, the annual program plan In
9 104.187 Eraficating sex discrimination. § 104.222(e) requires reporting of the re-

sults of the coordination annually n order
Comment. A commenter suggested that the to assure consistency from year to year. In

term "eradicate" is a strong mandate for addition, the statutorily created National Oc-
something which vocational educ&tion may cupational Information Coordinating Corn-
have little control over and should be ziAttee will provide for c6ordinatlon between
changed to a less strongly worded intent. vocational education and CETA at the -na-

Response. The term "eradicate" as used In tional level. At the State level, a epresenta-
relation to sex discrimination Is from the
legislative history and appears to be synony- tive of the State Manljower Services Council
mous with the term "overcome" used in the is required to be a member of the planning
Act. No change Is made in the regulation., group for the State plan, of the State Ad-

visory Council, and of the State occupational
information coordinating committee. Since
the regulation repeats the language of the
Act, the States are free to Include in the plan
those concrete links, such as mutual signa-
tures, which they consider desirable. No
change Is made In the regulation.
DEVELOPMENT OP ANNUAL PROGRAI PLAN AND

ACCOUNTADIL=TY R'EPOaT

§-104.203 Due date of accountability report.
Comment. A commenter felt that too

much time is allowed between the end of the
fiscal year and the duo date of the account-
ability report for that fiscal year. The com-
menter felt that current program informa-
tion could be provided in less than the nine
months the proposed regulation allows,

Response. Some of the data included In
the accountability report will be reported
earlier in the vocational education data sys-
tem to the National Center for Education
Statistics for use In preparing the annual re-
port to Congress and other purposes. Thus,
certain data will be available sooner than the
July 1 deadline. Section 108(b) of the Act,
however, requires submission of the ac-
countability report with the annual program
plan on the July 1 preceding the beginning
of the fiscal year for which the plan will be
effective. This accountability report will list
the accomplishments achieved during the
fiscal year preceding the submission of the
plan and report. No change Is made in the
regulation.

§ 104.22 Annual program plan for 1978.
1 Comment. A commenter recommended

that reference to § 104.183 and 104.184 be
included in § 104.221. The commentor also
felt that the requirement to Include in the
State plan the proposed distribution of
funds among eligible recipients Is an un-
reasonable burden and suggested that this
requirement be deleted.

Response. The first recommendation Is ac-
qepted. The reference to §§ 104.183 and 104.-
184 was Inadvertently omitted from the
NPRM. Section 1042k1 is rewritten to In-
clude a reference in the second line to
§§ 104.183 and 104.184.

In response to the second suggestion, the
regulation follows the language of seotion
103(b) (1) (B) (i) of the Act which requires
the State plan to show the distribution of
funds among eligible recipients. Therefore,
this requirement cannot be deleted.

§ 104.222 Five-year State plan update.

Comment. Two commenters requested
clarification regarding the yearly update of
the five-year State plan. It wa suggested
that the five-year plan would stand aS sub-
mitted with 'he annual program plan re-
flecting changes anticipated or projected
which could affect the outcomes of the five-
year plan.

Response. The five-year State plan will
stand as It is submitted. The annual program
plan will update any obsolete or Inaccurate
information in the five-year State plan relat-
ing to employment needs and goals for meet-
ing these needs. The annual program plait
will also Include a more detailed description
of how the funds projected in the five-year
State plan will be used and any changes in
funding proposed, along with the reasons
for those changes. No change is made In the
regulation.

§ 104.26i Revicio of plans by full-time per-
sonnel to eliminate sex bias.

Comment. A few commonters suggested
that the full-time personnel to eliminate sex
bias certify that they have made comments
and recommendations on the State plan In
addition to certifying that they have boon
afforded an opportunity tO review the plan,
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One commenter felt that it should be stated
that the certification did not necessarily con-
stitute an endorsement of the plan. Another
commenter stated that the full-time person-
nel will not be employed until October 1,
1977. and therefore, cannot review the 1978
plan.

Response. In accordance with section 109
(a) (3) (B), the certification in § 104261(d)
provides evidence to the Commilioner that
the opportunity to review the plan was af-
forded the full-time personnel. This certifi-
cation does not preclude inclusion of any
comments the full-time personnel wish to
make. Indeed, one of the functions of per-
sonnel under § 104.75 is to make information"
readily available to the State board and the
Commissioner. Comments on the State plan
may be submitted with the certification or
at any other convenient time. By certifying
that an opportunity to review the plan was
afforded, -the ful-time personnel are not
necessarily endorsing the content of the

-plan. It is recognized that all States may not
have the full-time personnel employed until
October 1, -1977; nevertheless, it is the re-
sponsibility of the State to assure that the
plan is In compliance with the Act. No
change is made in the regulation.
§9 104.261 and 104.262 Criteria for approval

of plans.
Comment. A commenter asked if criteria

will be developed to assist the Commissioner
in determining that the State has set forth
adequate procedures to carry out the gen-
eralopplication assurances and the provi-
saons of the I)lan.

Response. The requirements of §§ 104.182
through 104.188 and §§ 104.221 through 104.-
241 are detailed enough to provide adequate
criteria on the basis of which the Commis-
sioner can determine -whether the State is
In compliance with -the Act. No change is
made in the regulation.
9 104.262(f) Content- of acountability

report.
Comment. A commenter recommended

that the accountability report include course
enrollment by race and by sex. It was con-
tended that the report would be inadequate
if it reports race and sex data without cross-
tabulating them.

.Response. To reduce duplication of report-
Ing, the accountability report is not required
to include program enrollment data by race
or sex. These types of data wil be supplied
in the vocational education data system de-
veloped under section 161 of the Act. The
data, therefore, are available to the State and
may be Included in the accountability report
If desired. No change is made In the regula-
tion.
9 i04.271 Disapproval of plan.

Comment. A commenter requested clarifi-
cation of § 101.271(b) providing that the
Commissioner -will not disapprove a State
plan solely on the basis of the distribution
of State and lckal expenditure-s The corn-
meenter asked which sections of the Act are
covered by this provision.

Response. Since there Is no legislative his-
tory to indicate otherwise, It Is assumed that
§ 104271(b) applies to all State and local
expenditures for vocational education.
Therefore% no change Is made in the regula-
tion.
-HEARINGS 3EORE THE co1rX=SSIONEP Or;

AECY OR COUNCIL CHALLENGES TO THE
VE-YEAR- SM&TE PLAI5 OR .AN MAL PROGRALX

§ 104.281 Cost of appeal to the Commis-
sioner.

.Comment. A commenter suggested that the
cost of an appeal to the Commissioner should

be borne by the agency bringing the appeal,
particularly the cost of travel of the agency's
reprezentative.

Response. The cost principle3 governing
the vocational education State-adminlstered
program are contained In Appendix B to 45
CFR Parts 100-100d. In general, these prin-
ciples provide that a cost of the grant pro-
gram may be reimbursed with Federal funds
If the cost Is neccsary and reazonable for
the proper and efficient admin tratlon Of
the program, unless -peciflcally provided
otherwise by Federal law and regulation or
State or local law.

With respect to the le-al expenses incurred
during a section 107 appeal between two
State agencies to the Commissioner, Item 10
in Appendix B (45 CE Parts IO-1O0d) Js
controlling. In accordance with this provl-
sion, If the legal rervice3 for the appeal are
furnished by the State's Attornoy General or
staff, the cost- would be unalowable be-
cause these attorneys would be discharging
their general responsibilitie If one of the
State agencies, however, retans private
counsel because of a conflict of Intcrest sit-
uation arising due to the State Attorney
General representing two State agencies n an
adversarial capacity, the legal expee3
allowable as a bona fide State administrative
expense.

The travel costs of the agency representa-
tive involved In the appeal proceeding are
also allowable in accordance with the princi-
pies contained in item 23 of Appendix B (45
CFR Parts 100-100d).

Since these principle5 are contained In the
General Education Provisions Regulations,
which are directly applicable to the Voca-
tional Education Act, no change i- made In
the regulation.

§104283(a) Wearng officer.

Comment. A commenter rugested there
should be more than one hearing omr on
a panel to hear an appeal to the Comms-
sioner from agences and council on State
plans, as two or more hearing ofccrs could
share the responsibilities.

Response. Appeals on State plans hould
be heard promptly so that the plan may be-
come effective as soon as possible. Although
experience has indicated that it i- difficult
to obtain the cervices of hearing oMcers at
short notice becauze of their prior commit-
ments, it should be possiblp to obtain one
experienced hearing officer In the prescribed
time. However, If more than one hearing of-
ficer were to be used, three would be needed
in order to avoid the pocsibility of a one-to-
one tie vote. No change is made in the regu-
lation.

§104.286 Criteria for Commissioner's deci-
sion on appeal.

Comment. A commenter sugeted that
the proposed regulations "completely ml
the point" in not setting out objective cri-
teria so that interested parties will know in
advance by what standards an appeal to the
Commissioner will be judged, and o that
the criteria can be uniformly applied to all
States engaged in appeals to the Commis-
sioner.

Response. The Act (section 107 as to the
five-year State -plan, section 108 as to the
annual program plan) does not require, or
authorize, the Commloner to set criteria
for the Commlloner's decision. The Act
says that the Commissioner shall afford an
opportunity for a hearing and "shall deter-
mine 'whether the State board'a decision is
supported by substantial evidence, as shown
inthe State plan, and will best carry out the
purposes of the Act!' Substantial evidence
Is a legal term which it used n relation to
the standard for judging evidence in admin-
istrative hearings and on appeals to the

53S75

courta. The regulation (§ 104.213(c)) uses
the legal term and gives it the meanling
given by the Supreme Court In the case of
Conzolidated Edison Co. vs. National Labor
Rclatfa Roard at "-05 US. 197,229 (1933)."
This definition of "substantial evidence" has
been cited and followed In numerous admin-
lstrative hearings and court cases since it
was defined by the Supreme Court in the
liC38 opinion. The legislative history In rela-
tion to the hearing (House Report No. 94-
1083; Senate Repor't No. 94-882, p. 76; Con-
ference Report No. 91-1701, p. 211) makes no
reference to ceparate criteria.

Since it cannot be anticipated what part
of the State plan may be the subject of the
appeal, It would be very difficult, If not im-
pesbible, to set criteria, as recommended by
the commenter, in relation to every po-sible
appeal for the cource of the evidence, the
purpcses of the Act, or for determining what
the Commissioner balievea will best carry
out the puposes of the Act. ITo change Is
made in the regulation.

S 104287 Detenninations on appeaL.
Comment. The came commenter objected

to the requirements In § 104.=7(a) (l)-(4)
as-being "a farce."

nResponse. Thesze requirements are baz:sd on
language in section 107(a) (I) of the Act and
repeated in § 104.27(a) (1). The Act and
the regulation flst require the hearing ofcer
to determine whether the prccedures of that
cetlon (cection 107(s) (1)) have been fol-

lowed. Then § I04.237(a) (2) requires a find-
ing that the State board's plan is legal. Para-
graph (a) (3) repeats the "substantial evi-
dence" rule of section 107(a) (1), and para-
graph (a) (4) repeats the standard that the
hearing exr iner determine that the State
board's decision (rather than the appealing
agency's recommendations) "best carry out
the purposes of the Act."

As to purposes, rect Ion 101 of the Act en-
titled "Declaration of Purpose" states the
purpoce of the Act, and the legislative history
should also be reviewcd to determine the pur-
pce3 of the Act. It is the opinion of the Corn-
milioner that any attempt to restate the
purpaose of the Act as criteria for any appenl
to the CommLssoner would In effect be limlt-
Ing and would be subatituting the Commls-
stoner's view of the purposes for that ex-
pressed by the Congress. N~o change is made
In the re-ulation.

110-.288(c) Commiss oancr' deciso o ap-
12eal of the State plan.

Comment. A commenter suggested that if
the Commissioner disapproves a State plan.
the dlapproval must be "based on a review of
the entire plan."

Rcsponce. The Commissioner (through the
hearing officer) will revlew the recommenda-
tions about the State plan made by the
appealing agency or council and the State
board's reasons for rejecting the recommen-
dations. Depending on the nature of the
recommendatons, this may not require a
review of the entire State plan. The language
in 104.288(c) is based on language on page
210 of the Conference Report which says
that. If the Commi-sloner does not approve
the part of the plan in contection, the Corn-
""c'oner dc not rewrite the plan, but dis-
approves of it "in it- entiret and returns
It to the State board for revision. Io change
i, made in the regulation.

I10429 Appeal of the Commo-ioner's
action to the Court of Appeals.

Comment. With respect to the section 107
(a) appeal, a commenter pointed out that
I 104.289 of the regulation states that a
"State board, agency, or council- may appeal
the final action of the CommLssioner to the
Court of AppeaLs, whereas section 107(a) ce
the Act states only that any "agency or State
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board" may appeal to the Court of Appeals.
Response. The regulation is amended to

use the exact language of the Act. The right
to appeal to the courts must depend on the
language of the Act, not upon different lan-
guage in the regulation. The House Report
(H. Rapt. No. 94-1085, p. 36) states: "After
the Commissioner makes this determination,
any dissatisfied agency or State board (but
not the State advisory council on vocational
education or the State Manpower Services
Council) may appeal the Commissioner's de-
cision to the Federal circuit court of appeals."

PISCAL EQUIREENTS
I 104.301 Zero-based budgeting.

Comment. A commenter, after pointing
out that zero-based budgeting forces pro-
grams to analyze periodically their goals and.
objectives, to evaluate results regularly, and
to spotlight duplication of effort, recom-
mended that the regulation require zero-
based budgeting by both Federal and State
programs.

Response. In keeping with the general
practice that the regulations do not regulate
internal Federal matters, a statement that
the Office of Education shall -se zero-based
budgeting Is not set forth in the regulation.
As to the States, a requirement in the regula-
tion that the States adopt zero-based fund-
Ing would interfere unduly in the States'
own administrative matters. Therefore, no
change is-made in the regulation.

FEDERAL SMASE

§ 104.301(d) Matching in-kind.

Comment. A commenter asked whether
the prohibition against using in-kind con-
tributions to meet the matching and main-
tenance of effort requirements applies to
both State and local levels.

Response. Section 104.301(d) provides that
only actual expenditures of State and local
funds shall be accepted as part of the
State's matching and maintenance of effort
requirements. This means that the prohibl-
tion against the use of in-kind contribu-
tions applies to both State and local levels.
No change is made in the regulation.
1104.302 Distribution o funds for men and

Women.
Comment. A commenter suggested that

the distribution of Federal funds should
be controlled so that the availability of
funds to men and women is equal.

Response. The Commissioner is prohibited
by section 421A(c) (2) (B) of the General
Education Provisions Act from Imposing a
funding distribution method different from
that specified in the law authorizing the
appropriation. Since the Act contains no
authority for distributing funds equally
among men and women, the Commissioner
Is not authorized to require it by regula-
tion. No change Is made in the regulation.

1104.302(a) Matching requirements.
Comment. A commenter stated that the

60 percent matching provision in § 104.302
(a) is in error because some program sec-
tions allow 90 percent.

Response. Section 104.302 (a) contains the
general statutory matching requirement in
section 111(a) that the Commissioner will
pay to each State an amount not to exceed
50 percent of the cost of carrying out its
annual program plan. The exceptions to this
general requirement are enumerated in other
regulatory sections. Since the fiscal regula-
tions are interdependent and must be read
together, it is unnecessary to list all the ex-
ceptions to the general 50 percent require-
ment in one section of the regulation. No
change Is made In the regulation.

RULES AND REGULATIONS

§ 104.303 Matching for national priority
programs.

Comment. Many commenters recom-
mended that the 50 percent matching re-
quirements for programs for the handi-
capped and disadvantaged as set forth In
§ 104.303 be reconsidered. These commenters
have stated that it is inequitable for the
State and local school districts to pay 50 per-
cent of the cost of these programs when they
are already supporting vocational educa-
tional education at such a high percentage.
To expect State and local programs to ad-
here'to these matching requirements when
the proportion of Federal funding is so small
is unrealistic.
. Response. Section 110 of the Act provides
that Federal funds shall be used to pay up
to 50 percent of the excess of programs, serv-
ices and activities for handicapped and dis-
advantaged persons. Section 104.303 of the
regulation is based directly on this statutory
provision. Section 421A(c) (2) (B)_ of the
General Education Provisions Act (the Cran-
ston Amendment) prohibits any funds to be
apportioned, allocated, or otherwise distrib-
uted in any manner or by any method differ-
ent from that specified in the law. Accord-
ingly, no change is made in the regulation.

I 104.303 (c) and § 104.314 Postsecondary
and adult programs.

Comment. Several commenters- have
pointed out that the word "and" is omitted
between paragraphs (1) and (2) of § 104.303
(c) and between paragraphs (a) and (b) of
§ 104.314 and recommend that it be added.

Response. This recommendation is ac-
cepted. The final regulation has added the
word "and" between paragraphs (1) and (2)
of subsection § 104.303 and between para-
graphs (a) and (b) of 1 104.314. Accord-
ingly, in § 104.303 (c) the Commissioner will
pay an amount not to exceed 50 percent of
the cost of both postsecondary and adult
programs. In § 104.314, the State shall ex-
pend 15 percent of the section 102(a) allot-
ment for both postsecondary. and adult
programs.

1 104.303 Mainstreaming requirements.

Comment. A commenter suggested a new
paragraph (d) be added to § 104.303 to read
"Each State shall use, to the maximum ex-
tent possible, the funds required to be used
for the purposes specified In subsections (a)
and (b) to assist individuals described in
those subsections to participate in regular
vocational education programs.

&
"

Response. The mainstreaming requirement
for handicapped persons is contained in
§ 104.312. The mainstreaming requirement
for disadvantaged persons and persons of
limited English-speaking ability is set forth
in J 104.313(b). Since the inclusion of these
provisions into § 104.303 would result in a
duplication, no change is made in the regu-
lation.

I 104.305(a) (3) Administrative costs.

Comment. A commenter requested the de-
letion of the phrase "excluding State admin-
istration and ancillary services" In subpara-
graph (3) of f 104.305(a). The commenter
pointed out that the Act has no such limita-
tion.

Response. The comment has been accepted.
Section 140(b) (1) of the Act provides that
the State shall use Federal funds allocated
for the Special Programs for the Disadvan-
taged to pay the full cost of vocational edu-
cation for disadvantaged persons. Since State
administration and ancillary services may be
characterized as part of the ful cost of the
programs, expenditures for the administra-
tion of the program and ancillary services

directly related to the program may be at-
tributed to the section 102(b) allotment.

WanWZs. PMncTAGss

J 104.312 Minimum percentage for thc
handicapped.

Comment. A conmenter suggested that
because Part B of the Education of the
Handicapped Act, as amended by the Edu-
cation for All Handicapped Children Act of
1975, Pub. L. 94-142, mandates that each In-
dividual handicapped person be served In
the "'least restrictive environment," the rogt-
lation should require the States to use sec-
tion 110(a) funds to the maximum extent
possible to assist handicapped persons to
participate in vocational education programs
provided In the "least restrictive environ-
ment."

Response. Section 612(5) of Pub. 1. 94-142
requires the State to establish procedures to
assure that special classes or other removal
of handicapped children from the regular
educational environment occurs only when
the nature or severity of the handicap Is
such that education in regular classes with
the use of supplementary aids and services
cannot be achieved satisfactorily. Since
funds used for the purposes of section i10
(a) of the Vocational Education Act must be
consistent with the State plan submitted
pursuant to section 813(a) of the Education
for All Handicapped Children Act, the statu-
tory requirement on least restrictive envi-
ronments ts binding on section 110(a) of
the Vocational Education Act. Furtherm~re,
§ 104.182(f) of this regulation requires -he
vocational education programs for handi-
capped children to be planned and coor-
dinated in conformity with and as a part of
the child's Individualized education program
as required by the handicapped legislation.
Therefore, no change Is made in the regula-
tion.

1 104.313 Minimum percentage for the dis.
advantaged.

Comment. Many commenters expressed
concern over the inconsistency in I 104.313
(a) and the overview of the regulations ip
the Notice of Proposed Rulemaking. Section
104.313(a) provides that the State shall ex-
pend "at least" 20 percent of the section
102(a) allotment for the disadvantaged. The
overview of the regulations at 42 MR 18 42
states "up to 20 percent."

Response. The statement contained In the
overview concerning the minimum percent-
age for the disadvantaged Is Incorrect. The
text should read "at least 20 percent to pay
up to 50 percent of the costs of programs for
the disadvantaged * * " Since the language
in § 104.313(a) is correct, no change is made
in the regulation.

1 104.313 Minimum percentage o/0' the dts-
advantaged.

Comment. A commenter expressed a view
that the proposed rules, which allow the
local educational agencies to charge the cost
of vocational education programs for the
disadvantaged, would result in supplanting
of funds. According to this comnmenter, a
strong possibility exists whereby the schools
in economically disadvantaged areas will take
students who succeed in regular programs,
identify them as disadvantaged, and charge
the set-aside for complete teacher salarles,
In order to avoid supplanting, the com.
menter Suggested that an individualized
plan for each disadvantaged student be do-
veloped which would indicate that supple-
mental assistance is essential to enable that
student to succeed in the regular program,

Response. The term "disadvantaged" is de-
fined In Appendix A. In accord with this
definition, a disadvantaged person must re-
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quire special services and assistance in order
to succeed in vocational education programs.
Students who can succeed in the regular vo-
cational education program are not eligible
for funding under the minimum percentage
for the disadvantaged.

Furthermore, the dollar for dollar match-
ing provision required by section 10(b) of
the Act for programs for the disadvantaged
would seem to preclude any osslbllity of
supplanting of funds. The statutory "no-
supplant" provision in § 106(a) (6) is de-
signed to assure that the aggregate of State
and local funds available for a specific pur-
pose, such as the, disadvantaged set-aside, is
not reduced because of the receipt of Federal
funds under the Act. Therefore, as long as
the -combined State- and local funds match
the Federal funds earmarked for the pur-
poses of section 110(b), It Is unlikely that
a violation of the "no-supplant" requirement
would occur.

The suggestion for requiring an Individu-
alized plan for the disadvantaged, as re-
quired for the handicapped, may be found
desirable by some States but it Is not man-
dated by the Act. Since this procedure Is not
required by the Act, it Is not appropriate
to be included in the regulation. Thus, no
change is made in the regulation.

1104.313(b) Minimum percentage for the
disadvantaged.

Comment.-A commenter stated that be-
cause of the history of minorities and the
disadvantaged in vocational-education, it is
critical for the regulation Zoverning the na-
tional priority program for the disadvan-
taged to offer disadvantaged studentA a gen-
uine opportunity and not the traditional
"dumping ground.- In order to accomplish
this objective, the commenter suggested In-
corporating into the 3egulation xeporting re-
quirements on criterla;for selecting students,
the kinds of programs available, needs asss
ments, evaluation tools, and enrollment
data.

Response. The suggestions offered by this
commenter re already an integral part of
the regulation. The criteria are set forth
in Appendix A; the regulations -contained
in §194.183 through 104-188 -govern the
various -requirements pertaining to kinds of
programs, needs assessments, and enroll-
ment data; and §§ 104.401 through 10C405
set forth the program evaluation require-
ments. Since the commenter's recommenda-
tion is incorporated into the regulation,
no -change is made.

MAINTENANCE OF =E01T

§ 104 3 Reductions in expenditures.

Comment. A commenter questioned the
basis in §§ 104.323 and 104.324 for permit-
ting reductions in expenditures for voca-
tional education. The commenter contends
that any reduction would be a violation of
section 111(b) of the Act.

Resllonse. The term "fiscal efforb" as used
in section 1l1(b).is not defined in the Act
or in the legIslative hitory. For the purpuose
of this regulation, therefore, the term re-
lates to tax effort and takes into account
the relationship between tax rate and tax
base. If the tax base declines but the tax
rate' remains constant, fiscal effort is con-
sidered to be maintained even though the
tax yield declines proportionately. If; on
the other hand, section 111(b) was written
in terms of absolute spending levels, rather
than fiscal effort,-then the regulation would
not permit any flexibility 'or deviation -rm
the base year.

-Since in 'the Act the lunding -requirement
is stated in terms of maintenance of fiscal
effort, a tolerance of five percent or *less,
as set forth In § 104.323, can be justified 'on
the grounds that the State's effort can- be

said to be sustained although there was a
minor decrease in actual spending levels.
An allowance of any more than five percent
would risk transgressing statutory intent.

Similarly the unusual circumstance rule
in 1104.324 is Justified because an event
which is out of the control of the State does
not reflect a diminished fiscal effort. An
event warranting such an exception must be
unusual in the sens-e that the grantee clearly
could not have anticipated it or compen-
sated for It.

Accordingly, no change Is made in the
regulation.

Srxrn EVALu~xn:r
§ 104.402 Eraluation requfrcments.

Comment. Several commenters were con-
cerned by what they perceived as the exces-
sive burden of performing all of the kinds of
evaluation listed in § 104.402 (a), (b), and
(c). Some recommended that subsections
(a) and (b) be deleted for that reason. Other
commenters wanted additional criteria such
"as "Job mobility" and "student satisfaction."
Several urged that the States be allowed to
choose whether or not to use thb suggested
criteria. Most of these commenters wanted
the State board to be free to determine and
use the criteria for program and project
evaluation which it considers to be most ap-
propriate.

Response. It should be noted that while
the Act requires evaluation during the five-
year period of the effectivenes of each pro-
gram or project, the numbered examples in
paragraphs (a), (b). and (c) are only sug-
gestive and the lists are not exhaustive.
Therefore, with renpect to 3 104.402, the
States already have the freedom of action
described and desired by these commenter
The extent of the burden of evaluation will be
determined largely by the State board. No
change is made in the regulation.

§ 104.402 es of sampling for eraluation.

Comment. Several commenters urged that
the States be allowed to use rampling tech-
niques In evaluating the effectivencs of their
programs and projects of vocational educa-
tion.

Response. The regulation does not pre-
clude use of reasonable rampling procedures
for the purposes of § 104.402. Therefore, the
regulation has not been modified.

1 104.402 Evaluation o/ Stat and local pro-
grams.

Comment. A commenter objected to the
required inclusion of State, and locally-sup-
ported programs and projects in the evalua-
tion, on the grounds that the Act does not
contain this requirement.

Response. Paragraph (c) of § 104I.01 states
that "* 6 every program or activity sup-
ported in whole or in part by State or local
funds which are used to match Federal
funds must meet the same conditions and
requirements as those supported by Federal
funds." Therefore, State and locally sup-
ported programs and projects cannot be ex-
empted from the requirement. 'Thus, no
change is made in the regulation.

10-L402 Employer satisfaction.

Comment. One commenter urged that the
regulation permit and encourage the States
to secure data on employer satisfaction and
student performance by any means consid-
ered appropriate by the State, Including sur-
veys conducted by local educational agencles.

-Response. Except for the data on program
completers and leavers required by I 104.404,
the States may perform the evaluations re-
quired by § 104.402 by any appropriate pro-
cedures. Therefore, -he regulation has not
been amended in this regard.
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104AC-2 Financial and regisatire mita-
tions.

Comment. One commenter urged the In-
cluslon of evaluative criteria related to the
flianclal limitations and other limitations
Aetby the State's legilature.

Responme. Since the lists of numbered cri-
terla in I 20.402 (a), (b), (c), and (d) are
only suggestive and not exhaustive, the
States are already free to use additional cri-
tera in their evaluation of program and proj-
ect effectivenezs. No change Is made In the
reaulation.

1104.402 .Qualitatircycerus quantitat ive-
Comment. A commenter finds confusing

the requirement that program effectiveness
and other erzentlally qualitative factors
should be evaluated in quantitative terms.
The recommendation is that the regulation
be amended to read "0 ' 0 evaluate in quan-
titative and/or qualitative terms as appro-
priate 0 0 0:

Responze. The intent of the regulation Is
that the report of the evaluations be ex-
pre--d In objective terms that facilitate
vcrlfleation and make posible the aggrega-
tion of data within a State and scross States,
rather than In subjective, Impressionistic
terms. For example, instead of describing
services to women students In qualitative
termns of "excellent" and "cooperative" atti-
tudes and efforts of the staff, the regulation
meIn to encourage reporting the facts as the
number of women who enrolled In and com-
pleted each course traditionally reserved for
men, the comparative numbers of men and
women In the courses, and the number of
each sex who found (or were placed in) em-
ployment in the field of training. The same
kind of objective reporting would apply to all
programs and projects supported under the
Act. The recommended chane Is therefore
not accepted because it would seem to en-
courage less objective and less useful kinds of
reporting. No change is made in the regula-
tion.

I 104,402 Serrices to special populations.

Comment. A commenter found § 104.402
(d) "particularly inept and confusing" and
recommended that services to women, mem-
bers of minority groups, handicapped per-
cons, and disadvantaged persons be meas-
ured by the same criteria used for measuring
cervices to other students.

Re-sponsc. The criticism is well taken. The
intent of the regulation was that service to
the named "special populations" should be
meaured by the same criteria as are used
with all other student-, and that in addition
the State's evaluation would report on any
other services provided for those special
group:. The proposed regulatory language is
not clear, and § 104402(d) has been amended
to read "The results of additional services as
mascured by the suggested criteria under
paraZraphs (a), (b), and (c) of this section,
that the State provides under the Act to
thes special populations:"

Comment. A commenter recommended
that paragraph (d) of § 104.402 be amended
to mandate evaluation of the effectiveness of
services to the special populatlons named
there instead of making that part of the
evaluation optional.

1le,,ponc. The recommendation Is accepted
becauze the law not only requires evaluation
of the effectiveness of all programs, projects
and activities assisted under the Act, hut
also gives particular emphasis to those spe-
cial populations. As'mended, paragraph (d)
becomes mandatory. In keeping with this
rationale, a fifth special population cate-
gory "persons of limited English-speaking
ability" is added to paragraph (d).
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1 104.402 Services to the handicapped.

Comment. A commenter recommended
that for each handicapped student, the State
be required to include In Its evaluation in-
formation about the Instructional environ-
ment of the student, identification of the
handicapping condition, and the specific oc-
cupational program in- which the student is
enrolled.

Response. The act provides no basis for
requiring these Siata, and there is provision
in other legislation, e.g., the Education of the
Handicapped Act, as amended by the Edu-
cation for all Handicapped Children Act of
1975, for reporting on services to handi-
capped students. Therefore, no change is
made In the regulation.

§104.402 Fluctuations of the economy.

Comment. A commenter wanted the State's
evaluation of the extent of placement of vo-
cational education students in jobs to take
into account changing economic conditions
which affect the job market.

Response. Although the intent of such an
amendment is meritorious, the recommenda-
tion is not accepted, because it would In-
crease without statutory justification the
already heavy burden borne by the State
boards. The State board is, of course, free to
take changing economic conditions into con-
,sideration In making the evaluation if it
chooses to do so. No chaIge s made in the
'regulation.

§ 104.404 Follow-up of all students.

Comment. One commenter interpreted
§ 104.404 to mean that follow-up data should
be secured for only those "completers" and
"leavers" who find employment, and urged
that the follow-up survey both those em-
ployed and those unemployed.

Response. No modification of the regula-
tion is required, since § 104.404(b) (1) will
show whether or not the completer or the
leaver found employment and whether the
employment was or was not related to the
vocational training.

1 104,404 Definition of program leaver.

Comment. Two commenters recommended
deletion of § 104A04(c) (2) (i1), "all other
leavers," on the grounds that the inclusion
of that part of the definition would require
follow-up of students, for example, who en-
roll in a single vocational education course
and leave two weeks later. This would Im-
pose an unreasonable burden If such a
leaver must be included in the follow-up
survey.

Response, The Commissioner is aware of
the problem posed by students whose en-
rollment is of such limited duration that
they should not be counted In any survey
of program leavers. However, instead -of set-
ting by regulation a maximum duration of
enrollments that are not. to be counted, the
Commissioner prefers that such guidance be
furnished as part of the instruction for
submission of required reports and data. No
change is made in the regulation.

Comment. A commenter recommended
changing the definition of "program leaver"
to say that the leaver has nevertheless "ac-
quired sufficient entry-level job skills to work
in the field for which he or she was trained."

Response. It is the view of the Commis-
sioner that the recommended change would
eliminate from consideration in the evalua-
tion and reporting those persons who do not
acquire entry-level-job skills either because
they have not learned satisfactorily or have
not been taught satisfactorily. It is believed
that failure to include these persons in the
report would violate the intent of the Con-
gress. Therefore, no change is made in the
regulation.

Comment. A commenter suggested that the
definition of "program leaver" should be
made parallel to the definition of "program
completer" by adding In § 104.404(c) (2) that
program leaver means a student who has
been enrolled in and has attended a program
of vocational education "which purports to
teach entry level job skills."

Response. This suggestion has been ac-
cepted. It was intended that the definitions
of "program completer" and "program leaver"
be parallel. It was also intended to include
the phrase "which purports to teach entry
leveljob skills" in both definitions. The regu-
lation has been amended accordingly..

§ 104.404 Instructions by National Center for
Education Statistics.,

Comment. Two commenters asked whether
the NCES instructions and standards referred
to in § 104.404(d) are mandatory or whether
the State may choose to use a different re-
porting system.

Response. Use of the NCES instructions
and standards is mandatory. The Act (sec.
161(a) (3) (B)) emphasizes and mandates re-
porting on program "completers" and "leav-
ers." Without a uniform data reporting sys-
tem it would not be possible to aggregate and
report the data across States (i.e., nation-
wide). No change is made in the regulation.

§ 104.404 Exclusion of homemaking job
skills.

Comment. Two commenters wanted the
reference in § 104.404(a) to "entry-level job
skills" to be expanded thus: "which purports
to teach entry-level job skills/not to include
the occupation of homemaking," on the
grounds that it is unreasonable to try to
evaluate the adequacy of training for home-
making.

Response. "Entry-level job skills" is inter-
preted as referring solely to paid employment,
which eliminates from consideration home-
making by either spouse or parenlt. Home-
making by a paid housekeeper, nursemaid.
or other such paid employee would be treated
in the same way as any other gainful em-
ployment. No change is made in the regu-
lation.

§ 104A04 Scrutiny of teaching materials.

Comment. A commenter urged the Offic6 of
Education to improve the effectiveness of
program evaluation by examining vocational
education courses andteaching materials to
determine their "pertinency" and "currency,"
especially for the future needs of the nation.

Response. It is the view of the Commls-
sioner that the effect of the recommendation
would be to involve the ederal government
In matters which are the prerogative of the
States and local schools. No basis was found
in the Act to support the recommendation.
,Therefore, no change is made In the regu-
lation.

SUBpART 2-BASIC GRANTS

§ 104.502(b) Distribution of basic grant
tunds-

Comment. Many commenters objected to
the mandatory reservation of funds under
the basic grants in § 101i.02(b) for special
programs and plicement services tailored to
meet the need of the special populations de-
scribed in 1 104.621. Some of these com-
menters were concerned that if funds are
reserved for displaced homemakers and other
special groups, the remaining funds may be
Insufficient for vocational education pro-
grams described in 1 104.511. Other com-
menters suggested that funding for programs
for these special populations be attributed
to another section of the law.

Response. Section 107(b) (4) (B) of the Act
requires that the State Set forth in its five-

year plan a program to asezs and meet the
needs of persons described In section 120(b)
(1) (2). This program will provide for special
courses for these persons in learning how to
seek employment and placement services for
the graduates. Therefore, even though the
Act attempted to consolidate numerous pro-
grams under section 120 to provide greater
flexibility and discretion to the State, fund-
ing for programs for displaced homemakers
as well as for full-time personnel to perform
the functions in § 104.75 is mandatory. XNund-
ing for the balance of activities listed in sec-
tion 120 is permissive. Neither the Act nor
the regulation, however, requires a minimum
funding level for programs for these special
populations. The State must earmark an
amount of funds it considers adequate to
support the courses and services which arwe
described in its five-year plan to meet the
needs of these special populations. Accord-
Ingly, no change is made In the regulation.

§ 104.502(c) Support for guidance under the
basic grant.

Comment. A commonter recommended that
guidance and counseling be added to the list
of purposes for which funds under section
120 of the Act may be used. The rationale
for the comment is that guidance and coun-
seling services are essential to the successful
placement of individuals In careers.

Response. The Commissioner agrees that
guidance and counseling are essential for the
successful placement of individuals. However,
the Act provides funding for this activity In
subpart 3-Program Improvement and Sup-
port Services. Section 134 requires the State
to expend at least 20 percent of the subpart
3 allotment for guidance and counseling serv-
ices. Thus, no change is made in tho regula-
tion.

§ 104.502(c) Consolidation o1 programs,
Comment. A few commenters perceived the

consolidation of the expansive list of pro-
grams, services, and activities In f 104.602(o)
as a "danger point" because if States can de-
termine their own priQrites for funding, low
priority may be given to support services for
women. These commenters suggested that
with respect to programs which may contrib-
ute to eliminating sex stereotyping, the regu-
lation should mandate funding.

Response. One of the major purposes of
this new Act Is the consolidation of numer-
ous programs and activities into a single basic
grant. This consolidation allows the State to
determine it own priorities for funding, Con-
sequently, there Is no legal justification to
undo by regulation what Congress specif-
cally directed by statute. Thus, no change is
made in the regulation.

§ 104.511(b) Initial equipment.

Comment. Many commenters expressed
some confusion with respect to the Inclusion
of "instructional equipment" and the excht-
sion of "Initial equipment" in the defnlation
of vocational education programs in f 104.-
511(b). Part of the confusion seems to stom
from the fact that the definition of "school
facilities" in section 105 includes "Initial
equipment." Some of these commonters re-
quested that the regulation clearly distin-
guish these terms.

Response. The language contained ,in
§ 104.511(b) is based directly on the statu-
tory definition of vocational education In
section 195. This definition provides In part
that the "term 'vocational education' does
not mean the construction, acquisition or
initial equipment of buildings," "Initial
equipmen" includes building fixtures, utili-
ties and furnishings or simply the materials
which must be placed In a faciltyto Accent-
modate the type of instruction or other voca-
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tional education purpose for which the facil-
Ity Is designed. Although the definition of
"vocational education" does not allow for the
purchase of initial equipment, States may
use funds under the authority of section 120
(b) (1) (E) (construction of area vocational
education school facilities) for Initial equip-
ment. It should also be noted that the defi-
nition of vocational education allows for the
acquisition of instructional equipment. No
change Is made in the regulation.

I 104,512(b) (3) A Apprenticeship related in-
struc-tional programs.

Comment. A commenter expressed the
view that, since apprenticeship-related In-
structional programs are directly tied to the
process of job placement, more than a sim-
ple reference to them In 5 104.512 should be
given. This commenter suggested that a more
detailed regulation governing the operation
of these programs be adopted.

Besponse. The comment Is accepted. In
view of the Importance of related instruc-
tion to apprentices who are employed to
learn trade skills, a new regulation, f 104.6515,
has been added. The language of this pro-
vision Is adopted from the regulation pro-
mulgated In 1975 by the Commissioner at 40
PR 57760 (December 11, 1975) on this same
subject m-atter. This regulation requires the
State to Include certain assurances in the
five-year plan If apprenticeship-related In-
structional programs are offered.

These assurances will (1) Insure that the
vocational training Is supplemental to on-
the-job training experience of the appren-
tice; (2) set minimum age standards; (3)
require an apprentice training agreement;
(4) outline the required characteristics of
the skilled trade; (5) specify the classifica-
tions of registered and non-registered ap-
prentices; and (6) require conformity with
Department of Labor regulations on appren-
ticeship programs.

§.104.513 Student organizations.

Comment. A great many commenters sub-
msntted their views both in writing to the
B-egulations Task Force and at the public
meetings on the subject of vocational edu-
cation student organizationa Although the
vast majority of these commenters expressed
their satisfaction with the inclusion of a
regulation authorizing the expenditure of
funds for activities of vocational education
youth organizations which are an Integral
part of the vocational education programs,
mnay commenters objected to certain aspects
of the regulation.

Many commenters objected to paragraph
(c) Which lists six activities which cannot
be considered an Integral part of vocational
instruction. Some believe that it is entirely
unnecessary to regulate on nonreimbursable
activities because It is generally assumed
that-If an activity is not explicitly set forth,
it cannot be funded.

A number of commenters expressed disap-
proval with some of the items listed as non-
reimbursable n paragraph (c). Some cor-
menters felt strongly that attendance at con-
ventions, student organization newsletters,
and recognition of outstanding performance
are all vital elements of the student organi-
zation instructional and leadership program.
Since these activities are designed to prepare
youth to become responsible members of
society, these items should be moved nto
reimbursable activities in paragraph (b).
Many members of student organizations
either testified at the publi meetings or
wrote letters explaining that the elements
in paragraph (c) represented an important
educational function and. should be sup-
ported financially. One Individual testifibd
that students value their awards more than
anything.

The one Item in paragraph (c) which re-
ceived the most comment was the prohibl-
tlon against using funds for lodging, feed-
Ing, conveying, or furnishing transportation
to conventions or other forms of asrrmblage.
Some commenters pointed out that national
and State conventions, culminating the ex-
perlence of conferences held locally and re-
gionally, provide an excellent educational
forum for an exchange of Ideas and are an
integral part of the instruction. Limiting
funds for this purpose will have a negative
impact on the future of vocational educa-
tion.

A few commenters ?bjected to the uso of
the term "assemblag" In paragraph (c) (1).
They felt this term would preclude the
furnishing of transportation to any activity
In which groups of students come together,
Including field or laboratory worl incidental
to the vocational training. Others argued
that funds should be available for furnishing
transportation to skill competitions which
are directly related to the instructional pro-.
gram. Some commenters expresed the view
that allowing funds to be used for trans-
portation of students for student organlza-
tion activities niay lead to abue In the uso
of funds.

A few commenters stated that the regula-
tions may be fostering a discriminatory pol-
icy if the lodging and travel of statewide
coordinators are reimbursable, but student
costs are not. Others generally questioned
whether funds may be used to pay the sal-
aries of statewide coordinators.

One commenter suggested that If Federal
funds are to be used to support the cost of
Instructional supplies and materials for stu-
dent organlzations then a requirement
should be Imposed to insure that such mate-
rials are free of sex stereotyping. Another
commenter recommended that States be re-
quired to match dollar for dollar Federal
funds used for student organizations.

Many commenters recommended that the
regulations be amended to Insure explicitly
that any activity of an organization funded
with Federal dollars be available to all stu-
dents in the Instructional program without
regard to membership n the student organi-
zation. In this connection, Congrec men Per-
kins and Qule in the House Committeo on
Education and Labor stated In a letter to the
Commissioner, "We do not believe that any
activity can be supported with Federal funds
unless all of the students in the Instruc-
tional program are eligible to participate
without regard to membership In any stu-
dent organization. Otherwlse, we feel that
the Federal government would be In the
untenable position of excluding students
from" the benefits of a Federally-funded pro-
gram solely because they do not choozo to
join a private organizatlon."

A few commenters strongly objected to the
use of Federal funds to support any activity
of a student organization. They stated that
there is no authority n the law or legislative
history to support the regulation. In their
view, Congress considered and rejected pro-
posals which would have expressly permitted
support for such activities.

Still others who expressed strong support
for student organizations urged that the
Ofdce of Education not control by regulation
that which was not deemed necesary to Im-
pose by legislation. They argue that the In-
tent of Congress was to leave student organl-
zations out of the law because, "'I!e student
organizations are doing fine. It may be doing
them a disservice to put them In the Federal
law , thus making them part of the system,
subject to Its structure. Any legislative sup-
port is best left to the Individual States."

Response. The Office of Education recog-
nizes the educational programs and philoso-

phles embraced by vocational education stu-
dent organizations as being an ntegral part
of the vocational education system of train-
ing. The efforts of these student organiza-
tions toy improve the quality and relevance
of Instruction, to develop student leadership
and to enhance citizenship responsibilities
have equipped and will continue to equip
vocational education students with the tools
necessary to enter the labor market and to
assume successful roles in society. To this
end, § 104.513 of the regulations allows that
Federal, State, and local funds available un-
der the five-year State plan (subject to the
overall matching requirements) may be used
to give support to the activities of vocational
education student organizations which are
directly related to the vocational education
instructional programs under the approved
fIlve-year State plan. It should be made clear
at the outset that, since the activities of

-student organizations are not explicitly au-
thorized In the Act, the activities can only
benefit from the vocational education pro-
gram to the degree to which the activity is
directly Integrated Into the regular instruc-
tional program.

It has been apparent to the OffIce of Edu-
cation that this national policy on student
organizations has been Interpreted differently
by the States. Some States have construed
the policy in earlier regulations broadly to
reimburse all student organization activities.
Other States have adopted a very limited
view of specific activities which are relm-
burcable. As a result of this demonstrated
ambiguity, the Commissioner has decided to
provide the States with uniform guidance on
reimbursable activities of student organiza-
tlons. This guidance was set forth in pro-
Wed form In 5 104.513 of thQ Notice of Pro-
poced Rulemaking.

The language of the final regulation closely
resembles the proposed regulation with
minor amendments to reflect some of the
more compelling comments submitted. In the
fir.t place, paragraph (b) continues to list
supportable activities, and paragraph (c)
lta non-supportable activities. These pam-
graphs are not Intended to be exhaustive
lists, but merely a framework the State
should use In distingulshing between reim-
bursable and non-reimbursable activities.
Despite the comments to the contrary, the
Commissioner believes It Is essential to list
non-reimbursable activities in order to avoid
mIsinterpretation.

The specific items listed in paragraph (b)
are extrapolated In large part from the
statutory definition of vocational education.
(All of the student organizations, of course,
are subject to the Title IX provisions on
sex discrimination and the section 107(b)
(4) (A) requirement to eliminate sex stereo-
typing. Instructional materials used by the
student organizations aresubjec tto the same
requirements, which are not repeated In the
regulation.) Support is not limited, how-
ever, to training, field work, and acquisition
of Instructional supplies. Instruction
oriented activities such as special demonstra-
tion projects, lectures and exhibits initiated
by vocational education personnel may also
be supported. Salaries of State-wide coordl-
nato reppon-lble for the aforementioned
activItles are also reimbursable as- an ad-
minitrative cost Vocational counseling In
connection with vocational training for the
purpoce of facilitating occupational choices
mny be supported with funds available under
section 130. not section 120.

The text of paragraph (b) has been
amended under subparagraph (2). The final
clause "cost of travel thereto" has been de-
leted because, as some commenters indi-
Cated the generally-accepted prohibition
aginst use of Federal funds for transporta-
tion to conventions could too easily be cir-
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cumvented, by! permitting use of Federal
funds for any type ofttravel, of students-This
does not mean that funds cannot be used
for travel which is, part of the- Instructional
progran. Fundw may be expendedc, on- an
activity, such astravet of class members when
such, travel is necessar to, carry out an
otherwise allowable activity such. as field
work.

Althougl paragraph- (e) lists sin items
which. cannot bec funded due, to, theirr non--
instructional nature; the language: in (c), (1)
received, the most crticism Thi subpara-
graph provides that "an. integral part, of vo-
c atonal. instruction!' doew notInclude lodg-
ing, feeding, conveying, or, furnishing tran&-
portatiorr to. conventions or other forms of
assemblage- This language, whic. Is3 taken
directly. from 31 U.S.C. 551, controla the ex-
penditure of Federal fund- and aM State- and
local funds set fort under the- plan. The
word "assemblage!' in; th subparagraph,
however, was not intended to. Include field
work and; laboratory work, but rather social,
athletic, orrecreational events. Accordingly,
the word, "soclaf' has. been inserted before
the word "assemblage."

Flnullr, paragraph, (a), lists ther- general
conditions for funding' vocationaX education
student, organizations describedi in, the- ap-
proved; five-year State plan'. In, addition to
the actvity! being, a Integral part. of tie- ih-
struction and, supervised1!b vocational edu.
cation, personnel, another condition is made
explicit in light of the comments received.
The activity-must be-available to-all students
In the- instructionar program without re-
gard' to-membershipin any-student organiz-
tion. Students, cannot be excluded from the
beneffts of t program receiving Federal funds
because- they ,do not, choose, to, join- the
student organization.

§ 104.514 VocationaZ. instruction under con-
tract.

omment. Many commenters expressed
confusion witb: respect to' the scope of' § 104.-
514. Some- questioned, whether private, voca-
tional training Institutions include- both
private-for-profft and, private nonprofit insti-
tutions. Others-requested clarification on any
special, requirements, pertaining to arrange-
ments with privae post-secondary vocational
training institutions.

Responsi Part of the, confusion on the
Issue, of pri ait vocational training institu-
tions was due to the omission of the con-
tracting authority, for private, vocational
training institutons In the- Act, The .Tech-
nical Amendments, however, restore this
contracting authorl.t Accordingly, the regr-
lation has, been, amended to reflect this re-
vision to the Act, A new paragraph (c) has
been' added to - I01.514 permittingthe State
or LEA to make arrangements with private
vocational training institutions provided
that the institution (1) can make a signifi-
cant contribution to- attaining the objectives
of the plan and- can provide substantially
equivalent, training at a lesser cost or (2)
can provide equipment or services not avail-
able In public institutions.

In addition, paragraph (a) of E 101.514 has
been amended to- clarify the, fact that con-
tracts with private vocational training Insti-
tutions include both for profit and nonprofit
Institutions,
§ 10C.514 Discrimination in private educa-

tion iltitutLo.

comment. A commenter- suggested that no
Federal funds should be shared with private
educational insttutions without an' active
effort to make certain that they, do' not. dig-
criminate.

Response. Title- VT of the, Civil tights- Act,
,which prohibits, discrimination, on the basis

of race, Title IM. of the Education Amend-
ments of 172,. which prohibits sex discriml-
nation;, and. section 504 of the Rehabilita-
tion- Act. of 1973. which. prohibits discrimina-
tion: on. the basis of. the -handicapped, are
applicable to all. Insttutions: receiving Fed.-
eral, funds;, whether public on private. The
State educational, agency, has the responsi-
billty fR assuring that these civil rights pro-
visions are being carried out., Since: these
non--discriminatory provisions. are already
binding, on. private educational institutions,
no. change.1'made In the-regulation.

104.521 Work study-discrimination.
Comment Severe comment&& pointed out

that some:-of the most overt- discrimination
against students. takes place in- the employ-
ment they obtaln. through. thef schools.
SchooL officials. often. acquiesce to requests
from. employers which, discriminate on. the
basis of sex. im placement. responsibility,
salary, and. advancement, and the, practice
has.contnuedlunabatedsince the implemen-
tatibn of Title IM These. commentera also
believe that It would.be contrary to the pur-
pose of the Act to, prohibit sex discrimi-
nation. in, vocational training but to permit
it to occur in employment. They suggest that
the regulation should require that no student
be recommended. for, placed. In, or receive
benefits- under, job) which discriminate on
the basis of sexand race.- Employerseeklng
to, employ- studnts. under work stud- pro-
grams. or cooperative vocationaL education
program shouldc he required to3 sign: assur-
ances that they-will. not discriminate on-the
basis. of sex. or race In hiring, placing, or
paying studentm-

Under all. employment programs, school
officials should be- required to- reject sex-
specific- employment requests and tomake-an
affrmative effort to' inform employers that
the school is prohibited by law from- main-
taining cooperative arrangements with, any
employer which discriminates. Furthermore,
these- cormenter-. contend that officials
should bear-some responsibilit7 formonitor-
ing' emplbyers! compliance. This. could. be am-
complibhed by maintaining, a simpre data
file, indicating the: company by- whicl each
student Is employed; the race an& sex of the
student and.the level; in7 the vocational edit-

- cation programr which. she or he had. com-
pleted wheni employed, aL summ=r of the
student'b previous work experience and: a
job- description and the starting- salacr at
which the'studenZ was; employed. Where a
school finds indications o discrimination in
the- employment of Its- students,. it should be
required to conduct a, full, Investightion. and
withdraw the- cooperatio= of its. jolx referral
offIces, if businesses- are' engagin-In discrtmt-
natDory- hiring, practiceswhich. they refuse to
make, an affirmative effort to. correct.

Response. The Commissioner concurm with
the concerto expressed in this comment that
overt discrimination agalbst students fre-
quently occurs in ther employment the stu-
dents obtain: through, their schools*. Such
discrimination practices are in direct vlo-
lation of Title IX of the Educatio Amend-
ments of7 1972 which prohibits sex discrimi-
nation under any education- program or ac-
tivity receiving Federal financial, assistance.
This requirementi, which, is referenced, in, 45
CEE 10Qb.262 of. GEPE,, is. binding on. the
work atudy program,. apprenticeship, pro-
gram, and-the cooperative education program
where the- Issue of sex discrimination, in stu-
dent employment Is most significant. Since
the prohibition against sex discrimination
is, already, In the GERR, it Is, unnecessary to
repeat-the-prevision in, theseparate program
regulations.

A change has been made, however In
G 104.75 (e) of the regulation. Since the func-

-tions of the full-time personnel. include the
review, ot all vocational' educatio- programs
in the State, for sex btas,, an explicit refer-
once is now made to the revlw of work study
programs, apprenticeship programs, and co-
operative vocational education program and
the'placementof students who have success-
fully completed vocational education. pro-
grams.

Although these regulations do not require
LEAs to maintain. the-typo oil data file on
each. student participating in, work study or
cooperative programs as suggested by these
commenters, the full-time personnel desig-
natec to, elinate sex discrimination may
want to conslder seriousIy the adoption of
thisrecommendation.

"5,101.521, Work- study-disadvantacl. par-
ticipatfan-

Comme t. Many, commenters questioned
whether work study funds would' be a legiti-
mate expenditure under the, minimum, per-
centage for the, disadvantaged In seotloir 110
(b)- of th,'Act.

Response-. lIm light of the enactment of the
Technical Amendments States mar compute
work study finds expended' for the disad-
vantaged, as a legitimate expenditure, for the
minimum percentage for th- disadvantaged,
Section 110(b) nov allows, for the co t of
programs; services and activities under sub-
part 2 to be, applied against the 20' percent
set-aside. Since work study Is a permissible
activity under-subpart'Z therfunding of worlk
study for- the disadvantaged, is art allowable
cost under sectior 110(b). A change has been
made, to- §1104.301 to, clarify, this matter.

§40Q4.522(h), Work study-ranking of, ap-
•ptication.
Comment A commenter questioned

whether the State must fund work study PTo-
grams for al l As or onl. for some' of them,

Response. Under the consolidation Imposed
by the Act, the State retains the discretion
of determining which programs under sec-
tion 120) wil be- funded. Ir work, study pro-
gramn are funded, then the. State' must give
fUnding-preference to applications submitted
by LEAs. serving, communities having sub-
stantia numbers of youths who have
droppe

d 
out ofachooi or who are unemployed

in accordance- with F 104.522(b). Nb chango
Ismade inmthe regulation.

§' (4-1.523(a), Work study administrativc
costs.

Comment. Many commenters, suggested
that the last sentence of I 104.23(al re-
quiring work study administrative costa to
be. supported, with nQca-Federal funds be
deleted. Some of these: commonter s uggested
that, the- following sentence be substituted:
"rundtshaU be- expended solely for payment
on compensation, to, students employed, in
work study programs."

Response. In view of the fact that the
Technical Amendments now authorize the
use of Federal funds for local administra-
tive costs,,the provision in 104.523(a) pro-
hibiting such use has been. delotd. Never-
theless, section 121(b) (1), ot the Act reqiLIrea
that Federal funds- for work study be ex-
pended solely for the payment of students
employed pursuant to work-study program%
As- long as all Federal funds distributed un-
der the specific work-study applicatlox are
earmarked, for payment to students, LEAs
may use other Federal funds for local ad-
ministrative costa pursuant to6 the methods
descrlbed.in- 1 10.307.

f-101.523' Work study eCliib t lJ.

'Comment. A commenter asked, whother
work study programs could be- administered-
-by local educational agencleS only, MhIA com-
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menter stated that it should be permissible
for the State board to administer the pro-
gram if the State board directly operates the
school

Response. Section 121(a) of the Act limits
the administration of work study programs
to local educational agencies. Section 104.523
of the regulation also limits the eligibility to
LEAs. In order for the State board or other
eligible recipients to administer work study
programs, legislative relief would be neces-
sary. Accordingly, no change is made in the
regulatlon

1 104.523(c) Work study-20-hour limit. -

Comment. A commenter asked whether the
20-hour limit per week in the work study
program conforms to Department of Labor
standards. Another commenter stated that
the 20-hour limit for a student 18-21 years
of age may not provide enough earnings to
meet the student's needs.

-esponse. Since section 121(a) (3) re-
quires the Commissioner to determine a rea-
sonable number of hours per week that a stu-
dent may be employed under a work study
program, it is unnecessary to conform the
20-hour limit in § 104.523(c) to Department
of Labor standards. With respect to the issue
of the 20-hour limit In employment being
too low, It is the Commissioner's position
that an amount in excess of 20 hours per
week would be potentially detrimental to the

- student'a academic efforts. Furthermore, a
ceiling of 20 hours should permit the limited
resources available for work study to be
shared among more students. Accordingly, no
change is made in the regulation.

5104.531 Cooperative programs-100 per-
cent funding.

Comment. 1any commenters questioned
whether all cooperative vocational education
programs may receive 100 percent Federal
funding or just those cooperative programs
serving students In nonprofit private schools.
Some of these commenters Indicated that
only the cooperative vocational education
program described In section 122 of the Act
should- include nonprofit private school
students.

Response. The Vocational Education Act
does not provide authority for two types of
cooperative vocational education programs.
Any basic grant funds used by a State for
cooperative vocational education programs
must meet all the statutory requirements of
section 122 of the Act and If 104.531 through
104 S of this regulation. States may not
legally circumvent these requirements by
labeling "cooperative vocational education
programs" as "vocational education pro-
grams" and funding the activity under sec-
tion 120(b) (1) (A).

With respect to the issue of funding, the
State may fund, with up to 100 percent Fed-
eral mones, those cooperative vocational ed-
ucation programs being carried out by LEAs
which include the participation, of students
from nonprofit private schools. This does not
mean that the program must be designed
exclusively for students In nonprofit private
schools; but rather, if the program includes
such students, it may be funded up to 100
percent. In order to clarify this matter in the
regulation. § 104.305(a) (1) is amended to
read, "Cooperative vocational education pro-
grams which include students enrolled In
nonprofit private schools * * *."

§ 104.531(b) Cooperative education priori-
ties.

Comment. A few commenters perceived
some difficulty in LEAs utilizing the funding
priority in § 104.531(b) (areas that have high
rates of school dropouts or youth unemploy-
ment) because of the consolidation of coop-
erative vocational education programs under

the grant. The Issue raised is whether the
LEA, having received a grant from the State,
must give priority n funding cooperative ed-
ucation programs to areas that have high
rates of school dropouts or youth unemploy-
ment.

Response. Even though the cooperative
vocational education program bas been con-
solidated under the basic grant, section
122(e) requires the State to give priority to
funding cooperative proams to areas that
have high rates of school dropouts or youth
unemployment. The State must give prior-
ity to the applications of local educational
agencies on the basis of the statutory criteria.
The determination of the amount of funds
earmarked for cooperative programs, how-
ever, Is entirely within the domain of the
State. If the State decides to fund coopem-
tive programs, based on the local applica-
tions, then any Federal funds encumbered
for cooperative programs must be expended
by the LEA in accordance with the local
application It submitted. In order to clarify
the fact that the funding determination for
cooperative programs Is based on the local
application. the language in 1104.531(b) has
been amended.

J 104.532 Coopcratice assurances.

Comment. A commenter suggested that
the list of assurances In I 104L32 be deleted
because the Act does not require these as-
surances to be contained in the lve-year
State plan.

Response. Section 122 of the Act requires
that cooperativo vocational education pro-
grams conducted by LEAs Include a variety
of assurances enumerated in paragraphs (a)
through (h). In order to ensure that the
State adheres to these provisions when
funding proposed cooperativo programs de-
scribed In the local application, the Com-
mLssioner believes it Is imperative that the
assurances be included in the approved five-
year State plan. No change Is made in the
regulation.

5 104.532 Cooperatire programs-rcmburce-
nnt of added costs.

Comment. Many commenters que3tioned
the meaning of the provision In § 104.532(0)
for reimbursement of added costs to em-
ployers for on-the-job training of students.
Some of these commenters cautioned against
reimbursing employers for students' mis-
takes on the job.

Response. This provision relating to the
reimbursement of employers for the added
costs has been a part of the cooperative pro-
gram since 1968. The provision entitles the
employer to receive the necessary reimburse-
ment In the event the employer Is faced with
additional costs to his or her business be-
cause of such factors as the participating of
many students or the participation of dIcad-
vantaged or handicapped students. For ex-
ample, if a number of students are placed In
a business establishment and the employer
assigns employees to supervise thoze stu-
dents while they are on the job then the
employer may be entitled to be reimbursed
for the added cost of the time the employees
supervise those students. No change is made
In the regulation.

§ 104.532 Cooperative programs-prtrate
non-profit sacools.

Comment. One commenter pointed out
that the proposed regulation governing the.
participation of students In nonprofit pri-
vate schools In cooperative vocational edu-
cational programs Is taken almost verbatim
from the corresponding statutory language.
This commenter stated that the regulation
ignores the specific concerns exprcsred by the
House Committee on Education and Labor
in HJL 94-1085 at page 40. In this passage
the Committee urged the Oce of Education

to take more vigorous steps to Implement the
statutory provisions for the funding of pro-
grams involving students enrolled in non-
profit private schools. Without further
elaboration In the regulation to reflect these
concerns, this commenter believes that there
will not be adequate safeguards to assure
that eligible students enrolled in nonprofit
private schools will participate in the pro-
grams on an equitable basis.

Response. The comment is accepted. A new
regulation, 1 104-533, is added to the section
on cooperative vocational education pro-
grams to reflect the language contained
In the House Report. In accordance with
this regulation, the State must consult with
the appropriate nonprofit private school
officials at the State and local levels in
order to make provision for the participa-
tion of students enrolled In nonprofit pri-
vate schools. In addition. LEAs receiving
funds for cooperative programs shall iden-
tify the eligible students, assess their needs,
and provide them with the type of pro-
grams and services which will most effec-
tively meet their needs. The personnel,
materials and equipment necessary to pro-
vide these cooperative vocational education
programs and services shall remain under the
administration, direction and control of the
LEA.

I 10432 Cooperative programs-on-the-
job training.

Comment. Commenters expressed strong
di-approval of the omission in S 104.532 of
two important on-the-job training require-
ments which were included in the regula-
tions (1102.98) implementing the 1968 legis-
lation. These requirements would Insure that
the cooperative program provide on-the-job
training that:

1. "Employs and compensates student-
learners in conformity with Federal, State,
and local laws and regulations and in a
manner not resulting in exploitation of the
student-learner for private gain"; and

2. "Is conducted In accordance with
written training agreements between local
educational ageficles and employers7". Ac-
cording to these commenters, the coopera-
tive vocational programs may be converted
into a job-placement type of program. with
lezs emphasis on high quallty, bona fide
cooperative programs. Without the struc-
ture of the training agreement, LEs may
increase the pupil-teacher ratio, increase the
cl size, and add responsibilities for the
teacher-coordinator Non-compensation of
the student-learner may have an adverse
effect on liability in case of injury to the
student and there would be no employer-
employee relationship under State workmen's
compensation law.

Response. The comments are accepted and
the regulation 13 amended to reflect the re-
quirement for compensation and written
training agreements. These requirements
were inadvertently omitted from the NPXL
The Commissioner agrees with the point of
view expressed by these commenters that
the omi3on of these two requirements may
have a detrimental effect on the overall
quality of the cooperative vocational edu-
cation program. It should be noted, how-
ever, that whereas the former regulation re-
quired the written training agreements to
be submitted to the State for filing with
the local application, this submission is not
required by this regulation. The State shall
only provide an assurance of these two re-
quirements along with the other assurances
set forth In f 104.532.

1 104.541 EnergY education--econdary level.

Comment. Several commenters objected to
the languae in § 104541 which provides
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that funds may- be used for grants to post-
secondary institutions for energy education.
These commenters raised serious-questons as
to the exclusion of energy education pro-
grams from secondary schools. Some of these
commenters stated' that students whho have
no opportunity- for postsecondary training
deserve, nevertheless, as much chance as
possible to get good training. Other corn-
menters pointed out that thelr States al'-
ready have-successful energy7 education proj-
ects at the secondary level

Respos..- The language of, the regulation"
Is based directly, on section, 123 of the' Act
which provides for grantsi to postsecondary
institutions Neitherthis statutoryprovislon
nor § 104.51L of the- regulation has. been
viewed am limiting, the funding, of those
energy education programs which may be
characterized. am vocational, education pro-
grams exclusively to postsecondary Institu-
tions. In. the- event an LEA ha& incorporated
an energy education. program into- its regU-
lar vocational education curriculum at the
secondary level, thy LEA may, use funds it
receives under its local application to support
this program. It Is Imperative, however,,that
the' energy education, program. at the sec-
ondary level- be, considered & vocalonal. ediL-
cation program under section, 120(b)(l),(A)
and not under section 120(b) (1) (D) of the
Act.
§ 104.543 Solar energy.

Comment. A. few commenters objected to
the fact that-the regulation, provides, for the
support of programs for solar energy but
makes no mention of other energy areas such
as oil shale. Other commenters- stated that
training, limited only to Installation. of. solar
energy equipment is too narrow.

Response. Although the regulation rollows
the Act very closely in this new and emerging
area, it was not intended to exclude voca-
tional training in other- energy areas7 such
as oil shale; or hydroelectric- power. Neither
was it intended to exclude training in the
operation.and-maintenance'ofsolar and other
energy producing equipment, As long as the
training program may be characterized as
vocationaleducation under section 120(b) (I)'
(A), Fbderal funds may be, used to support
the- program= No. change is mad-ein the regu-
lation.
1 104.552 Location of vocational facilities.

Comment. One- commenter stated- that
many, area, vocational. schoolsi constructed
with Federal funds serve racially-Identifiable
populations and areaw,.often.to thedetriment
of central city- school, districts- which serve
predominantly nom-white student popula-
ton. This commenterrecommended thad the
regulation be, amended; to. requir& the State
board to act affirmatively to-ensur- equaLed-
ucational opportunities for alL students.,

Response. Sine the' construction of area
vocational schools Is an authorized activity
lander section 120 of the Act, the sites-of-the
tchools are chosen at the discretion, of the
State and LEA. However, the nondiscrimina-
tion provisions in 45 C!F Part 80, which
Wffectuate'Title VI of the Civir Rights Act of
1964 are binding- oin the State'. Section 45
CFR 80.3(b) (3) provdesthat-in determining
the site or location of a facility; x recipient
may not make selections with the effect- of
excluding IndividualsTfom, denyfng-them the
beneflts- of, osubjecting them to discrimina-
tion on the grounds of race,, color or-national
origin. Furthermore, if the, State makes Fed-
eral funds available to, dn ellgibre recipient
for construction, of a vocational facility, the
funds must be distributed'onthe basisofthe
funding formula described, In Section 105 (iv)
(5) of the Act. Under this formula, priority
must be given to eligible recipients located
in economically depressed, areas and areas

witIr high rater of unemployment Accord-
ingly; Federal funds used for construction
must be distributed' to communities in eco-
nomically depressed areas- such as central
city school district.

With respect to the issue of equal educa-
tional opportunities- for all students and ad-
mission policies, Title'VI of' the Civil- Rights
Act and Title IX of the Education Amend-
ment: of 1972 prohibit- discrimination on the
basis, of race and se. Since these provisions
are bindingeon alI institutions receiving.Fed-
eral assistance; vocational. facilities, con-
structedX with FerderaL monies may not adopt
discriminatory admission policies. Thus, no
change Is made in the regulation.

L10C571 Brovision orstipels-.

Comment. M ny commenters suggested
that since Feeral vocational, education re-
sources. are so. lfmited the use of funds to pay
stipencs. to. students, is highly questionable.
These commenters believe that. the available
dollars-shouldbe spent to.upgrade.and.main-
tain existing programs& and provide for ex-
pansion.
. Response. Although section 120 or the Act
allows for the provisions of stipends, the de-
cision to permit funds to, be-earmarked for
stipends lies within. the. discretion of thw-In-
dividual States, Since the, Act. provides the
State with. this. option,, nol change is made in
the regulaton

§ 104.581. Placement services.

Comment A.commenter suggested thatthe
language of § 104581 be revised, to include
gudance and caunseling; explicitly under the
section- of the basic grant, which permits
funding, of placement services. for students
who. have successfully completed. vocational
education programs- -

Response-Section 120 (b), (L) (H); of the Act
permits. the expenditure, of subpart- 2 funds
for placement services, I there is inadequate
funding in other programs providing similar
activities, or other services are inadequate to
meet the, needs of the State. Although place-
ment services are an integral part of guidance
and, counseling, the Act doer, not allow sec-
tion 120 funds to, be used for all activities
under the general heading, of guidance and
counseling.. Since the, regulatiom conforms
to, themw statutory limitations, no change, is
made In the regulation.

§ 104.581 Placement services, fitconrpleters.

Comment' A few commenters were. critical
of the language In J I04.53L whlch, provides
placement services for students who have
successfiully, completedthe vocational, educa-
tlon program- These commenters have, urged
that the placement services be. made to- all
students who have" enrolled. in- a. vocational
edcatlon program, regardless. of whether the
program is completed. or not. completed,

Respone The language in. J. 10458k is based
directly on section 120.(h),(1) (H), of the Act
which limits the eligibility of this activity to
"students who have successfully completed
vocational education. programs." To. expand
the eligibility would contravene botla the
Act and the legislative history. Mus, no
change is madeinthe
change is made in the regulation.

f 104.591 Industrial arts-mandatory fund-
ing.

ciflc program enumerated In. section 120 be
funded. No change is. made in the regulation.

§ 104.591 Industrial arts for the disadvan-
tagecd and handicapped.

Comment. A commenter asked whether
prevocatlonal and exploratory programs of
industrial arts programs designed for the
handicapped and disadvantaged may be
charged against the section 110 minimum
percentages.

Response. Prevocatlonal and exploratory
programs in industrial arts are permissible
expenditures. under section 120 of the Act,
Since expenditures for all programs, services
and activities under section 120 may be ap-
plied against the- minimum percentage re-
quirements for the handicapped and dis-
advantaged in section 110, the cost Of pro-
vocational and' exploratory programs In in-
dustrial artt may" be charged against the
section 110 minimum percentages. No clango
is made in the regulation.

§-104.592 Industrial. arts-scz stcrcotyplnA

Cbmnent. Many commenters stated that
industrial arts programs traditionally have
discriminated against women by denying
them entry- Into male-intensive fields, Ac-
cbrding- to- these commenters, female stu-
dent- encountering dlscrimination at the In-
troductory vocational level aro less lillely to
develop- a= interest later in nontraditional
vocational courses and are handicapped when
they try to enter vocational programs which
require prerequisite skills and courses ac-
quired in industrial arts programs. These
commenter- have recommended that, since
participation in Industrial art.programs can
provide a crucial opportunity for introduc-
tion of women to the higher paying indus-
trial and technical occupations, the regula-
tion should require that industrial arts pro-
grams contribute to the- reduction of sex
stereotyping in the overall vocational educa-
tIon programs.

Response. The comment Is acceptel. Sac-
tion 120(b) (1.) (I) provides for the support
of' industrial arts programs- which will assist
Irn meeting the purposes of the Act. One of
the primary purposes set forth in the doclara-
tion of purpose, section 101, Is- the develop-
ment of programs to overcome sex stereotyp-
ing;' therefore, the references to the purpose
of the, Act of overcoming sex stereotyping
should be made explicit In the regulation.
Accordingly; F-4.592 has been- amended to
reffect-this concern.

§104.601 Support services for wom.c

Ciomment. Many comraentera exprezscd
concern with this section of the regulation
because ill only- singles out problems related
to women. Some of these commenters. be-
lieve that, inasmuch as the Federal l1w" is
designed to- eliminate sex bias, this regula-
tion violates Tite'I= which provides that no
program can discriminate- against either sex.
Others recommended that- the regulation
provide support service. for men who, enter
programs designed to prepare persons for
employment in jobs which have traditionally
been. lmitecd to women.

Response. One o the major conclusions
reached. by Congress during- Its two years of
hearings on the Vocational Education Act
is that the inferior position which women

Comment. A few commenters asked now hold in the labor market is reinforced
whether a State could.legally refuse to make by the type of training programs available
Federal funds available for industrial arts to and selected by them. Consequently, the
programs, legislation was drafted In a way to attempt

Response. -Although- industrial a . Is a to solve this problem. One of the key pro-
auAthorizedgactivityundrsctioan 120 the a visions on this matter incorporated Into, theauthorized activity under section 120-of the Act was the section, 120(h),(I) (J) program

Act, the' matter of funding such programs of support services for women. Secotion
liemwithin thedibcretion. ofthe-State. There. 101.601 of the regulations is based. on this
Ls: no- requirement in- the Act that each spe- statutory provision. It should be noted, how-
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ever, that support services for men (e.g.
counseling, placement) are reimbursable un-
der other sections of the Act. Thus, no
change is made in the regulation.

f 10&602(a) Support services for women-
counseling.

Comment. A commenter suggested the
language in § 104.602(a) be amended to In-
clude counseling on the ways to overcome
the difficulties encountered in enrolling In
non-traditional programs.

Response. The comment is accepted. Mfere
counseling on the problems involved in en-
rolling in non-traditional programs is in-
adequate if these problems are to be solved.
Therefore, § 104.602(a) has been rewritten to
provide for counseling on the ways of over-
coming the difficulties which may be en-
countered by women in these programs.

§ 104.602(b) Support 'services for women-
job development.

Comment. A commenter questioned
whether this type of service was limited only
to women who are already enrolled in non-
traditional programs.

Response. Since the wording of this regu-
lation may give the impression that the
service is available only to women directly
enrolled in non-traditional programs, the
regulation has been clarified so that the
service will be available also to women en-
tering the programs or interested in the pro-
grams. This revision is niecessary because
part of the problem women encounter is
overcoming previous socialization and bar-
riers to entry in these programs.

§ 104-612(b) Standards for day care serv-
ices.

Comment. Many commenters objected to
the requirement in § 104.612(b) that day
care Services be governed by applicable
standards of State law. Some of these corn-
menters pointed out that certain States
presently have no such standards. Some re-
quested that all State standards be certified,
and others requested clarification and guid-
ance on the expenditure of these funds.

Response. In order to develop a degree of
uniformity in the expenditure of funds for
day care services. the standards set forth in
the Federal Interagency Day Care Regula-
tions, 45 CM Part 71, will govern the provi-
sion of day care services. Accordingly. the ref-
erence in 5 104612(b) to the standards Im-
posed by State law has been deleted.

§ 104.621(a) Meaning of dissolution of
marriage.

Comment. A commenter asked whether
the special programs for persons who had
been homemakers but who now, because of
dissolution of marriage, must seek employ-

-ment apply only to divorced individuals.
Response. The term "dissolution of mar-

riage" is not to be interpreted only in the
strict sense of divorce. Vocational training
is available to the homemaker who has ex-
perienced a separation, annulment or any
other type of dissolution of marriage. No
change is made in the regulation.

5 104.622(a) Instructional supplies.

Comment. A commenter suggested that
the language in § 10-L622(a) "repair of in-
structional supplies" be changed to "repair
of Instructional equipment" because sup-
plies are not normally repaired.

Response. The comment is accepted. The
Commissioner agrees that since supplies are
not normally repaired, the substitution of
the term equipment would be appropriate.

§104.683 Residential s o - crm -
tion.

Comment. A commenter requested that
the standards of Title VI of the 1964 Civil

R.lghts Act be substituted for the present
language which provides that funds may not
be used for zchools in which students are
segregated because of race. Another com-
menter suggested that a new paragraph (c)
be added to prohibit ,the uso of funds for
schools where thero aro different standards
for admission baced on c,

Rcsponsc. With reapect to the matter of
race, the regulation repeats, the statutory pro-
vision that no funds may bo uscd for resi-
dential vocational zchools In which students
are segregated because of race. Title VI pro-
visions, however, are aLo applicable to the
entire program and are referenced In 45 CFA
100b.262 of the General Education Provilion
Regulations (GEPR). ALso applicable are
regulations in 45 CFR Part 84 which effectu-
ate section 504 of the Rehabilitation Act of
1973. In addition, Title IE, also referenced
in GEPR, prohibits the adoption of different
standards for admilon bared on cen.
Therefore, no change s mado In the regula-
tion

SUBPAn'r 3-PnOnr I'w 167-=;Ov T AND
SupPoWrxn .avicrs

§ 104.701 Authorlsation for program im-
provement and supportirc scrrces.

Comment. A commenter stated that § 104.-
701 should read that a State shall uso "up
to 20 percent' for program improvement
and supportive services, and that a State i-
not required to uze the full 20 percent for
these activities.

Response. The Act zpcefically states "20
percent" and not "up to 20 percent," This
Is not a matter or discretion. The State must
expend 20 percent of it- funds for activities
under Subpart 3. Funds not obligated for
Subpart 3 may b6 carried over under the
Tydings Amendment (cection 412(b) of
GEPA) for one year and, if not obligated
during that year, would revert to the govern-
ment. No change is mado In the regulation.

§ 104.703 Rescarch coordfnating unit (nCU).

Comment. Mny commenter- stated that
the Act permits a State to establish a re:earch
coordinating unit, and that It Is not manda-
tory for the State to do co. Commenters rec-
omended that the regulation be clarifled.

Response. The Act statea that a Stato
"may" (not "shall") uso the funds for the
establishment of a rezearch coordinating
unit. However, if a State is to uso any funds
for research, exemplary and innovative pro-
grams, or curriculum development, it must
establish a research coordinating unit In or-
der to do so is correct as written. No change
is made in the regulatlon.

Comment. A commenter stated that the
Act stipulates that the research coordinating
unit is to contract for research, exemplary
and Innovative pronrams, and curriculum de-
velopment, and that the research coordinat-
Ing unit may perform directly the research
activities, but not the exemplary and inno-
vative programs nor the curriculum develop-
ment activities.

Response. The Technical Amendments and
the legislative history of the Technical
Amendments (Senate Report ZNo. 95-142)
make it clear that the lw may perform all
functions, rezearch, exemplary and innova-
tive programs, or curriculum development
functions Itself or may contract for the
functions. Section 104.705, 104.700, and 104.-
708 are amended accordingly.

Comment. Two commenters recommended
that the term "unit to coordinate reearch"
be substituted for "rezearch coordinating
unit."

Response. The Act consistently uses the
term "research coordinating unit." However,
a State could call its research coordination
unit by another title If it so desired. No
change Is made In the regulation.

Comment. A commenter suggested that the
reearch coordinating unit be responsible for
the vocational education personnel training
activities as well as the research, exemplary
and innovative programs, and curriculum
development.

R.sponse. There Is no legal basL In the Act
for requiring the RCU to be responsible for
vostonal education personnel training. A
State may, if It choozes, charge the ECU
with responsAbility for coordination of voca-
tional education parsonnel tralning. No
chango is made in the reulatfcn .

Comment. Several commenters stated that
the program improvement funds are a part
of the State grant and must be governed by
the State plan, and it is the responsibility
of the State bosrd, not the research coordi-
nating unit, to develop the State plan. Com-
mentcr recommended that the regulation
clarify the roles of the State board and the
PC.

Rs7we. The RCU is not; responible for
the development of the State plan or the
comprehensive plan of program Improve-
ment. The development of these documents
is the responsibility of the State board. Sec-
tion 104.703(c) is amended to clarify the
role or the RCU.

Comment. Several comment were con-
Corned that the regulation did not ade-
quately control possible duplication of efforts
In the State. and that abstracts of planned
projects should be submitted to the Na-
tional Center for Research in Vocational
Education and the U.S. Office of Education.

Respa ze. Section I I04703(e) (1) requires
that two copies of approved projects be sub-
mitted to the Niational Center and to the
CommLisoner. It would be an undue burden
on the States to have to submit abstracts of
planned projectz No change is mada In the
regulation.

1104.704 Contract requirements.

Comment. A commenter recoammnded
that "demonstrate a reaconable probab ity"
be defined.

Response. The Act d.ss not define the
expre ion "demnstrate a reaonable prob-
ablUty." The burden is on the applicant to
cot forth a reasoned probability that the
project will result In usable improved teach-
ing techniques or curriculum materials.
Since the expression 13 not defined in the
regulation, the State must make the deter-
minatlon of -reasonable probability.' Nio
change is made in tha regulation.

Comment. Tray commenters recommended
that the words "Instructional programs" be
substituted for "teaching techniques or cur-
rIculunm materials,"

Responsa "Teaching techniques or cur-
riculum materials" is taken directly from the
Act. Substituting "Instructional programs"
Would apparently change the intent of the
Act. Thus, no change Is made In the ragu-
latlon

104.703 Research programs.

Comment. One commenter recommended
that States should be permitted to use re-
sults of projecta that were not supported
With vocational rezearch funds.

Response. The recommendation Is ac-
cepted. It i clear that the intent of the
legilation is not to restrict the dissemina-
tion activities to the results of projects that
Were supported with vocational education
funds. Section 104.705(5) is changed to im-
plement this recommendation.

Comment. A commenter recommended that P
the follow-ng be added to § 104.705(2) "and
programs and projects for occupational and
vocational guidance which utilizes the serv-
ices of certified guidance counselors. This
should include programs where training and
retraining of guidance personnel can be ef-
fectively evaluated as well as programs
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'which directly provide guidance counseling
and placement services as part of the voca-
tional education effort."

Response. The research activities listed in'
this regulation are taken directly from the
Act. Under this present authority, the State
may evaluate the effectiveness of triining
and retraining of guidance personnel or other
personnel. No change Is made In the regula-
tion.

§104.706 Exemplary and Innovative Pro-
grams.

Comment. A commenter recommended that
programs designed to facilitate the employ-
ment of older people, including people over
65 years of age be included in the list of
possible uses of exemplary and innovative
funds.

Response. Although older people are not
separately identified as persons who would
benefit from exemplary and innovative proj-
eots, they clearly are included. No change
is maide in the regulation.

Comment. One commenter recommended
that 6 104.706 give special consideration to
'four-year postsecondary institutions as con-
'tractors for the funds for exemplary and
Innovative programs.

Response. Although there is no legal basis
In the Act for giving special consideration
to four-year postsecondary institutions as
contractors, they are not excluded. No change
'is made in the regulation.

1 104.708 Curriculum development.

Comment. Several commenters questioned
'why the research coordinating units miust
do the contracting for the curriculum de-
velopment effort.

Response. Section 133(a) of the Act, as
amended by the Technical Amendments,
clearly states that the contracts for curricu-
lum development are to be made by the
research coordinating units. No change is
made in the regulation.

Comment. A commenter recommended
the phrase "sex stereotyping" be added after
"sex bias" in J 104.708 (c).

Response. The recomrendation is ac-
cepted. It was an oversight in the proposed
Tegulation to have left out "sex stereotyp-
ing."

5 104.761 Qualifications of counselors.
Comment. A commenter recommended that

thlo regulation associated with the adminis-
tration, supervision, conduct, and design of
vocational guidance and counseling programs
and services set forth the qualifloatlons of
personnel to be supported by available funds.
This would include setting minimum profes-
sional standards for counselors. Administra-
tors and practitioners should be required to
meet the certification standards for prac-
ticing counselors.

Response. Since the current law does not
set forth specific qualifications for these per-
sonnel and the criteria will vary from State to
State, the States have discretion to establish
their own certification standards. No change
is made in the regulation.
J 104.761 Needed personnel for guidance and

counseling.
Comment. A commenter indicated that vo-

cational guidance and counseling are vastly
needed to Improve vocational education pro-
grams. However, guidance and counseling
personnel cannot be expected to provide all
the vocational education services as outlined
in the regulation. Other personnel and funds
should be available to coordinate services.

Response. It is expected that the Federal
funds earmarked by the State to support
vocational developmint and guidance under
this section of the Act will supplement the
State's ongoing effort to improve the guld-

ance, counseling, placement and follow-up
services offered to their students. No change
is made in the regulation.

1 104.763 Activities eligible for funding.

Comment. Several commenters recom-
mended a rephrasing of the statement,
"funds made available to a State under the
vocational guidance and counseling program
(Section 134 of the Act) shall be used to sup-
port one or more of the following * 0 *."
Various substitute language was suggested
by the commenters for the phrase "to sup-
port one or more of the following * * ." In.
most instances, the commenters offered rec-
ommendations that, if put into the regula-
tion, would assure the funding of specific
activities and in some cases each of the eight
activities listed in the Act.

Response. The Technical Amendments
make the intent of Congress clear on this
Issue. The language of the Technical Amend-
ments is "shall include one or more of the
following activities * * . No change is made
in the regulatidn.

§ 107.763 Organization of vocational guid-
-ance activities.

Comment. A substantial number of com-
menters expressed the opinion that while
they agreed that funds allocated under Sec-
tion 130(a) shall be used to support one or
more of the eight activities listed in section
134 of the Act, they questioned the reorgani-
zation of the eight activities into five as pro-
posed in the NPRM. The commenters pre-
ferred for reason of interpretation that the
eight activities be enumerated in the regula-
tion as they appear in the Act.

Response. The major purpose for reorganiz-
ing the eight groups of activities listed in
the Act into five, with appropriate subgroups,
was to simplify and make clearer the mean-
ing of the Act. Judging from the many com-
ments received from the public on this reg-
ulation, the purpose for regrouping was not
achieved. Therefore, the recommendation of
the commenters is accepted, and J 104.763 is
changed to conform to the language of the
Act.

"§ 104.763 Eligibility for placement and fol-
low-up-services.

Comment. Several commenters raised ques-
tions about the meaning of educational
placement and job placement services, and
which groups or Individuals are eligible to
receive funds for this activity under the
Act.

Response. The law provides funds for edu-
cational and job placement services, includ-
ing follow-up services, for high school, col-
lege, and university students. Educational
and job placement services and follow-up is
one of the eight vocational guidance and
counseling activities included in the Act. The
Technical Amendments make it clear that
:funds shall be used for one or more of these
eight activities, and that the one or more
activities funded shall be determined by the
State. No change is made in the regulation.

§ 104.763 Placement and follow-up services.

Comment. A commenter recommended that
the regulation specify that placement and
follow-up services are concerned with the
occupational programs in secondary schools,
area vocational schools, community colleges,
and baccalaureate or higher degree-granting
institutions.
.Response. The current language of § 104.763
(3) makes it clear that all the groups identi-
fied by the commenter are eligible for place-
ment and follow-up services. No change Is
made in the regulation.

§ 104.764(a) Special emplasis.

Comment. A commenter expressed the opiln-
ion that the term "counselor" as used in this
regulation could be misinterpreted or puz-
zling and might pose a problem regarding
official counselor qualifications. This comn-
menter recommended the deletion of the
phrase "into schools as counselors * * * ,"
and the use of the phrase "into schools as
vocational career advisors for students."

Response. The language of the Act Is "to
bring individuals with experience In business
and industrY/, the professions, and other oc-
cupational pursuits into schools as counselors
or advisors for students." Both the Act and
the regulation allow the local schools the
flexibility to bring these individuals In as
advisors. No change is made in the regulation.

VOCATIONAL ED1UCATION PERSON rL TRAININIO

§ 104.774 OtLer types of training.

Comment. A commenter asked whether
funds available, under section 130 of the Act
could be used to provide training for com-
petency-based programs, teacher certifica-
tion programs, vocational degree programs,
and vocational leadership development pro-
grams. This commenter recommended a reg-
ulation stipulating that locally-oriented
evaluation and needs assessment must be the
basis for determining the uses to be made of
vocational education personnel training
funds.

Response. The State, through its five-year
State plan and annual program plan, has the
option of providing any kind of training that
it believes will improve the quality of In-
struction, supervision, or administration of
vocational education. The State may oooso
to base its ddterminations on local evalua-
tion and local needs assessments. The recom.
mendation that the State's options In this
matter be limited by regulation is not ac-
cepted because there is nothing in the Act on
which to base such a limitation. No ehange
is made in the regulation.

Comment. One commenter recommended
-that § 104.774(b) be amended to read "In-
service training * * * to overcome sex bias
'and sex stereotyping' in vocational educa-
tion programs."

Response. The recommendation to add
"and sex stereotyping" is accepted, because
the Congress, in the Act's declaration of pur-
pose (Section 101.(3)), emphasized equal
opportunity in vocational education for per-
sons of both sexes, and because it Is not rea-
sonable to suppose that after the Congress
included overcoming both sex discrimina-
tion and sex stereotyping in the declaration
of purpose, it meant to exclude the latter
concern in programs of vocational educa-
tion personnel training.

Comment. One commenter wanted the reg-
ulation to include, specifically, training In
curriculum development.

Response. The recommendation is not ac-
cepted because such training may be in-
cluded under the non-exhaustive list In
I 104.774 at the option of the State. No
change is made in the regulation.

§ 104.774 Handicapped or disadvantaged
students.

Comment. A commenter recommended
that the regulation include, as an allowable
category, training to improve vocational ed-
ucation for handicapped and disadvantaged
persons; another commenter similarly
wanted to-include, as a category, training
to deal with "learning disabilities."

Response. Such training may already be
-included under the non-exhaustive list in
1 104.774 at the option of the State. Never-
theless, because of the emphasis in the Act
on these categories, the regulation hns been
.amended to include them specifically.
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GRANTS TO OVEcOME SEX DIAS

f 104.792 Overcome SeX bias "and sex stere-
otyping."

Comment. One commenter requested that
'sex stereotyping" be added to I04L792(a).
.Response. 'The recommendation is ac-

cepted- Although the.title of section 136 In
the Act uses only the term "sex bias," the
body of that section refers to "sex stereo-
typing and bias.' It appears that "sex stereo-
typing" was inadvertently omitted from the
regulation.

§ 104.793 Types of profects.

Comment. Alany commenters felt that the
activities listed were too limiting and ex-
amples should be deleted altogether. Many
others, however, felt that the list was not
comprehensive enough. Of these ommenters,
most wanted to add "programs to overcome
sex bias" to the list.

Response. The activities listed in 1 104.793
are intended to be examples, and the list Is
not exhaustive. Section 136 of the Act, which
authorizes grants to overcome sex bias and
sex stereotyping, falls under subpart 3, Pro-
gram Improvement and Supportive Services;
therefore, funds used under this section
must go for support or improvement of voca-
tional education programs. Insofar as pro-
grams to overcome sex bias fall into this
category, they may be supported by funds
under this section. No change is made In the
regulation.

§ 104-793 (e) "Assisting girls and women" in
selecting careers. '

Comment. Several commenters felt that
§ 104.793(e) (2) should not be restricted to
women., and girls and that the regulation
should read. "Assisting persons in selecting
careers." The rationale they gave for request-
Ing the change was that males, too, need as-
sistance in selecting careers atcording to
their interests rather than according to
stereotypes. They felt that, in leaving males
out, the regulation was "sexist."

Response. The recommendation is accepted
to include males as well as females. Para-
graph (e) is rewritten to include assistance
for all persons in selecting careers since sex
stereotyping is not limited to females.
SUBPAR 4-SPEciaL PROGRAMs FO THE D1S-

1104.801 Girls and women as disadran-
taged,.

Comment. A commenter has recommended
that "because girls and women traditionally
have7 been channeled Into educational tracks
which have not enabled them to acquire the
prerequisites to pursue training for a wide
range of occupations," "gina and women"
should be added as a group who require spe-
clal services in order for them to succeed In
vocational education programs The same
commenter recommended an additional cri-
terion, "those who lack prerequisites as a re-
sult of previous discrimination."

Response. Since the criteria for identifying
those who are academically disadvantaged
already include the lack of reading, writing,
or mathematical skills, and failure to per-
form at the necessary grade level, adding a
specific category for "girls and women" as
disadvantaged (even those who have the
necessary skills and perform at the necessary
grade level) would seem unnecessary. There-
fore, this recormmendation is not accepted.
No change is made In the regulation.

104802(a) Youth unemployment and
school dropouts.

Comment. A commehter suggested that al-
though the phrase used in section 140(b) (1)
of the Act is "youth unemployment and
school dropouts", the word "or" should be

used in the regulation as both criteria need
not be met.

Response. The recommendation Is ac-
cepted. In order to provide a degree of con-
sistency in the regulations for funding those
programs which require prlorltizing of local
applcations on the basis of youth unen-
ployment or school dropouts (the work
study program, the cooperative vocational
education program, and special programs for
the disadvantaged), the word "and" in
5104.531(b) and § 104. 2(a) has been
changed to "or." Funds may be used in areas
of either high concentration of youth un-
employment or high concentration of school
dropouts.

1 104.804 Acaemic dtsadrantage.

Comment. A commenter pointed out that
since academic handicaps are of such a
variety, detection of academic handicaM  and
symptoms of underachievement could be
made earlier by a school counselor than by
an instructor. The commenter recommended
that qualified counseling be provided at the
elementary school level and through the
implementation of programs for the disad-
vantaged.

Response. The regulation for subpart 4,
"Special programs for the Dlradvantaged,"
does not state who shal apply the criterla
of "disadvantaged" to a particular Indi-
vidual. By not prescribing who must apply
the criteria, the State or the LEA has the
full range of options. The student, the stu-
dent's parents., the student's teacher, and
the school's guidance counselor: may all be
involved in the decision. Individual guid-
ance and counseling for the academically
and economically disadvantaged s very Im-
portant. Elsewhere in the Act (section 130)
and in the regulations (t 10-L761-704) the
Importance of guidance and counseling ac-
tivities is stressed; however, the regulation
does not require the advice of a guidance
counselor in every situation. No change is
made n the regulation.

104.804(b) (3) Performance below grade
lereL

Comment. Another commenter recom-
mended deletion of "performance below
grade level" In the definition of "academic
disadvantage," considering the criteria of
(b) (1) or (b) (2) adequate.

Response. Since the three criteria of para-
graph (b) of 1 104.804 (that is the criteria
in (b) (1). (2) and (3)) are alternatve.
criteria (3) need not be applied by those who
do not believe performance below grade level
to be a valid criterion. There criteria must,
of course, be applied In relation to paragraph
(d) (1) and (2) in.reaching a decision
whether special services are ncessary. Like-
wise, the four alternative criteria of para-
graph (c) of I 4I.041 must be applied in
relation to paragraph (b) (1) and (2). No
change Is made n the regulation.

SUI3PART 6--CONSUS5EE AND H0:.snrM.GN
EOUOATIOU'

§ 104.903 Occupation of consumcr and
homemaking-

Comment. Many commenterm recom-
mended that the regulation use the term
"ocupation" (singular) of consumer and
homemaker even though the Act uses "oc-
cupations" '(plural).

Responsc. The recommendation s ac-
cepted. The phrase "occupation of consumer
and homemaking" har been substituted. Al-
though the regulation folio's very closely
after the Act, since the persons most closely
associated with administration of, or in-
struction In. consumer and homemaking
education feel strongly that the occupation
of consumer and homemaking should be

referred to In the singular, the regulation
13 amended accordingly.

1104.903(a) Consumer and homemaL-irg
educatfo at the elementary lereZ.

Comment. A commenter questioned the In-
eluslon of "elementary" after the phrase "at
all educational levele" because 'elsewhere
vocational education 13 only for secondary,
postzecondary, and adult levels.

Responce. The House Report (No. 94-1085,
page 50) expre--zly states that the program
of consumer and homemaking education ws;
expanded to Include the elementary level.
Therefore, no chan.e i- made In the regu-
lation.

104.904 Preference to LEAs for creatire
approach= in eliminating sex stereo-
typing in consumer and htomema-Ing
programa.

Comment. A commenter stated: "'The reg-
ulatons should require that State Plans in-
clude criteria for selectfon of applicants
based on the degree to which the applicant
places emphasis on the preparation of males
and females for combining the roles of home-
maker and wage earner. Local education
agencies should recelve preference for fund-
ing if they develop or utilize creative ap-
proaches for achieving this objective.-

Response: This recommendation goes be-
yond the terms of the Act. While section
150(b) (1) (B) of the Act requires the State
plan "to encourage elimination of sex stereo-
typing in consumer and homemaking pro-
grams by promoting the development of cur-
rlculum materials 4 ' *" and to 'prepare
males and females who have entered or are
preparing to enter the work of the hmee"
the Act does not provide for preference in
funding LEAs which sho-r a. creative ap-
proach in eliminating sex stereotyplng. The
Commlissioner urges the States to encourage
all ,A to aasurepartlelpation of both males
and females in consumer and homemaking
programs. The Acb does not support criteria
for competition among LE-s with preference
in funding on this basis for some and the
non-funding of others. Exemplary projects
in consumer and homemaking education
may. however, be funded by the State under
1 104.700 or by the Commissioner under
i 103.104(a) (2). No chinge I- made in the
regulation.

S104.904 SchedZling for consumer ard
homemaking courses.

Comment: A comnlenter stated: "To en-
mue greater avallabil ty of consumer and
homemaking education progran to both
males and femaes, the regulations must ad-
dress the problem of scheduling. To Imple-
ment the Intent of the law, there must be
much greater flexibility, in the scheduling or
cla.ses. ?lost cecondary schools schedule
consumer and homemaking courses during
the rame periods as courses which tradltion-
aly have catered to boys. Both sexes are
thereby prevented from partfcipating in the
other cours-e or both courser. The regulations
should require scheduling which provides au-
thentlc options for students."

response. I would be inappropriate far the
CommI:ssoners regulation to require a par-
ticular szheduilng of classes within a school
or szhool system. In fact, section 432 of the
General Education Provisions Act prohibits
the Commisloner from exercising "any di-
rection, -upervision, or control over the * * *
administration of any educational insti tu-
tion, rchool or cchool system. ' - -;" A.
&cheduling of classes, however, which pre-
vents persons of one sex from participating
in course3 which have additfonally catered
to persons of the other sex, would be a
violation of Title IX. To change i- made in
the regulation.
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f 104.904 CurrIculum materials which ad-
dress sex stereotyping.

Comment. A commenter recommended:
"Regulations should state that'no programs
will be funded under this section unless they
show evidence of using or developing cur-
riculum materials that will address sex
stereotyping and sex bias in the area they
are addressing, e.g., programs for handi-
capped persons."

Response. Section 432 of the General Edu-
cation Provisions Act, described in the previ-
ous response, also prohibits the Commission-
er from exercising any direction, supervision
or control over the "textbooks or other print-
ed or published instructional materials by.
any education institution."

While the Act and regulation require the
elimination of sex bias and sex stereotyping
In curriculum materials, it would be Inap-
propriate, and possibly illegal under section
432 of GEPA, for the Commissioner to require
all schools to use textbooks or other material
which specifically address sex stereotyping.
On the other hand, schools must use text-
books and other material which are free from
sox bias and sex stereotyping. No change is
made In the regulation.

I 104.904(d) Definition o "outreach!"

Comment. A commenter recommended
that "outreach programs" be defined.

Response. Section 150(b) (1) (D) of the Act
and J 104.904(d) of the regulation encourage
consumer and homemaking outreach pro-
grams for "* * aged, young children, school-
age parents, single parents, handicapped per-
sons," and many others. It seems evident
that consumer and home-making education
programs are encouraged to "reach out" for
those not normally In formal school settings.
Any further definition might be limiting to
the broad scope obviously intended. No
change Is made in the regulation.

§ 104.905. Consumer and homemaking-
guidance and counseling.

Comment. A commenter recommended
that, since the Act makes many references
to guidance and counseling activities, these
activities are a permissible use of funds,
that Is, a permissible ancillary service, in
consumer and homemaking education and
recommends that "guidance and counseling"
be added under § 104905.

Response. The recommendation is accept-
ed. Guidance and counseling is recognized as
an ancillary service. Funds under section
150(b) (1) of the Act for the purpose of
5 104.903(c) (4) may be used for guidance
and counseling of Students. Therefore, a new
paragraph (k) has been added at the end of
1 104.905 to read:

"(k) guidance and counseling."

J 104.9006 Federal share.

Comment. A commenter recommended
that paragraphs (a) and (b), of § 104.906

should be reversed so that the major rule as
to matching (50-40) -which may apply to
two-thirds of the funds is stated first, and
the secondary rule (90-10 matching) which
applies to (at least) one third follows.

Response. The recommendation has been
accepted. The two paragraphs are reversed
and rewritten accordingly.

PAnT 105-CMMissIoNEa's DIscaRToNARy
PRoGRAMS OF VOCATIONAL E1UCATION

SUBPART I-ROGRAM 13PROVaEMENT

1 105.5 Applicability 01 technical review cri-
teria.

Comment. Several commenters recom-
mended that it should be made clear that
the technical review criteria in Part 105 ap-
ply to the review of applications for grants

and assistance contracts and not for procure-
ment contracts.

Response. The recommendation is ac-
cepted. The proposed technical review cri-
teria In the Commissioner's discretionary
programs were not intended to apply to the
review of proposals for procurement con-
tracts because procurement contracts are
covered by the Federal Procurement Regula-
tions in Title 41, Code of Federal Regula-
tions. Projects for Program Improvement un-
der section 171 of the Act and for the Bi-
lingual Vocational Instructiofal Materials,
Methods, and Techniques Program under
section 188 will -be supported primarily
through procurement contracts. A new
§ 105.5 is added to reference the Federal Pro-
curement Regulations. Each Request for Pro-
posal (RFP) will specify the criteria which
will be used to select the contractor. These
criteria will, of course, be consistent with the
Act and the regulation. RFP's are announced
in the Commerce Business Daily, not the
FEDEAL& RGSTRs.

§ 105.101 Elimination of sex bias.

Comment. Several commenters expressed
concern that there was not sufficient empha-
sis on elimination of sex bias and sex stereo-
typing in §§ 105.101-111. Two commenters
suggested giving more points to projects
dealing with this concern.

Response. The comments are accepted. In
light of the fact that one of the major pur-
poses of the Act is the elimination of sex bias,
the weight given to this criterion in J 105.110
(k) has been increased to eight points. In
addition, the concerns of sex bias and sex
stereotyping will he dealt with through the
setting of priorities.

§ 105.101 Emphasis on, contracts.

Comment. Two commenters expressed con-
cern that the legislative intent of empha-
sizing contracts over grants needs to be
spelled out more clearly.

Response. The regulation now conforms to
the Act with regard to this matter. Section
171(a) states that-program funds are to he
"used primarily for contracts, and7 in some
cases for grants." It is clear that the program
is to be administered primarily through pro-
curement contracts rather than through
grants. This mode of program administration
will apply to all of the activities listed In
§ 105.104. No change is made in the regula-
tion.

§ 105.102 National Center for Research in
Vocational Education.

Comment. Some commenters expressed
concern that the regulation did not reflect
the language of the Act in terms of the re-
glonal research centers. The commenters rec-
ommended that J 105.102 be' rewrltten

Response. The recommendation Is accepted.
The regulation is changed to read exactly as
it is in the Act in regard to the regional re-
search centers.

- Comment. A commenter expressed concern
that the section on the national center did
not mention elimination of sex bias or sex
stereotyping as a special concern.

Response. Section 171 of the Act, which is
the section concerned with the national cen-
ter, does not give special mention to sex bias
and sex stereotyping. However, since a major
emphasis of the Act is on the elimination of
sex bias nad sex stereotyping, it will directly
affect the administration of programs of the
center. No change is made n the regulation.

Comment. A commenter expressed concern
that the national center will have an unfair
preemptive position in competing for con-
tracts.

Response. Even though the national center
will develop planning Information for the
Commissioner, it will in no way establish

the priorities for the project support pro-
gram to be administered by the Commis-
sioner. The national center will not assist
the Commissioner in the development of In-
dividual Requests for Proposals (RFIs), If
the national center assisted in the prepara-
tion of a particular RFP, then the national
center would not be eligible to compete for
the contract under the 1PF. The Commls-
sioner will secure sole source procurements
only in extremely limited circumstances and
situations. No change is niado in the regu-
lation.

Comment. A commenter expressed concern
that the national center could preempt all
of the research activities to be funded by
the Commissioner and none would be done
through individually funded projects.

Response. The Commissioner does not plan
to administer the program in a manner that
would allow the center to preempt research
activities. Greater resources will certainly be
allocated to funding individual projects than
to funding the national center. No change Is
made in the regulation.

Comment, A commenter expressed concern
that the national center would have access
to confidential financial information of coal-
petitors.

Response. The national center will not
have access to confidential Information that
It protected by the Privacy Act or that is not
included under the Freedom of Information
Act. Copies of unfunded proposals would
not be available to the national center,
Copies of funded proposals, less those Items
protected by the Privacy Act, would be avail-
able to the national center if needed by the
national center in order to carry out its
clearinghouse functions. No change Is made
In the regulation.

§ 105.104 Role of States.

Comment. A commenter expressed con-
dern that States would have too great a role
in the administration of the Commissioner's
discretionary projects under this section.

Response. The Act does not require that
proposals requesting support from the Com-
missioner under the terms of section 171 be
sent through the States. The Commissioner
does not plan to request that proposals be
sent through the States in the administra-
tion of this program. No change is made in
the regulation.

§ 105.105 Eligibility of individuals.
Comment. Several commonters suggested

that individuals not be included as eligible
applicants.

Response. Since the Act does not exclude
individuals as eligible applicents, no change
Is made in the regulation.

J 105.106 Cost sharing.
Comment. A commenter objected to the

statement in 5 105.108 in relation to grants
or contracts for program improvement: "No
cost sharing s required." The objection was
based on the implication, which the short
sentence carries, that cost sharing will not
be sought or accepted from any applicant.
The commenter recommended that the sen-
tence be reworded.

Response. This recommondation is ac-
cepted. While cost sharing Is not required by
the Act, an applicant may Indicate It in-
tends to contribute part of the cost of a proj-
ect. The heading is changed to "cost shar-
ing," and a new sentence Is added as follows:
"The Commissioner may pay all or part of
'the cost."

§ 105.110 Technical review criteria.
Comment. A commenter suggested that

the requirement n J 105.108-that the grant
will result in Improved teaching techniques,
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etc.-should be reflected In the technical re-
view criteria in § 105.110.

Response. Section 105.108 sets forth a re-
quirement of eligibility for grant applica-
tions. All applications for grants will be re-
vitwed for compliance with this requirement,
and then, only If the application meets this
requirement will it be evaluated In accord-
ance with the technical review criteria in
§ 105.110. No change is made in the regula-
tion.

5 105.110(k) S7ex bias.
Comment. Several commenters recom-

mended that points should be given in the
review of applications for exemplary and in-
novative projects whIch seek to "eliminate,"
not "rInimise" sex bias; in other words that
the word "minimize" in paragraph (k) of
the technical review criteria be changed to
read "eliminate." Another commenter rec-
ommended that "sex stereotyping" be added
to the criterion on sex bias.

Response. The recommendation Is ac-
cepted. The sentence is amended to read:
"The application provides appropriate plans
to eliminate sex bias and sex stereotyping."

Commet. A commenter recommended that
a separate criterion be established to give
additional weight to applications for proj-
ects employing women and minorities in
the planning and implementing of the
project.

Response. The technical review critirla do
not include a specific weighted criterion for
proposed projects on which women or minor-
ities will be employed. Section 105.110(h)
does, however, include under "Staff Compe-
tencies and Experience" the "use of profes-
sional staff members from minorities and
'who are women." The Commissioner will re-
view the applications in relation to the cri-
teria listed in § 105.110, including paragraph
(h) on staffing and paragraph (k) on elimi-

-nation of sex bias. Therefore, no change is
made in the regulation.

SUBPART 2-WMDAN TIBES

§105.202(b) Applicability of the Indian
Self-Determination and Education As-
sistance Act.

Comment. A commenter asked who deter-
mines the extent to which implementation
of the regulation concerning the sections of
the Indian Self-Determination and Educa-
tion Assistance Act are relevant and practi-
cable.

Response. The Commissioner of Education
in the first Instance is responsible for imple-
menting the applicable sections. In the event
that questions arise which might affect Bu-
reau of Indian Affairs (BIA) policy, the Com-
missioner will consult the Bureau of Indian
Affairs for guidance. No change Is made in
the regulation.

5 105.203 Definition of Indian tribe.
Commeht. A commenter stated that the

definition of an Indian tribe and the section
on eligibility were overly restrictive, and
therefore, result In an inequity for an In-
dian organization comprised of Indians who
reside in urban areas or who are not members 3
of. federally recognized tribes. The commenter t
further stated that Indian organizations that
are not federally recognized are eligible for
assistance.

Response. Section 103 (a) (1) (B) (ill) of the
Act is restrictively written with regard to the
parties eligible to contract with the Office of S
Education. By reference, a tribe or tribal or- a
ganization must comply with the definition b
in the Indian Self-Determination and Edu- t
cation Assistance Act, which requires that
the tribe or tribal organliation be federally
recognized. Moreover, to be e-igible, the tribe t
must be eligible to contract with the Secre- I,

RULES AND REGULATIONS

tary of the Interior under the Indian Self-
Determination Act of April 1, 1934.

To the extent that other Federal depart-
ments or agencies award grants or enter into
contracts with Indian tribes or organizations
which are not federally recognized, it is be-
cause the definitions of Indian tribe and the
standards for eligibility vary. For example,
the Indian Education Act defines the term
Indian to Include "any individual who (1)
Is a member of a tribe, band, or other orga-
nized group of Indians. including those
tribes, bands, or groups terminated since
1940 and those recognized now or in the fu-
ture, by the State in which they reside."
Thus, given the less Inclusive definition in
the Act and the Self-Determination Act, the
Commissioner has no authority to fund In-
dian organizations. which are not federally
recognized. No change Is made In the regu-
lation.

1 105205 Eligible applicants.
Comment. A commenter asked If the con-

tract program for Indian tribes and Indisl
organizations would preclude Indians, ape-
ciftcally non-reservation Indians, from par-
ticipating in non-discretionary State admin-
istered programs.

Response. The Indian contract program
does not preclude members of Indian tribes
from participating In State administered vo-
cational education programs. Conference Re-
port 94-1701 (p. 215) states that the Indian
contract program Is not Intende, to relieve
the States of their obligation to provide To-
cational education to urban Indians. No
change Is made in the regulation,

§ 105.211 Relew ofapptications.

Comment. A commentcr suggested that
applications be reviewed by the National Ad-
visory Council on Indian Education.

Response. While zome programs adminis-
tered under the Indian Education Act, Pub.
L. 92-318. as amended, require review by the
National Advisory Council on Indian Educa-
tion (NACIE), the Vocational Education Act
does not provide statutory authority for the
review of applications by the NACIE. How-
ever, the NACIE was afforded an opportunity
to review and comment upon the Notice of
Proposed Rulemaking thereby allowing for
Input from the Indian community. It is the
statutory responsibility of the Commi soner
to provide for the review of applications. No -
change Is made In the regulation.

§ 105211 Miffnimum points recterd by ap-
plications to be considered for funding.

Comment. A commenter asked If applica-
tions should receive a minimum of 50 rather
than 30 points to be considered for funding.

Response. The minimum number of points
an application must receive to be considered I
for funding remains 30 points. The Commt -
sloner feels that this lower minimum should
result in a larger number of applications
which may be considered for funding. No
change Is made In the regulation.

§ 105.211 Technical re'icw criteria. t

Comment. A commenter suggested that
priority in contracting be accorded to voca- a
lonal education programs which servo In- f
dlans In urban areas. t

Response. The Act limits the eligibility of c
Lppllcants to Indian tribal organizations a
vhich are eligible to contract under the In-
Iln Self-Determination and Education As-
1stance Act. Therefore, urban Indian groups
re not a priority group In the regulation c
iecause the Act Is written so that eligibility
urns on whether an Indian organization Is
ederally recognized under the Indian Self-
etermination and Education Assistance Act.

lowever, urban Indians are eligible to par- 0
lclpate In the regular program. No change s
made In the reCulation. V
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Comment. A commenter suggested that the
regulation give consideration to the special
cultural, legal, and soclo-economic status
of the Indian population. The commenter
further suggested that program design and
service delivery include: (a) The provision
of basic skill training necessary to facilitate
vocational training. (b) the provision of
supportive services such m child care and
transportation; and (c) the payment of sti-
pends so that Indian people can afford to
participate in training.

Response. Section 103(a) (1) (B) (ill) pro-
vides broad authority for the Iudian contract
program. Therefore, an applicant may re-
quest support for basic vocational skills
training supportive services, and stipend
support. The applicant should respond to
each of the technical review criteria. No
change is made In the regulation.

Comment. A commenter suggested that the
need section of an application should be
based upon the tribe's economic development
plan, Including tribal manpower data.

Response. The need section of the applica-
tion may Include information concerning a
trble's economic development plan. However,
this should not be the sole or major criterion
in that the overall objectives for an economic
development plan may vary sigificantly
from the legislative Intent of this Act. No
change is made In the regulation.

SUBPART 3-72=4=Gw Ann DxV=opszxrrr Pma-
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1105.302 Lengtrof award.

Comment. A commenter, wishing to assture
tn award period of adequate length to permit
effective education for leadership develop-
ment recommended that 11053202(b) be
amended to as-ure a minimum award period
of at least 24 months to each approved appli-
cant.

Responme. The recommendation Is not ac-
cepted because the expressed intent of the
Congres3 eliminated the policy which IA
the past has sometimes limited the dura-
tion of leadership development awards to
one year. Emphasis on a minimal commit-
ment of 24 months would tend to weaken
the effect of the present regulation which
1s addressed to an award period of 36 months-
Furthermore, It 1s not believed to be in the
best interest of the government or of the
awardee to weaken in any way the require-
ment in 1 105.307 that the awardee perform
mtisiactorliy and In accordance with the
regulation. No change Is made In the regula-
tlon.

1 105.303 Equitable distribution.
Comment. Several commenters objected to

he language in f 105303 that "the Commiz-
loner will apportion leadership development

awards equitably among the States * 0 a"
'or the reason that the word "apportion"
,Ives the Impression that the awards will be
Lpportloned, by formula, In advance of re-
ceipt of applications. They recommended
hat the sentence be reworded.
Response. This recommendation has been

ccepted. Although the proposed regulation
ollows section 172(b) (4) of the Act closely,
he language of £ 105203 of the regulation is
hanged to make clear that there will not be
formula allocation of awards to the States.

105.204 Post-doctoral. study.
Comment. A commenter recommended spe-
cflo prohibition of awards to post-doctoral

tudents.

Response. It is possible that a person with
be doctoral degree In engineering, or any
ther field, might seek to become a profes-
onal leader in vocational education. Al-
hough the Act and its legislative hIstory do
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not address this point, it cannot safely b6
assumed that the Congress meant to preclude
giving an award to such a person. No change
is made in the regulation.

§ 105.304 Role of research.

Comment. A commenter recommended de-
letion of the phrase "or research" trompara-
graph (b), which would then read, 'In order
to receive a leadership development award
the person selected shall enroll for full-time
graduate study in a vocational education
leadership * **"

Response. The recommendation Is accepted
and the regulation Is changed accordingly.
Graduate study includes all of the employ-
ment categories suggested in the Act (e.g,
administrators, supervisors, teacher edu-
cators, researchers, guidance and counseling
personnel). Nothing n the Act warrants es-
tablishing the elements of study and research
as mutually exclusive alternatives.,

1 105.305 Graduate-level study.

Comment. A commenter pointed out'that
although in H.R. Report No. 91-1085, p. 54,
the Congress advises the Commissioner to
solicit recommendations "from graduate
schools offering these programs," the regula-
tion reads "from representatives of voca-
tional education programs in institutions of
higher education." The commenter notes
that the programs might or might not be at
the post-baccalaureate or doctoral level.

Response. The point is well taken. How-
ever, the Commissioner prefers not to make
the suggested change in order to permit and
encourage solicitation of recommendations
from all levels of instruction, including, the
doctoral level. No change is made in the repu-
lation.

5 105.305 Role of the State board.

Comment. A commenter inds paragraph
§ 105.305(b) to be "extra-statutory and mis-
representative of H.R. Report No. 94--1085" in
that it gives excessive authority to the State
board.

Response. The Commissioner was keenly
aware of the criticism expressed In H.R.
Report No. 94-1085 and it took fully into,
account in drafting the regulation. In light
of the legislative history, the regulations de-
signed to obtain advice from the State board
and to use the board as a conduit for securing
advice from the "other agencies." On the
other hand, the total role of the State board
has been changed because the applications
are sent directly to the Commissioner (rather
than through the State boards, as in previous
years) and will be reviewed independently by
the Commissioner's designees in the OffIce of
Education. For these reasons, the recommen-
dation to revise the regulation is not ac-
cepted.

§ 105.305 Advice from other'.

Comment. Several commenters opjected to
having thb State board forward to the Corn-
missibner only a summary of its own advlce
and that of the "other agencies" and "repre-
sentatives," on the grounds that the author-
ity to prepare such a summary increases il-
duly the role of the State board.

Response. In order to clarify the role of the
State board, the regulation is revised to;
require the State board to forward the com-
plete statement of advice from each such
agency and representative.

1 105.307 Part-time employment.
Comment. A commenter wanted the part-

time employment referred to in § 105.307(a)
(3) to be limited to 80 percent of the
awardee's time, and. wanted a, regulation to
clarify how approval for part-time employ-
ment Is obtained.

RULES AND REGULATIONS

Response. Experience with the leadership
development award program, in previous
years shows that there are many patterns of
part-time employment n terms of hours per
day or week and number of weeks or months.
It has not seemed feasible to attempt to
foresee them all, and regulate accordingly.
Therefore, the matter wll be handled as in
the past, by individual request from each
participating institution, to the Commis-
sioner and review of each request on its mer-
its. o change is made in the regulation.

§ 105.309 Application review criteria.

Comment. Many persons took exception to
the proposed criteria. for judging applica-
tions. One wanted, the weights of the criteria
changed to favor younger, less experienced
applicants. Several commenters wanted
much more weight given to evidence of in-
tellectual ability as shown by academic
achievement. One pointed out the similarity
of criteria (b) Leadership, potential and, cri-
terion, and (e) Human relations skills,
which would tend to favor' certain candi-
dates. Several -wanted the Commissioner to
set mifimum levels which must be attained
for each criterion. Several perceived that the
proposed criteria would result In discrimina-
tion against women and racial minorities,
and would favor older persons with, "stereo-
typed" accomplishments. One commenter
recommended that in paragraph (g) of § 105.-
309 special consideration be given to women.
One commenter urged elimination of the en-
tire section on review crlteria.

Response. Since the Commissioner 'must
review all applications and. must, of neces-
sity, use criteria for that purpose, it is the
policy of the Office of Education to publish
the criteria In advance.

Iost of the other comments 'and recom-
mendations relate to the weight assigned to
each of the criteria. Inview of the com-
ments, a reconsideration of the weighting
has-resulted n several. revisions set forth in
the final regulation.

The weight given to evidence of academic
ability has been increased, and' the weight
given to communication skills has been re-
duced. The criterion (e) Human relations
skills has been eliminated-as such and in-
cluded under criterion (b) Leadership po-
tential as skll, in interpersonal relations.

Neither the Act nor its legislative history
provides any support for weighting of the
criteria to favor either younger or older per-
sons. Consequently, the recommendations in
this regard were not accepted.

§105.309 Application review criteria-aca-
demic ability.

Comment. A commenter recommended
changing criterion (a) Academia ability to
require the applicant to submit transcripts
of grades earned in college, including grad-
uate courses, instead of leaving this sub-
mission to the option of the applicant. ThO
same commenter suggested that itein (3) of
the same criterion be deleted, on the grounds
that skill aptitude tests are not givbn at the
graduate study level.

Response. The recommendation to require
submission of transcripts is accepted and
the regulation changed accordingly. A record
of the applicant's grades is indispensable for
proper review of his or her qualifications.
The second recommendation, to delete the
item referring to skillr aptitude test, is not
abepted, because submission of such infor-
-mation is optlonal, and because the appli-
cant's, scores on such tests, irrespective of
when the tests were taken, is evidence of
the applicant's abilities.

§ 105.310 Number of participating institi,
tions.

Comment. A commenter recommended that
the number of approved institutions b'
limited to twenty. The comnenter saw this
as a means of helping to assure that only
institutions with highest quality doctoral
level programs would be assigned leadership
development awardees. The recommendation
was perceived also as a way to assure a
"critical mum" of awardees at each partici-
pating institution. A commenter with the
same concern wanted the number of
awardees per institution to be no fewer than
ten and no more than twenty.

Response. While these concerns are shared
by the Commissioner, § 103.310 was not made
more specific because of the need to accom-
modate possible fluctuations in the level of
funding allocated to this program. It is be-
lieved that, by judicious use of the right to
redistribute award recipients among ap-
proved institutions, the effect desired by both
commenters will be achieved, whatever the
level of funding of the program. No change
is made in the regulation.

§ 105.311 Comprehensive grauate programs.

Comment A commenter recommended
that a participating Institution should be
required to offer at least four doctoral pro-
grams in supporting technical disciplines of
agriculture, business administration, engi-
neering, health sciences, and home econom-
ics, plus doctoral level programs in sociology,
psychology, computer science, philosophy,
and an area of "communications." The samo
commenter recommended that the regulation
require a much broader, more comprehen-
sivo graduate program of vocational educa-
tion than is now stipulated.

Response. The recommendation is not ac-
cepted. Despite the desirability of the recom-
mended program, ta require such a program"
would exclude from participation In the
leadership development program many of the
Institutions which have already demon-
strated their capabilities for training leadero,
In setting the standards presently required
in the proposed regulation, the Commis-
sioner has in mind first the interest of the
student awardees, who will legitimately have

-.preferences among institutions, in respect to
distance from their present homes, oto. The
Commissioner's decision to make no change
in the proposed requirements for eligibility
of institutions s based also on the grotmda
that more restrictive criteria for eligibility
would tend ,to enmesh the leadership de-
velopment program unduly into the speciflo
doctoral requirements of traditional techni-
cal fields. No change Is made in the regula-
tion.

VOCATIONAL EDITCATION CErTIFICATION
FELLOWSHWP PnOoRAr

6 105.431 Source of funding.

Comment. A commenter advised against
having the certification fellowship program
"compete for funds" with the leadership de-
velopment program, and recommended that
the former program be supported with funds
provided to the States through Section 135
(§ 10".771 of the regulation). The commenter
reasoned that the need for leadership devel-
opment awards would so lessen the "critical
mass" of awardees as to lose the bencilts of
group interaction.

Response. Funds for both the State-
administered Vocational Education Person-
nel Training (§§ 104.771-104.770) and the
Commissioner's two discretionary programs,
Leadership Development (§§ 105.301-105.312)

,and Certiflcation Fellowships (§ 5105.431-
105.443), are authorized by Section 103 of
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the Act. Section 103 requires that a speci-
fied portion of the appropriated funds be
reserved for use by the Commissioner and
that the balance be allotted to the. States.
The Commissioner's portion and the State's
portion cannot be modified. without a Con-
gressional amendment. Therefore, funds
available for the State-administered part
under Section 135 cannot be used to support
the Commissioner's Vocational Education
Certification Fellowship Program. No change
is made in the regulation.

1 105.431 Teacher or educators.

Comment. Two commenters recommended
that in § 105.431 the term "vocational edu-
cator" should be changed each time it
occurs to "vocational teacher."

Response. Although there is merit in the
suggestion for use of the more widely -sed
term, teacher, the recommendation is not
accepted. The Congress used "educator" in
the statute, and without compelling reasons
to the contrary, the Commissioner prefers
that the regulation use the terminology of
the statute. No change is made in the regu-
lation.

5 105.431 Emphasis on shortage of teachers.

Comment. A commenter recommended
that 1105.431(a) be changed to read
"* * * if those teachers have skills and ex-
perience in vocational fields for which there
is a need for vocational teachers and for
which they can be trained * • '." The ra-
tionale for adding the clause for which there
is a need for vocational teachers Is that there
are some fields of vocational education which
have a surplus of teachers and for which no
additional ones should be trained. The corn-
menter wanted the same change in § 105.432
(a) (1), for the same reason.

-- Response. The recommendation s ac-
cepted. Although the statute does not re-
quire that there be a need for vocational
teachers in reference to applicants for fel-'
lowships who are certified teachers, it does
contain this requirement with respect to ap-
plicants who are employed in industry. That
both classes of applicants should be treated
alike in this respect is supported at two
points in the statute: first, section 172(c) (1)
states that the fellowship program exists "in
order to meet the need to provide adequate
numbers of teachers * * *" and- thereby es-
tablishes the overall criterion of need;- and
second, section 172(c) (7) requires the Com-
missioner to determine, annually, the areas
of teaching where there is need of additional
teachers and to award the fellowships, pref-
erentially, for study In those areas. The
amendments will help to assure that the
limited funds available to the fellowship
program are used where they are most
needed.

5 105.432 Categories of fellows.

Comment. A commenter advised that in
paragraph (a) of 6 105.432 the word "includ-
ing" be changed to "other than" on the
grounds that if a person has already been
certified to teach vocational education, there
Is no need for additional training.

Response. There is nothing in the statute
or its history to suggest that a person who
has been a teacher of vocational education in
a field where there is no longer employment
could not apply for a certification fellowship
n order to be able to work in a field where

there is need for teachers. Therefore, no
change is made inthe regulation.

Comment. Another commenter urged that
the parenthetical expression in paragraph
(a) of 5105.442 be changed to read "(in-
cluding other thirteenth anfdfourteenth year
programs)." The rationale was that there
are hundreds of educational programs at the
thirteenth and fourteenth year levels which

are not in community or junior colleges and
where there are teachers In a variety of fields
who should be eligible for consideration as
applicants for certification fellowahipa.

Response. The recommendation is ac-
cepted. It seems reasonable to Include as
potential beneficiaries teachers In all pro-
grams at the thirteenth and. fourteenth
grade levels, rather than only those desig-
nated as junior or community colleges. The
recommendation Is particularly valid be-
cause many of the "other" programs are In
technical and vocational education. The
regulation is changed accordingly.

§ 103.434 Role of the State boards.

Comment. A commenter feared that State
boards might be inclined to favor certified
teachers, and recommended therefore that a
more objective procedure be adopted for re-
viewing applications.

Response. All application. will be objec-
tively reviewed by the Comm' loner, who
customarily uses teams of persons drawn
from both Inside and outside the Office of
Education for this purpose. The review by
the State board (with advice from the State
advisory council and other agencles and rep-
reseiltative individuals) will provide valua-
ble additional input to the Commirsioner's
review of the applicationm No change Is made
in the regulation.

5 105.434 Advice from others.

TI e recommendation regarding § 105.305
(b), that the State board should transmit to
the Commissioner the full statements of
advice about applications rather than a mere
summary of that advice, was found to be
equally applicable to the certification fel-
lowships program. Accordingly, 1105.434(b)
is, amended to correspond to the changes
made iii § 105305(b).

1 105.440 Eligibility of institutions.

Comment. A commenter asked generally
about the difference in stringency of criteria
for eligibility of Institutions to participate
in the Leadership Development Program and
the Certification Fellowships Program.

Response. The requirements for institu-
tional participation in the Leaderhilp Devel-
opment Program (J 105311) are for work at
the level of graduate study and are there-
fore much more demanding than the re-
quirements for the baccalaureate level fel-
lowships program.

1 105.441 Priority to arcas of ncd.

Comment. A commenter noted the omis-
slon in the regulation of the language In
Section 172(o) (7) which requires the Com-
mIsloner to give priority in the awarding of
fellowsllps to those which are focused on
the designated areas of need for vocational
education teachers. The commenter re-
quested that the omission be corrected.

Response. In view of the oilr4on, the rec-
ommendation Is accepted. Section 105.441(s)
s amended by the addition of this language:
"and will to the maximum degree possible,
award fellowships under I 105.432 to appli-
cants seeking to become teachers In the areas
identified."

1 105.442 Emphasis on areas of need.

Comment. A commenter wanted § 105.442
(a) (2) amended to reco-ize the emphasi
on areas or fields of vocational education
where additional vocational educators are
needed (as required by 1105.441). The
amended text would read, "Past or current
skills and experiences In the vocational
field(s) in which there is a need for addi-
tional educators and* 0"

The same commenter requested the addi-
tion of an item (3) to § 105.442: "nability to

find employment in his or her field of previ-
ous certification, The rationale was that
Section 172(c) (1) includes that qualifica-
tion. which must therefore have been omit-
ted by inadvertence.

n3ponse. Both recommendations are ac-
cepted. The change fin § 105.442(a) (2) serves
to emphasize the requirement of § 105.441 of
the regulation, and a new subsection (3)
under J 105.442(a) has been added which
reads "Inablity to find employment in his
or her field of previous certification"

103.443 Emphasis on the handicapped.

Comment. A commenter recommended
that the application review criterion related
to national need (paragraph (e) of § 105.443)
be strengthened by adding special education
for the handicapped to paragraph (e) of
§ 105.440 as a part of the undergraduate pro-
gram of vocational education.

Response. The Act requires that the under-
graduate program of vocational education
have adequate support services and disci-
plines, but does not go beyond suggesting
which support services and disciplines shall
be Included. Since special education for the
handicapped is a critical program element,
the recommendation is accepted and 5 105.-
440(e) is changed accordingly.

5 105.443 Additional revew criteria.

Comment. A commenter recommended
that a fourth category "women," be added
to the list of groups meriting special atten-
tion under paragraph (e) of 1105.443, Na-
tional need.

Response. Because of the strong empha-
Eta in the Act on eliminating sex bias and
sex stereotyping, the recommendation Is ac-
cepted. The initial sentence of the paragraph
is modified tQ read "0 0 • with partiEular
reference to the elimination of sex stereo-
typing and to working' wflth the following
populationa." Further support for thi-
change is found in 1105.441, which provides
that the Commissioner will Identify areas of
teaching in vocational education where there
are or will be shortages of personnel. Also
a reasonable assumption may be made that
there Is a shortage of women teachers and
of persons capable of teaching women in
many areas of vocational education.

Comment. A commenter asks that a fourth
category be added to paragraph (f) of

,5 105.443 to favor applicants who desire to
be trained In a "nontraditional, teaching
field.

Respose. The recommendation is accepted.
H11 Report N o. 94-1085. p. 55, supports this
non-traditional emphasis which may be in-
terpreted to mean women (or men) teaching
in fields traditionally reserved to the other
sex. and also to mean any person teaching in
a new field or a field not commonly taught.
The new fourth Item has been added to
1 105.443(f) which reads as follows: "(4)
The applicant's intention to become certified
In a vocational field not traditionally open to
persona of the applcant's sex, or to become
certified in a new field or one not commonly
taught."

5105.443 Weighting of revfew criteria.

Comment, Two commenters urged that
the welght assigned to criterion (a) Aca-
demic ability be Increased to 30 points and
the weights for criterion (b) Vocational
ukills be increased to 40 points, with corre-
sponding reductions in the weights assigned
to other criteria. The rationale was that cri-
teria (a) and (b) are by far the most
Important.

Response. Due to the overall importance
of criteria (a) and (b) the regulation is
revised to Increase criterion (a) to 25 points
and criterion (b) to 35 points, and criterion
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(c) Communication skills is reduced to 15 be ranked according to the relative need for
points, assistance as determined by the criteria in

§ 105.505(b). No change is made in the regu-
SUBPART 4-EMERGENCY ASSISTANCE POR B- lation.

IODELING AND RENOVATING OF VOCATIONAL
EDUCATION FACILITIES § 105.505(b) (8) Criteria for award of emer-

§ 105.502 Eligible applicants for emergency gency assistance for remodeling.

assistance for remodeling. Comment. Commenters suggested that cri-
terion (8) in § 105.505(b) for review of ap-

Comment. Commenters Indicated that the plications submitted to the Commissioner
legislative history does not sustain the argu- for emergency assistance for remodeling
ment made on page 18549 of the preamble to should be deleted; five points should not be
the NPRIM that.the bill, as enacted into law, given for evidence that the proposed facilities
was expanded to include all LEAs as eligible "complied with the law and did not result
applicants; to the contrary, they maintain in sex discrimination or bias against the
that only LEAs "in urban and rural areas" handicapped."
are eligible and recommend that § 105.502 Response. The recommendation is ac-
be amended accordingly. cepted. Criterion (8) is deleted and the five

Response. The recommendation Is ac- points are added to criterion (1), giving a
cepted. Congressional intent indicates that maximum of 17 points for evidence of the
only urban and rural LEAs are eligible under age or obsolescence of the facilities for which
this program, and that suburban LEAs are Federal assistance is sought. Since it is a re-
not eligible. Section 105.502 Is amended to quirement of law that educational facilities
limit eligibility to LEAs in urban and rural not discriminate on the basis of sex or dis-
areas and definitions on "urban" and "rural" criminate against the handicapped, It Is not
have been added. Since these definitions ap- reasonable to give five points for evidence in
ply only to the emergency facilities program, the application that these requirements of
they are not repeated among the definitions law have been met. For that reason, criterion
of general applicability in Appendix A? (8) is deleted. Applications will be reviewed,
§ 105.504 Functions of the State board in of course, to nake sure that the proposed

remodeled facilities do not result in discrimi-
relatne o applications for emergency nation on the basis, of sex or handicap.
assitance for remodeling.

Comment. A commenter asked what the SUBPART 5-BILNGUAL VOCATIONAL EDUCATION

State board must do in relation to appllca- § 105.604(a) Submission of applications.
tions by LEAS for emergency assistance for
remodeling and renovation. The commenter' omment. A commenter suggested that in

questioned whether the State board makes order mot to delay the Submission of appli-

the decision on funding in the State and cations they should be submitted simultane-
suggested that the State board's functions ously to the Office of Education and to the

State Board for Vocational Education, and
be specified in the regulation, that the State board be gien 30 days fol-

Response.lowing the closing date for applcatins to
quires that the LEA send -its application, to submit Its comments to the Ofice of Educa-
the Commissioner through the State board. t ion.
This requirement Is repeated in § 105.504 ion
of the regulation. Section 193 (a) of the Act Respo e. The comment is accepted. The
requires that the application contain "such procedure set forth in § 105.604(a) is for te
other information as the State board de- pplicant to submit a copy of-the applica-tion to the State board for conunaent. Since
termines to be appropriate." This require- a copy would be submitted to the board, it
ment is repeated in § 105.503(g) of the reg- was implicit in this regulation that the orig-
ulation. Thus, the Act and the regulation re- inal aplication be submitted directl to the
quire the application to be sent to the State yommiion be sumion rects -thi
board and require that when the application procedure. In' addition, the regulation is
Is sent on by the State board to the Com- amended to require that the State board sub-
missioner, it contain-whatever additional in- mit its comments to the Commissioner
formation the State board considers neces- within 30 days following the closing date for
sary. The State board should review the ap- apwitin s
plication and ask the applicant to add to its applications.
application any Information which the Com- §'105.611 Bilingual Vocational Instructor
missioner will need for decision. The deci-, Training Program.
sions on awards must be made by the Com- Comment.A commenter recommended that
missioner. Since § 105.503 (g) follows the Act the Commissioner make an effort to simplify
and gives the State board wide leeway in the various teacher training programs within
requesting any additional information, it the Vocational Education Act and also to
considers appropriate, no change is, made develop an effective means of coordinating
in the regulation. these programs with similar teacher training

§ 105.505 Emergency assistance for remodel- programs administered by the Office of Ed-

ing. ucation. This commenter contended that,
without simplification and coordination,

Comment. A commenter asked what is American education will be confronted with
meant by "emergency assistance for remodel- overlapping and ineffective management.
Ing" and whether the program is limited Response. The Vocational Education Act,
to assistance after a natural disaster or to contains three separate authorities for
assistance for renovation where local tax teacher training programs.
efforts have been Insufficient. - The Vocational Education Personnel

Response. The program of "emergency as- Training set forth in § 104.771 is a State-ad-
sistance" is not limited to assistance for -ministered program- The Bilingual Voca-
remodeling after a natural disaster. The tional Instructor Training Program in § 105.-
program is a special four-year program of 611 addresses a specific need to improve the
assistance for remodeling in urban and rural overall Bilingual Vocational Training Pro-
areas which was added after Congress heard gram. The Vocational Education Leadership
testimony of "the inadequacy of facilities Development Program in § 105.301 allows ex-
in urban and rural areas." (Senate Report perienced vocational educators to spend full
No. 94-882, p. 88.) As to assistance where time in advanced study of vocational educa-
local tax efforts have been insufficient, sec- tion. In view of the fact that one program
tion 193(b) (1) of the Act stresses as the lies exclusively within the domain of the
first criterion the need for Federal as- State, and the other two discretionary pro-
sistance. Applications will, under § 105.505, grams address separate objectives in-as a

general rule-separate institutions, it is not
feasible to consolidate or simplify the three
programs. Therefore, no ebange Is made In
the regulation.

APPEND=x A

DEFINITION

Comment. One commenter strongly rup-
ported a comment recorded in response to
the NO that the definition of vocational
education should be broadened to include
guldancd elements and thus reduce the need
for funding guidance as a supportive service.

Response. While there is merit in the com-
ment, the definition of vocational education
in the Act (See. 195(1)) does not include
vocational guidance and counseling. No
change Is made in the regulation.

APPENDIXD--"COOPIEATvf EDUCATION."

Comment. A commenter recommended ex-
panding the definition of "cooperative edu-
cation" to add two requirements that the
program:

(1) "employs and compensates student-
learners in conformity with Federal, State,
and, local laws and rigulations in a manner
not resulting in exploitation of the student-
learner for private gain, and

(2) "Is conducted in accordance with writ-
ten training agreements between local edu-
cational agencies and employers."

Response. While the recommendation
raises two very important points, the defini-
tion of "cooperative education" comes di-
rectly from section 105(18) of the Act and to
not changed. The recommendations are
added as requirements In the Cooperative
Vocational Education Programs in § 104.531
as new paragraphs (c) and (d).

APPENDIX-"CURRICULMA ?IATELiM=FL5."

Comment. A commenter suggested n an
alternative definition of "curriculum mate-
rials" the following:

"Curriculum materials" means instruc-
tional resources both print and non-print,
used in any teaching and learning process
designed to prepare persons for employment
or to upgrade the competencies of persons
previously or presently employed in any oc-
cupational field."

Response. While the proposed definition
has much merit, particularly in not limiting
curriculum materials to printed materials,
the definition in the Appendix comes from
section 105(19) of the Act with only slight
modification. No. change is made in the regu-
lation.

APPENDL- rANCILX% AITy."

Comment. A commenter recommended that
a definition of "financial Ability" be added, to
define the term as used in section 100(a) (5)
(B) (1) of the Act.

Response. The recommendation Is ac-
cepted. A definition of "financial ability,"
taken from the House Report (H. Rept, No.
94-1085, p. 34) Is added.

APPENDI=--'MIANDICAPPED."
Comment. Many commenters objected to

that part of the definition of handicapped
which included "learning disabilities to the
extent the disability is a health impairment,"
pointing out that most learning, disabilities
(LD) are not health-related problems at all,
but are learning-related problems (per-
ceptual handicaps, brain injury, dyslexia or
developmental ophasis). Commenters recom-
mended that the definition in the Appendix
to the Vocational Education Act should con-
form to the definition in the Education of
the Handicapped Act, Pub. L. 94-142 and the
regulations thereunder.

Response. The Technical Amendments
(Pub. L. 95-40) conformed the definition
of "handicapped" in the Vocatiolnal Educa-
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tion Act to that in the Education of the
Handicapped Act. The amended definition
includes "specific learning disabilities" as a
handicapping condition. The definition of
"specific learning disabilities" will be con-
sistent with the definition finally promul-
gated by, the Commissioner under the Edu-
cation of the Handicapped Act. It will be
necessary to look to the regulations 'under
tie Education of the Handicapped Act as
published in final form, for the definition of
"specific learning disabilities."

APPESDI-"BIGH SCHOOL."
Comment.-A commenter recommended a

definition of "high school" be added to xe-
place that of "secondary programs."

Response. The recommendation has been
accepted by adding the definition of "high
school program" and revising the definition
of "secondary program" as follows:

"High school program" means vocational
education for persons in grades 9 through 12.

"Secondary program" means vocational
education for persons in secondary grades as
defined by State law.

APPEMNDX---Z' IISTRUCTONAL TECHNOLOGY."

Comment. A commenter objected that the
definitions do not include a definition of "in-
structional technology" since Instructional
technology "Is playing an ever increasing
role in the armed services, industry, govern-
ment, medicine and the whole of education."
No proposed definition was included in the
comment.

Response. While there are many terms
which could be defined, the Appendix con-
tains only definitions of terms which must
be defined for interpretation of the Act or

the regulation. A definition of "Instructional
technology" Is not necessary for interpreta-
tion of the Act or regulation, and for that
reason, Is not added to the Appendix. No
change is made in the regulation.

APPErDr--"Li=IT= =e.0Su-sPrAIHNG
AlLrr1"

Comment. Several commenterm have recom-
mended that a definition of "limited Eng-
lish-spealing ability" be added, to define
in the Appendix the term as it Is uced In
§§ 104303(b) (2) and 104.317(a) (2) as to the
20 percent set-aside part of which Is used for
persons of lited English-speaking ability.

Response. The recommendation 1 ac-
cepted. A definition of "limited English-
speaking ability" (LESA) has been added in
Its alphabetical order in the Appendix. The
definition Is that used In Section 703(a) (1)
Of the Bilingual Education Act, 20 U.SC.
880b-1. This definition will explain the term
as used in §§ 104.303(b) (2). 104.313(a) (2)
and 105.001.

APPEI£D---P'POSTSEC0DAnY PaOcnA1*-"
c0nTwxcA= OF CO.PL£XON

Comment. Many commentor suggested
adding to the definition of "postecondary
programs" those programs leading to a cer-
tificate of completion of hours of study or
certificate of completion of a coles of
courses.

Response. The House Report (H. Rept.
No. 95-1085, p. 48) Indicates that Congress
did not intend that persons working toward
certificates of completion should be con-
sidered under the definition of "ploatccond-
ary programs." For that reson the augges-
tion was not accepted. No change 13 made
In the regulation.

AP 'Dm -- "ss.ce oanIT pr OGaAsL"

Comment. A commenter urged that the
word "usually" be dropped from the defini-
tion of "secondary" and that the grades be
-pecfied as "beginning with grade 9 and
ending with grade 12."

Respome. The definition of "secondary
program" has been rewritten to leave to
determination by State law the span of
grades considered as "secondary." A deflni-
tlon of "high scheo" has also been added
to the Appendlx

APPZ.NDM-"VoCAT-oAL EDUCT.ONt"-
GU!DANCS

Comment. A commenter strongly urged
that the definition of vocational education
should be broadened to include guldince
elements and thus reduce the need for fund-
Ing guidance as a supportive service.

Res-p oe. While there is merit in the
comment, the definition of vocational edu-
cation in the Act (Sec. 195(1)) does not in-
elude vocational guidance and counselln

-
.

TO change is made in the regulation.

APrND=-"v-- .ATro.L n.-srcToc

Comment. A commenter objected that the
definition of "vocational Instruction" does
not include planning, asre sment, and eval-
uatlon.

Resporse. Planning. assesan.ant, and eval-
Uation are not elements of the statutory
definition of "vocational instruction." For
that reason they zhould not be Included in
the definition of "vocational Instruction- in

1104.512 or in the Appendix. No change Is

made in the regulation.
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